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IN THE r.1ATTER OF APP~ICATION NO. 13573 IN ) 
NAl-$ OF FRED R. HA,ftMt,:L TO APPROPRIATE' : 
UNDlmGROUNDWATER IN FISH LAKE VALLEY, : 
ESMERALDA COUN'l'Y;, NEVADA. ..) 

RULING 

. Application No.ll573waa riled De<:emberl$,1950 by Fred 
R. H~ell .to· ElPpr:opria~.e .3.5 c.f .s • . of underground' water . tor . the 
irrigation. or 2$0 acreso.f'lp1d •. ',rho propoSed pOint of diverSion 
1s l.ocated Wlt11.in. ..t~e ~* 1.'W~ se.ct .. !on 1.00, T. 2 S., . .1. R .•. 3.·~E .• ~ M.D.N. 
an.d th, land to be. 1-rX'1eatAd i8 described a8 thf!i:JW1. SE~ $e .. ction. 3 
and NEt NWl, NWl NEt, St NE~ and Nt SEl Section 10, T.2 S." R. 
35 E., . 

The notie .•. o.f'thia application was duly published 'in the 
GOldfield. News., ..... 6S pre.aCr.1bed bY~w. and on Januax'y31,.1951. a 
protest waa. fiLed by E. L. COrd to the U.$Ilting ot a pel'mltUnder 
said 6ppl1cat.lon. The b.au of said protest 18 aa tollows: 

"That the granting of the above referred to applicta" 
tion wo11l.d impair ~ ten(J. toimpail"the'valueof~8#8-
ting water rights nov.~ecl by E. L. COl'd •. and would 
conn. 1Ct 'With the .. exi8ti.' ng right. O.f .. FO ..• te .• tan. h an .... d 
",,,,ld tbJ'e.t~~ ,+0 .prove detrimental.. to the ~b~,c. in- . 
. te"'illt.~ Tba~ tbe· \,lndergrouna waters ,·.are .1n.~(icbbt 
to .atiJ;fyall or. the exlatina water r1gbtaa».4 the' 
waters Whichapplic8lltaeeks to a~propriate.,4Jld that 
'tb,re i.·J,n ,,8ub.t_~.,.and . effect no unapproma.te~ 
waters in the 'pt'gp¢'sed ·underground. source ofiupply .. " . '. , ' . . . - ",. 

The matter ofacticm on thiaappUcatloil i$, now be:torethia Clitice. 
, .. - '. . ',-',' . '.' .' '. . ' ~.:-" . . ' , 

BRIEF HISTORY or A.PPl.ICATIONS TO ·APPROPRIATE'··· 
UNJPGROJJND }fAm·:m fiSH ·LAP. w:un· . . .' 

. '. From S.ptem))er '26~ .1940 to J~17 1 i. ·19.~, ••. loC!app~~~,··. 
CtltiPn8totlpFOpriate unnergroundwstel"inFlali . Lake V811ey:·:we~c. .' . 
f'1~din tbi. office. 'T,heamoUnt,Olland .prppO.!*cl tc.? ,~··ll"tq~t,:d,.,. 
under theee.appl1cati:on •. appt'OXimated lO.QOO,.acretJ" an4· tbe.:'amqt,lll1;, . 
·of .\fat~. ~po .. d 1;.9 bed~~e,rted ran~;th~<,~~tUdeo.f ,309':c~~1~", 

. feet pet.' .• e9ond •. "h,lch ~ .• \ll. 11 .. be e. q\i1V.~lent ·to..ab. ou..,t 600.:, ... , ... ",cre~t.ee .. t.·· . 
or 19l •. 900,OQO,gaUOnaot;.at"t,d'd.ly. :()n.tbe.ba.~."o~'a .. duty;:ot,: 
5acre-reet ptr ~ort": t~e' 30.000 a~8·~C?Uld'~ee.d150.QQQ:~(jr'~f;.~t 
ofwat~ perSe.!50Di> '.. •.. . .' '.' • . 

.. ' ... ,' Th", gt'~~~er portioJ\t>t.:theland: ¢overe~.l,)y.~~esEjappUca'!' .. ' 
dontS is government land ~d'ci()n8equep:tlYl!lC>stC):r ~e. appl1o.,ntih ,. 
also f'1ledhomestead ,and .de~rtlElDd applications with tli.B1#eail . 
of Land Management. . . '. .' .' 

. StmS11igUE!rt§T11PIES I 
We are well rand.liar With the occurenceptgroundwater ~ T"=l 

our many ground water basins scattered t~bughout the State •.. We . LL. 



• realize that the amount of ground water available for diversion is 
dependent upon the area of watershed of the valloye; on the amount 
of precipitation falling thereon; and on the geological structure 
of such watershed. The amount of water that can be pumped from any 
particular well depends Oft the characteristics of the water-bearing 
formations penetrated by the well. 

.. In granting permits to appropriate underground water. the 
State Engineer IDUSt act in accordance with the laws pertaining to 
the appropriation of such water (Stats. 1939, Chap. 178. as amended). 
especially Section 10 thereof which provides in part: . . . 

"-he ahall determine if there is unappropriated 
water in the ar~a affected and ehall issue permits only if 
such determinat.l.on is Qffirrnative.---- --it 

Fortunately the State of Nevada has had. since 1945. a 
cooperative program 'tath the. United States Geological Survey. Ground
Water Division. for the purpose of determining the safe yield of 
ground water in the v$lleya throughout the State. Accordingly. we 
called upon the United States Geological Survey to make SUch a study 
c,f the ground water conditions in Fish Lake Valley ,Esmeralda County •. 
which was completed in the early part of this year. The results of 
this study has been published as Water Resources Bulletin No. 11. 
entitled "Preliminary Report on GrolOlld-Water in Fisb Lake Valley, 
Nevada and California." by T. E. Eakin. 

" BrieflrL the report states that under present conditions 
15

1
000 to 20.0uu acre-feet of water per year can be ~ithdrawn by 

we 18 in addition to the amount pumped in 194.9 •. 

The State Engineer, in acting on the applications to appro
priate water, must necessarily limit the amount of diversions to 
15.000 to 20,000 acre-reet of water annually. . 

Another factor deemed necessary to consider was the quality 
or land. 1,1\1ch ot the land on which water wfls to be placed under 
the applications was. visibly poor. The quality of the bottom lands 
could only be determined by a study conducted by soil experts. The 
Bureau\"of Land r'lanagement, in their studies to determine whether 
or not the parcels ot' land applied for were suitable for irrigation 
and crop production, had to. as one of their princ1pal considera
tions. atudy the 60il condit1ons. 

Through a cooperative program with the University or Nevada. 
Agricultural Experimenti Station, a reconnaissance land classification 
study was made. Howard G. r,la80n, Agricultural Economist of the 
Experiment Station, who conducted the survey. was accompanied by 
soil experts of the Bureau or Land Management. The results of 
this survey 1& set forth in the above ir.entioned Water Resources 
Bulletin No. 11. ~~. Maeon found only 5.000 acres of Class I 
lands. outside or private ownership. 

2. 
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. tJater Resources Bulletin No. 11 is appended hereto and 
made a part of this ruling. 

ACTION BY BUREAU OF LAND MAt:ACEMEN'l' 

On September 25, 1950 the Bureau of Land J.1anagoment. 
through the Nevada Land and Survey Office, issued its deCision 
on homestead ~ld de&ert land applications tiled in Fish Lake 
Valley. Their decision applied to 107 applications£or land entry .• 
Of this nWllber 89 appl1cati~ns were rejected in their entirety. . 
18 apDlicat10nlS were approved,. covering some 2,960 acrea of' land. 
On a basis of a duty of'S acre-feet per acre, this number of acres 
could utilise about 15,000 acre-Eeet of' water which approaches the 
safe yield as determined by the United States Geological Survey. 

STATEi!JENT OF POLICY 

" The development of ground water involves many costly ex
penses. such as the drilling of a good well, properly cased, and 
tho 1il8taUstion of a deep well turbine pump and motive power. 
the lack of electricity in the valley will necessitate the in-
.. tallationof diesel or gasoline power units. The raw ~eeert land 
must be cleared and leveled, ditches must be constructed and 
the property fel:lced. In addition, tohere are many other major 
expenses such as buildings, f'EU'r!l equipment, etc .. 

. To make a success of' such an enterprise, the prime natural 
requisites are good soil and a sufficient water supply. Without 
good soil the project is not likely to succeed in any event. 
The history of such undertakings, and there are many to draw con
clusions from, is that with all factors favorable the undertaking 
is still a marginal one. 

In acting on the many applications before us it will be 
our policy to grant permits to applicants who have been granted 
their land applications by the Bureau of Land Management. and to 
denY the app~ications to appropriate water on lands which have 
been rejected by the Bureau of Land ~~gement. 

EXISTlt:G RIGHTS 

We are cognizant of the rights to appropr1ate groundwater 
by Protestant S •. L. Cord. Any additional permits granted will be 
subject to eXisting rights. 

RULING 

Under the ruling of the Bureau of Land r.1anagemenU dated 
September 25, 1950, Applicant ?red R. Harrell wa& granted Desert 
Land. Entry NO... O}157 cover. ing 2JO acres wi thin the S\~~ SE~ 
Section 3 and NEt mql. ~n'1~ NEh, S, NE~ and N~ SE~Sect1on. 10, 
T. 2 S., R. 35E • 

). 
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Ba1ng of the opinion that there is unappropriated water 
in the area coverod by Application No. 1357' I.md. that the diver
sion thereof' would not be detrimental to Protestant's interests! 
the protest orE. L. Cord is herewith overruled and a permit w1 1 
be granted under Application No. 13573 in the aJ'jlount of 3.5 c.r.l5. 
,'11th the undorstanding that the duty of water per acz'e of land 
irrigated is not to exceed 5 aere-feet yearly. 

Respoctf\llly submitted, 

~~ 
State Engineer 

I"larch 30, 1951 • 


