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IN THE MATTER OF APPLICATION NO. 13551
IN NAME OF O2Y D. DAVIS T0 APPROPRIATE
UNDERGROUND WATER IN FISH LAKE VALLEY,
ESMBRALDA COUNTY, NEVADA,
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RULING

ﬁfplication No, 13551 was filed November 20, 1950 by
Ozy D. Davis to appropriate 4.0 c.f.s. of undergrounﬁ water for
the irrigation of 320 acres of land. The proposed point of
diversion ié located withi{n the 3SW} SW} Seetion 15, T. 2 3.,
Re 35 B., M.D.M. and the land t¢ be irrigated is described as
the NWi-Swik, S& Swi, Swi SE: Seetion 15§ the N3 N} Section 22,
Te 2 Se, Re 35 B. | : : :
.. The notice of this a glieation vas duly guhliahed in
the Goldfield News, as preseribed by law, and on January 10,
1951 & protest was filed by E, L, Cord to the granting of a
per?1§iundar sald application, The basis of sald protest is
ag followss ' ‘

~ "That the granting of the above referred to
application would impalr and tend to impair the value
of existing water rights now owned by B. L. Cord, and:
would conflict with the existing rights of protestant,
and would threaten to prove detrimental to the. public
intarests. That the underpground waters are insufficient
to patisfy all of the existing water rights and the K i
waters which applicant seeks to appropriate, and that , i
there is in substance and effect no unappropriated ‘ ;
waters in the proposed underground source of supply.®” ;

?%gimattar of action on this application is now before this
o1llice, :

BRIEFP HISTORY OF APPLICATIONS TO APPROPRIATE
INDERGROUND WATER TN FISH LAKE VALLEY,

. . Frowm September 26, 1949 to July 17, 1950 some 106. appli-
cations to appropriate underground water in Fish Lake Valley R
wore filed in thia offiges The amount of land proposed to6 be:
irrigated under thﬁae‘applicagiona*agproxgmatedt30;000:acras
end the amount of watér propossd to be diverted ran in'the '~
masnicudehqf.a@@'cubic*feetuger-secon » Which would beé equivalent ;
to about 600 acre-feet or 193,

about. 600 acr _ »900,000 gallons of water daily, [
On the basia of a duty of 5 bere-~feset per aére, the 30,000 acres 3

would need 150,000 acre-feet of water per ssason.

The greater portion of the land covered by these
applications is government land and gonsequently mosy of the
applicanta aleo filed honmestead and dedert land applications
with the Bureau of Land Management.




SUBSEQUENT STUDIES

We are well famlliar with the occurence of ground
water in our many ground water basina scattered throughout
‘the State. Ve realize that the amount of ground water avail-
able for diversion is dependent upon the area of watershed
of the valleys$ on the amount of precigitation falling thereon
and on the geological structure of such watershed. The amount
of water that can be pumped from . any particular well depends
¢n the characteristics of the water-bearing formations perie~
trated by the well. ’

: In granting permits to appropriate underground water

the State Engineer must act in acecordance with the laws per-

taining to the appropriation of such water (Stats., 1939, Chap.

%78 ::tamended), especially Section 10 thereof which provides
n part?

Rwwrmemmwmsha shall determine if there is un-
appropriated water in the area affected and shall

issue permits only if such determination 1s affire
MALL Ve o wsmesmarat!

Fortunately the State of Nevada has had, since 1945,

_ & cooperative program-with the United States Geological Survey,
Ground-Water Division, for the purpose of determining the safe
yield of ground water in the valleys throughout the State,
Accordingly, we called upon the United States Geelogical Survey
to make such a study of the ground water conditions in Fish
Lake Valley, Esmeralda County, which was completed in the early
part of this year. The results of this atudy has been published
as Vater Resources Bulletin No, 11, entitled "Preliminary Report
gn grogndEWEE:r in Fish Lake Valley, Nevada and California®,
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- Brioefly the report states that under present conditions
15,000 to 20,000 acre-feet of water per year can be withdrawn by
wells in addition to the amount pumped in 1949,

The State Engineer, in acting on the applications to
appropriate water, must necessarily limit the amount of diversions
to 15,000 to 20,060 acre-faet of water annually. ’

Another factor deemed necessary to consider was the
quality of land. Much of the land on which water was to be
placed under the applications was visibly poor. The quality
of the bottom lands could only be determined by a study con=-
duected by 8s0il experts. The Bureau of Land Management, in
their study to determine whether or not the parcels of land
applied for were suitable for irrigation and crop production,
had to, as one of their prinecipal considerations, study the
801l conditions. '

Through a cooperative program with the University of
Revada, Agricultural Experiment Station, & reconnaissance land
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classification study was made. Howard G. Mason, Agricultural
Economist of the Experiment Station, who conducted the survey,
was accompanied by smoil experts of the Bureau of Land Manage-
nent. The results of thie survey is set forth in the above
mentioned Water Resources Bulletin No., 1l. Mr. Mason found
cﬁiypﬁ.OOO acres of Class I lands, outside of private owner-
8nip.

Water Resources Bulletin No, 11 is appeﬁded hereto and
made a part of this ruling.

ACTION BY BUREAU OF LAND MANAGEMENT

On September 25, 1950 the Bureau of Land Management,
through the Nevada Land and Survey Office, issued .its decision
on homestead and desert land applications filed in Fish Lake
Valley. Their decision applied to 107 applications for land
entry. Of this number, 89 applications were rejected in their
entirety. lﬁapggications were approved, covering some 2,960
acres of ‘land, a basis of a duty of 5 acre-feet per acre,
this number of acres could utilize about 15,000 acre-feet of
water which approaches the safe yield as determined by the
United States Geological Survey.

STATEMENT OF POLICY

- The development of ground water invelves many costly
expenses, such as the drilling of a good well, properly cased,
and the inutallation of a deep well turbine pump and motive power.
The lack of electricity in the Valley will necessitate the in-
stallation of diesel or gasoline power units. The raw desert
land must be cleared and leveled, ditches must be constructed
and the property fenced. In addition, there are many other
major expenses such as dbuildinge, farm equipment, etc.

To make a success of such an enterprise, the prime
natural requisites are good #0il and a sufficient water supply.
Without good soil the project is not likely to succeed in any
event, The history of such undertakings, and there are many
to draw conclusions from, is that with all factors favorable
the undertaking is atill a marginal one,

In acting on the many applications before us it will

' be our policy to grant permits to applicants who have been

granted their land applications by the Bureau of Land [Manage-
ment and to deny the applications to appropriate water on
lands which have been rejected by the Bureau of Land Management.

EXISTING RIGHTS

We are cognizant of the rights to appropriate ground
water by Proteatant E, L, Cord. Any additional permits granted
will be subject to existing rights.
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RULING

Under the ruling of the Bureau of Land Management
dated September 25, 1950 Applicant Osy D: Davis was granted
Desert Land Entry No. 024533, covering 320 acres of land.

Being of the opinicn that there is unap{ropriated
water in the area covered by Application FNo. 13551, and that
the diversion theéreof would not be detrimental to Frotestant's
interests, the protest of E, L., Cord is herewith overruled
and g permit will be granted under Application No. 13551 in
the amount of 4.0 c.f.s8. with the understanding that the duty
of water per acre of land irrigated ies not to exceed 5.0 acre-
feet per acre of land irrigated. .

Respsctfully submitted,

ALFRED MERRITT SMITH
State Engineer

Dated this lith day of March, 1951.




