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L~~ IN '1'HE MA'i"1'ER Qli' APPLIOA'l.'IONS HOS. 
11377, 11378, and 11387 1n NAME 0' 
JOHN B. CONAWAY TO APPROPRIATE TBB 
WA'l'BRS OF' JOSHUA SPRINC,. HOM SPRINO 
AND "ONA SPRING. USPJtOTIV,$I.1, BaR 
S'rOODATERING PtJRPOSBs~ x,D(COLtf eOVI('l'r, 
NEVADA ' 

I 

• 

, APpl,lo.t1,Oft No. 11317 was tllees ~;y Jolm ~. Qcin8WQ , on . ,', 
Ootober 1, 1945 toapPI'OPI'tate 0.02 o.t ••• ot the .. t .... ot JOShua 
Spring ,tor the "~1ilI, ot 300 be" ot l'anSe oattl.. ' 'lbe p~p~ae4 
'po1nt of' dlvel"81on 18 slven .. beq Wi.tb1n thei \IIl8vve"ed 111ft ,sat' 

~~ ~"t1on 17. 'l.'. 6 S •• R,. 65 B., or at • po~t hOm, 1fh1oh, V. S, • . ~.al 
- MC?nument ' Ho. 2 beua H. 530 W'., 1_,850 ,.e,. Ibe propose4 'p~oe' 'ot 

\lee 11i: 1n the are. 1Nl'rO~41na the itOUOe. A.Pl'Ot.n'o, tb~ ,;'gioanUna 
of a p.nit Wldertb18 • .,noatlOn was ,tUed,,"_"1' 12; 19451»7 
~v1ciC .Bul1~k and ViU"'ND B. B\lllock. ' " ' 

-" (. J 

, ApPl1o.ti~ , Jio. ' 11.37,$.. tUed bJ' Joi;m a,'~oOllawili "~ 
Oo'tc?~.,I". 1, 1945 toapprOPr1&te O.oa 0 ;1'... ot ~e wa.~' ,Ol.!i>H~~ , 
~p.,.~~ , to .. ~'''~ei>~ _300,' ,b.a\loto., tn.," , 'Ib,e p...,,;" '" '.ii4 'P, O" l~,t ,, 
ot dlvel'.1on 1. $hen a. ~1i'la lntbe \IIl8~ue4" ffl seot:1,011 ~9, 
'1':. ~" ~h. ,~.6~B..~ : Ol".t .,01i1~ ,nom '~~~~e~ :~~nt, .~.~ , 2. 
bear.. ' H'.2~})( W'~I , l.',~ ~Ele~.~e~~.,cl~l.~.C)' )~,~'. ~1I,1nthe 

'ar,e •• pP'loiJ'~en~t. totbe .o_oe. . ~. DeO"~~: l;2.19~5a ,p"te.~. t9 
tb'" g~ant1n8 Qt, ~ ,p,riU ,~.r ~a .ppllo~t10il. .. ,tll" .. b7 Davld 

, C:.Billloclt,and wari8n 8. BlUloolC. " , . . " 
... . ' • . -..... !. . . . .. . .. 

,~p.l#;".~~C)n ~0.U3811f" tl1edb;Y .John , ll. ,C9~ •• q .on 
oO~c)1:I'1' '~3.li~,~o.,appl"op,,"a~~ 0.04 o.1'.j. ,of tb.""t.~~ot~ . 

. S~I'~ tor the . 'water4.n8 . ot 1QOO ' Mad li>t oattle ~' ~,QO ~o~iS'e~.'J!n. 
ptope8e4poJ;n~. of . dlverllio~ · is :lf1tb~ ,the \ln1i~.,.!1" $vt:,~mrt , seo,t."on 
~o ~'1'.6 ~~. 'R. 65 ,8. i 0:'- at a .point ti'OliwtJ;lob :O ~'.~"'~; ,. JtQI'i\i­

,m,~t JiQ" ~. be$i'$ ,N .3So ,10! W •• ' 17;451 t.et; . 'the p:,-opO.'~,Plao.8 , 
01'UBe ' a~4e8orlbecl1rt ,the applioation are as to~loWIJ* ' W~t.r 'to '~ 
plpeq ,from Mona8prlng abQut 41 miles to aO()l1orete tank, l 'o,,'ate!1 
wi'th1n the " WiSlir."ejed. NWi NWj} SeC tien 2, '1'. 6 S.,B. 64, ,BI ' thence 
thro~ab~t' 5 ' m:ue~ 'to ,atankw1tbln the \UlBUJ've;ye,d u:"s,,*,'see­
t10n i2~ '.r',' 6 s., B'. 63 B., and thellce tl'Om the OOlloret, tank.in 
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the above mentloned Sectlon 2 throUgh about 3 mUes ot pipe to a 
concrete tanl4 .10c&ted within tbe unsurveyed M SWi SectiOn 15, . 
'1'. 6 8. JR. 64 S. A protest to tb, sranting 01' a permit under Appl1ca­
tion No. 11387 .as filed Pebrua~ 2. 1946 by David C. Bullock and 
W~ren H. Bullook. 

. ,~ppl1oatlon No. 12388 .~B tiled March. 29, 1948 by O. D., 
D. I. •• and a.L •. Stew~t to ohange the polnt of diverslon. manner 
and place 01' use ot 0.02 C.1' .• 8. Of the waters 01' TurmelSpr~ No. 
1 tor the ws.terlng of 1000 head 01' cattle and 100 horaes. The 
propoaed polnt of d1Vei'slon 18 within the unsurveyed slit S~ Section 
11, T. 68.,8. 65 S., or at a point from whloh the S.W. Corner of 
T. 8 S., R. 63 E. beara S. 420 50' 53" ".,107,965 feet. The water 
18 to be cbanged trorn lIT1gatlon anlS domest1c to 8toc~atering and 
domeatic purpoaes. The plsoes ot u8e aa de8crlbed in the appl1catlon 
sr.econcrete tanka, with capac1t;y of 3000 gallons t located withln the 
SE~ NWt Seotion 10, SSiNBt Section 11 and HW* SEt Sectlon 12. T. 6 
S., 8. 648., una\irveyed. The' applioation atiltes tbat a p1pe l1ne 
from Tunnel $prlns no. 1, conaisting of 3", 2" andli' pipe now 
conveys water to the tanks looatell in the $~t 0* Seotlon 10 and 
SEt NEt Seotlon 11, and that lt 18 propose~ to lnstall an additlonal 
11,000 teet or plpe llne to conver water to the tank slte locate~ 
in the HWt ~ Seotion 12. The water to be changed under Application 
No. 12388 wasor1ginal1y aOQulred by predeceaaors 'ot app11cant under 
Perml t No.. 3475 on whloh Oert1tlcate ot Approprlatlon No. "27 was 
1ssued • . The propoaelSohange or p01nt ot d1vera10n18 to correct 
the descrlptlcnot the p01nt of \Siverslon aa aet torth in Cert1tloate 
No. 427. 

'lne follOwing protests to the "ranting ot a perm1t under 
AJ)p11catlonNo. 12388 WBre fl1edt 

December 28, 1948 by John 8. Oonaway. 
January 15, 1949b:f Charles Cui venell. 

APPLICATIONS ANI) WATER RIOH'l'S 

Subsequent to 1915 a great number of applicatlons have 
been tl1ed. to appropriate water from the souroes applied tor in 
the present caee, as weli as trom other souroes in the general 
vlolnity. ' Mapo have been subm1tie<S 1n support of these applicat1ons. 
Be11'\i!: 1n unBUl'veuelS arealS,the t1es were ma.de to U. S. Mlneral 
Monument No .. 2 near the old m1ning camp ot . Delamar.. A study ot 
the varlou8 appl1oatlons and maps abowlia great laok 01' agreement 
ln the locatlons of the seme lip~ •• ~ere ' also appears to be 
oontusion lnthe namlng 01' some ot the sourcea. Dlstances shown 
trom U. S. Mineral Monument NO. 2 to the same source vary greatly 
and 1t 18 difficult to determine the cOlTeot looat3,.one from the 
maps. 
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It would appear that an abstract ot the varloua appllca­
tions to appropriate water from the sources under Appl1catlona Nos. 
11377, 1:1.378, 11367 and 12388, tosether w1th other solirces in tb. 
area; · would be gerlllA1'le tothla ruling. Suoh flUngs &rid .pert1n4/nt 
data are herewith eet forth. 

TRBTHRBB TUNNEL APPLICATIONS 

~ppU.o8tlon No. 3475 was tUed June 3(), 191.5 by C •. A. Horn 
to appropriate I.O.c.r.a. of the ".tera of Tbree'l'unrteia for ·the 
irrigation of 40 acres or land located about in Section 14,'1'. 6 8 •• 
R. 64 E., unllurveyed. The bear1ng and distance froiII· U. S. lUneral 
Monument No. 2 to the upper end of the cultlvated f1e1d wae given as 
belngS. 33° W., 7920 teet. The pOint of dlvereion 11 given aebelng 
"lthln the .NWtSE* Sectlon 13,T. 6 $.,B. 64~. On Deoember 16; 1918 
Certificate &0. · 427 wae lS8ued Under fermlt No. 3475 in the amount 01 
0.12 ci • t •• . tor tbtt irrlgation of 12 acres 1n the unsurveyed NWi Nit 
Sectlon 14, '1'. 6 S., B. 64 B. 'lbe oertif1cate gives the point of 
diveraion as being S. 440 38' E., 14,148 feet trom U. S •. L. Monument 
No. 2 and probably 1n the unaurveyedSWk SBk Bectlon 13, T. 6 S., 
R; 64 B. It 1sfurther Iltated in 881d certl~lcate that water 18 con­
veyed through 6600 feet of at inoh p1pe to place of use. 

A number of transtere were tiled cover1ng the water r1ght 
evidenoed by Cert11'1cate No. 427. It appeara thatth1. ~ter r18ht 
inoludes watertrom four sourcell~ Duely ll'unne1 Spi"ings No • . 1, 2. 3 
and 4. The 8Bs1gnmenta of record 1n thill office are aa£0110wal 

JanliariT 13. 1919 by C. A. Horn anli Mre. C. A. Horn to DaddBUl10ck 
and Warren BUllCok water right a to ':runnel SpringB 
NOB. 1 an4 3. 

August 31, 1945 by C. W. Horn and I. J. Horn to Vera S • Hames r1shta 
to Tunnel Spr1ngs Nos. 2 and 4. 

October 6,1945 by Vera S. HaiDseto MS'a. O~ll H01adq and Vern . 
ShumWay .. tel' rlshts to Tunnel Sprlnga NOS. 2 an4 4. 

September 4,1947 b¥ llavld o. Bullook and Warren H. Bullock to C. D • 
. stewart, O. l;. Stewart andP. L. stewart water 

rights to Il'unnel springs NOli. 1 and 3. 

January 7, 1950 by O. L. Ste.arttoSowarcl Wells. Robert Wells. J. W. 
Wells .anci O~ll D. Stewart, doing bus1ness as Well a 
and 8te.~ Land and · Livestock, an ~dlvldeC 1j6th 
ofbl. interest in ~e1 springe Hos • . 1 and :3. 

Janlial7 7, : 1950 . by l). L. Ste.art · to HoW81'4 Well a , Robert W.na, 
J.W. Weil~ and Cyril D. Stewart; doing bU81n ••• aa 
"Wells anc1StewartLand and Llvestock"; an undivided 
1/2 of Ms lnterelit in 'Nnnel Spr1nga Noe, 1 and 3 • 
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Jali\UU'y l~. 1950 by O. D. stewart to How.rd Wells, Robert Wells, 
J. \f. Wells and,On11 D. 8tewert do1ng bue1ne.,,, aa 
"Well" and Stewut Land and x.iveatockW allot hU 
"ntere13t inTu.nn$l SprIngs lios. 1. and 3. 

Janua.rl 20 i 1950}>y ~a., OVril Jl,oladay to Tam ShulInfay all her rights 
1J:J. T'UnnelSpr1nge Nos. 2 and -. " " . ' 

l4l:'. e. A.Horn 4,1&4 in 1929 and Mrs. O. A.Horo died on 
June 1,1945. TO our kn~wledse nO pl!obate ot the estatea Of either 
1«1'. or Mrs,Horn •• s ever made. It the t1IDe of bel" cSeat;h Mrs. Horn 
w.s survived b1 three ch1ldren ... e. w. Hom, tnown as WllU.mHo.-n, 
1.J. Horn. known as l;lIlel ROl'rlJ and at!aughter Vt'tl'&S. Hamea .:t. J. 
Horll <lIed 1naboutPctober ot 1949. .lI'rom a stUduott;he vi!lJ'lCn1G 
EU$a:lgnments 11ste4 above, 1. t appears. that the watera tromTunnel 
s.pr1ng flo. 2 tlll4t'l1' Certificate lio. _aT now stand.a in tl'16 name, o~ 
Vern$hUillway •. ' ,)!Mwater r1$lltstromWUrulel $pr11)68 Nos. 1, and 3 
under sald Oertificate arei &8W$ read the deeds, apportioned as 
follows I 

Howard We:U:s,Jlobel"t\fells. J. W. Wella and 
Oyrl1 D.$tew2U't. Cloingbus1ness' lui 
"Wells.ll,nci stewart Land I.l: Livestook" • • .,... 5/9 tntereat 

G. 1'.. Stewart 5/18 " • .; • • • • • • • • • • • • • • • 

.I). ... Stewart 1/6 tt 
• • • • • • • .. • • • ~ • • • • • 

Subaeq1.'lent aJ)pl.'catlonBt'1~e<l on the waters of lIThre. 
Tunnels" were alS .folloW81 

App11cat1.on No. 9286 t11edo1une28. 1930byC.B. Jcmesto 
approprlateO.10 c.t.a.ot the waters ot Bullock Spr1ng •. 'l'lUs souroe 
is ident1fled as being· \l'UfUle1 No. 1 Whioh ls the 1II0st norther:l.1 of 
the Three '.Nnnela. 'lh. watetawas to be used to operate a c1anide 
plant to rework the tail1nga durapat Delamar. A protest waa fUed-
by Warren 1lUllook to the Vafi,t1ngof a permit undEir thia application. 
During Deoem'ber. 1.9:i0. afield lnveat1gation was made ~<1 ~1.'lb .. equent1y 
sa14 application w~s c1en1ed on the 8l'Ounc1s that tbeapproval thereof ' 
woUld conflict with eusting r1gh t s. 

App11oatiOn No. 9287 .". tiled bfC. ft. Jones toapproprlate 
0.20 c.t' .• a. of the watera ot ,NeSb1tt and Tunnel Spr1nsNo. 3. tor the 
aame purpose a8 settorth Wl<S,er AppJ.ioat1onllo. 9286. Nesbitt Spr1ng 
18 another name toJ:' \1'Unriel Spring No.2 and aooord1n& t\> the support .. 
11'18 map 1$ looated Ilbout 1160 teet If&st&t'l.y fi'om'lUnnel Spr1ng lTo. 1. 
'l'unnelSpr1ngNo. .3 1a sbOwn aa be1~ :loca,ted about 1400 feet!n a 

-4 -



• 

southwesterly directiontroc Tunnel Spring Uo. 2. This application 
was also denied for the same reasons as Application No. 9286. 

.. 1be next application filed. on these waters was Application 
r~o. 9113 in narne of FJlrs. C. A. Morn. This application lr1l:1S filed 
November 25, 1933 to cnangetbo p1ac0 and manner of use of 0.12 c.f.s. 
ot the wa.tars ot Three Tunno~e. The uee was to be changed from 
irr1e;atlon tOm1ninC5, milling Glld dQmestic purposes and the ,Place of 
uso WaS changed from the 12 acres ot land at Horn Gardens to the un­
lIurveyed S~~NE~ Section 2, T. 6 S., R.64 E. The Provisions ot the 
permit werotulfil1ed .and on January )1, 1939 Certificate Mo. 2,.2) 
was issued in the amount of 0.05 c.f.s.for mining, milling and 
c1omeatio purposes. It is OUr understandinB that under this permit, 
water wae piped from Tunnel Springs rIoe. 1 and 2. It ehould be 
reJllembor~ that at this time TUnnel Springs Hoe. 1 and 3 ware owned 
by David C. and ~arren H. Bullock. It would therefore appear that 
Permit No. 971) could legally only change the water right o~med 
by I·ws. l:Iorn.This water right would be based on tile amount of 
water ~vailable at Tunnel Spring No.2. The 0.05 c.i.s. grantod 
un~~r Cort1f1cate ~O. 2423 bae neVGr been changed back to stock­
t'1atG~1ns.'l'he waters ot Tunnel Springe Nos. 1 and 3 are therefore 
8til1 appurtenant to tho lands described under Certificate No. 427 
i60ued under Perruit tlo. 3475. In addition, there no doubt exists 
a vested right forstockwater1ng purposes from Tunnel Springs Nos. 
1 and ) in the vicinity or t .hc sources nnd also at Horn Gardens • 

. The atockwatering rights ot Shumway on Tunnel $pr1ngs Nos. 2 and 4. 
may be limited to the veeted right on this source 1nitiated by the 
Horns. 

Tbe next filing was Application no. 1013S7 filed October 26, 
1942 by DaVid Bullock and t'1arren BulloQk to appropriatoO.025 c.f.o. 
ot waters from Tunnel Spring No.1, otherwise known as ~u11ock Spring 
for stock\1atering purpoGes. The po1nt of 41version. is given as being 
at a po1nt from wbich U. S. fUneral t.1onument No. 2 bears f~. 510 05' 
w •• 11,596 teet and probably boing within the ~lE~ SE~ Section 1), '1'. 
6 S. R. 46 E •• uneurvoy~df ~ith the place of . use prObably bein& 
\~lth!n the $\'l'~ m~~ of said Section 1). It seems evident that the 
bearing and distance to tbe point ofdlverelon was taken from the 
oupportlnamap on Application No. 9286 in name of o. R. Jones and 
it also appoars that such course and 41stance is in considerable 
error. 

Application No. 10g~a wae filed October 26. 1942 by Davlc1 
Bl.lllock and \'larren Bullock to appropriate 0.025 c.f.s. of the watere 
of Twmel $pri~ No.3 for etockwatoring purpooes. Tho bearing and 
distance from U. S. Vdnoral l·lonwnent No. 2 16 described as being 
S. 40°22' E., 11 427 feet which was taken from tho Jones' map 
in support of Apphcation No. 9~S7 which also appears to be in error • 
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APpl1oation No .• 10889 was tUed October 26, 1942 by Agnes 
Born to appropr1.te 0.025 o.t.s. from Tunnel Spring Ho. 2 tor stoCk-

1~.ater1ng purpoles. The bearing $nd d1stance trom U. S. Mlneral. 
IlitMonument was given a. being S. 470 26' B., 10,754 festaleo taken 

trom the map 1n support ot Application No. 9287 in n.e of C. R. 
Jonea. 

The reasons tor fl11ngApplications Noe. 10e81. 10888 and 
10889, as expresee~ 1n a letter dated October 22. 1942 from Attorney 
A. L. Soott. 115 that Certifioate No. 2423 IsSUed UileSer Permlt No. 
9713 trans1'el'l'eeS 0.05 0.1'.15. of the 0.120.1'.15. granted under CertI­
ficate No. 4271 that the vaUdlty of Qert1tloate NO. 427 ooverlng 
three sources m1ght be questioned 1 that the Ohanae made ))1 PeX'm1t 
NO. 9713, Cert1tloate No. 2423, might be oonatrueeS as ab$llcSonment 
of 0.07 0.f.8.J that 8100e the c'.8atlon ot work b1 the CalIente 
Oyaniding ComP&n7 the 0.05 c.t.s.ohanged under Oert1flcate No. 2423 
would beoOmesubject to forteiture and that there appears to be an 
error 1n the looation of the 80urceS as described 10 CertIflcate No. 
427. Therefore, it waa thO\lght best to t11e the thrc,e applioations, 
eaoh covering one source. It ie alao atated in this letter that b1 
instrument recordeeS in Book "It." Misc." Pase 371, and a suppl.lllent&l7 
Instrument on page 373, Linooln COunty Records, the BullookS and Mrs. 
Born leased the water trom 'rurlnele Ko.. 1, 2 and 3 to Oallente Cyan1ding 
companY. 'tesUmony at the Marins ••• to the etfectthat one gaUon 
per minute was reserve4 tor stockwatlirlns ad domestio purpose •• 

'" Applications Hos. 10887 ,l08e8 and 10B89 were oancelled 
June 15. 1943 beoauee Qf fallure to file supporting maps. It should 
be remembered. and as heretofore state4, cert1fioate No. 2423 issued 
under Perlll1t 9113 in name ot Mr •• C. A. Horn could only ohange the 
rights from !unnel $prlng No.2. 

• 

On October 5,1946 David C. Bullook and ".!'ren H. Bullock 
filed APplication No. 11705 to ohange the point ot diverSion, manner 
and place ot use ot 0.04 c.t.s. of the wat.rs ot Tunnel SprIngs NOB. 
1 and 3coverec1 ,b7 Cert1floatlit No. ~27. Appuentl~ the uae "as to 
loIe ohanged from ll'l'lgatlon to steokwater1i1g. Undel' ""marksn 1t Is 
stated thati . 

~~ 1919 original permittee for O.la O.t.l. sold 
aU hiB right in 'l'Wmel Ho. 1 and TWmel No. 3 to applicant. 
berein (for stQckVatering) i'eta101na rlght in Tunnel No. a 
(for irrigation). In 1933 Under Cert1f10ate 2"23, 0.05 c.t.e. 
was diverted 1'01' min1ng and milling, leav1ng 0.07 c.t.e. under 
Cert. 427 ot whioh 0.03 o. f • 8. is to be reta1ned by the hell-s 
of Mr.&! Mrs. Horn tor the.1r interest in '1'I.Umel NO.2 and 
0.04 o.f.s. t(lbecc)vere4 .by this applicatlon • . Appl1cantri 
herein speolfically reserve theIr right. 1n 0.05 o.t.s. under 
Cert1tlcate 2423 and disolaim any Interest in use of water tor 
irrl~.t1on" • 



AS ~srot9tore stated. 'Cert1£1cate mo. 2423 could. l,egaUy i.nc1ude .011,11 
the waterfj trom 'i'unnel$pringNo. 2. 'rhe O.O? c.f •. .,. granted t.here­
undor WQuld no doubt 1nc1udemos't Or all of the ~latei'8 ' available 
f;-omsaid source. On Jun~ 10. 2947 said application: No. 11705 wu, 
cancelled tor £~llure to rei'ile cQrrectod a);ip:l.lcat1o~. 

(fa now come to tho £'lne,l. app:u.ca~ion trom this sQ\lrco.anc1 
onE! 4>tthe subjocts of thia rullng. AppliclIIt1on ·N o.123$~ Was tiled 
~·larob 29. 1949 byO. D. Stewart, D. ~. Stewll,rt rind G. L. Stewart 1;0 
ch4)ngc the point ot d1ver$10n, llllllJ\nGr aDd place or uso of 0,02 c.f.s. 
ot the waters of Tunno1 $prin~No. 1 heretofore appropriated under 
Certificate No. , ,427. Tho · cmmge S,n pol,nt .01' diveroion 1s to correct 
an error :!,n survey from what is, sho~m in C0rtU'1.cat.e WE. 421 • . Tbe 
map in support of this applicat~ort ehC)\1/i1 U. s. ~11nG.rIi1 IlJoJ1wDcnt No,. 
Q bearing f~.45· 17'1'1., 15,960 £Get!rom 'i'unno1 .$ptins No.1, and 
~80 sho.we 1ihe calculatod · bearing and diotmu:o to the S~l · Cornero! 
T. 8 S., ' n. 63 Ill. as be1J1g S. 42" ' 50' 'S)" ll •• l07,965 teet t'roQ 
Tunnel Spring No.1. The Uoe .18 to be changed trom lrrigation to 
BtockW~. tering a. nd the proposecl place 01' use 1e uitbln tbe SE; . NW.~ 
Sec. 10; $E:; NE~ Sec. 11 and tll·1¢ SlU~ Sec.. 12, T. 6 So R. 64. B .. 
~1iIU.1"veyed. ~'ster was to b, convfl:yed to. the places of use tlirough 
21,000 ,feet ·Qf.)", 2" and l~" pip,s to throe ;Ooo-gallon concrete 
tanks. . . 

Before , proceoding wUh u litlt1nrs of' other (l·pp11cat.10ne 
to app:ropr1ate t1ator troQ $ourCies in the flam~· goneral vicinity, a 
statement setting fOrth the existing "later rights 01:1 the Three 
Tunnals ~'lould be inord$r. 

. Th" only permits granted on the watert.l Of ',J.1¢es 'l'u.Mels 
are evidenced by Permits Uos. 3475 El't\d 9713. Qertlf1cateNo .• 427 
issue4- UJ'lder Permit No.)47S was ill ' the (;iino~nt of 0.12 c.f.s. for 
I.ltoc~att;)ring and tho irrlgatiollot 1.2 acres ot land at Horn Gardens 
locatod in Cedar Wash. The map insuppor't of Application No. 347S 
by 1!J.F. T.borna shows . the 1.ip~er end of the;trd8Clted land a8 bearing 
S. 3~o Fl., 1920 tOet from U.s. l\11neral f.lonumont Uo. 2. This certi­
ficate Ciovere4 water lx-olll till of tbe Three 'l'lmnela. In 191~ 'i'unnG1e 
ilIos. 1 and ') were tra.nsferr.ed to tbe !3ulloeks. Tho;;) Bu:!,.locko· retained 
thh wat~r right upUl it t1aS tr~ereM'ed to the Stewarts in 194? 
Since noJ:lel'mlt llatl been granted to change the mlllUloZ' and placo . 
of usc of the, t1aters tl'om TUnnels Nos. 1 and ), sucb \1ater6 fi)f an 
Wldetermina~ £lIIl\')unt are still ~ppurtei:lant · to th~ 12 /iaZ'aQ , of land. 
fit liottl Qal'\ion$. l!i:o 11.13& of t.h~~ wl:lterbas been me41!lf'o%' irrigation 
purposes for many years aMwbiletlle uators bavobE)en usod to .a 
great oxtent tor other purposee no .legal right oxists for Quc:b 
use. Tho intention oftlle llullocks to 1agal1ze such use £¢r stock­
watering: putp.OSCs 1l3ev1d~celi by ApP11cations Nos. 10887, 10388 
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. . 
and 11705heretOf'ore de~cribed. 'the il\tllmt1on ot the Stewarts. 
th~ pres~nt owners, to legalise Guchu$El 1s ~~lde~c.ed, by Application 
NQ. 12)i31$, being consid(lred in ,this ruling.. Permit tlo. 9713. whUe 
grarite4 to chan~e'the ple.ce andlllaiUl/ilr of use of tho w/llte~G of 'f~ee 
'fUnneJrs could onlY Qhan(l;o the. water rio;ht in n&i!!e of Pe;l'lilitttlo. 1,11"s. 
Horn. or the tJQt:;ilr from 'l'1.ltmel Sprlilg r~o. 2 • . This perm$.t anq flub­
sequent Certificate No.· 2423 (:nanged 0.05 c.t.a. frolll irrigation to 
mining. tl!Ul1ng &nd demeGtle.'tJoapplicB-tion was ever . £11ed t<;l 'change 
the water covered by p~id Cet't;1£1cat;a. No. 24?3 .trom'mining, 'lI1illing 
and domestio to stockwe.terlns. . , , -

r. • , ' I • 

'. , . The proteststc the gr.an~1ng . of a permit under Appl:i.cation 
No. ··123ee· by · ~$hn (loJlaway and Chai"los Cu1verwell tiara bS13ed on the 
genoral ~puQdsf,hat tbe gcmUng 01' 0, pOl'f!lit \1ol,ildinvado and impair 
the prior vost$d right~ . of' proteatants. t.bath wou~d be ae;a1,ilst 
p~tll1c policy togratlt aaid application. and contrary 'to statute. 
". . . . . .. 
lJONA SpnIrm APPLIOATIONS 

. .l\pplicat.io!l t~o. 92.11$ wast'ile~, "lino 28, ~9)o by C. R. 
Jones to apPJ'Q,pr1ate 0.10 c.t.El. · of· th~ waters of I-lOnli SPring tor 

. mining nndlillll1ng purposes. , '1'h~ propol'led ~oint of db~r8ion WilS; 
8ivonas ·be1n3 .. '1:1th1n th.o un .. surveyed awl: SEI. se. ction24. T.6 $.,t 
R. 64 2. or at a. polnt from which U.s.r'I.M. ~o. 2 bears, N. 21:1- 1,1' 
t1 •• 14.991. fOl9t. , '.t'h~proPO$odplace of use I(8!', Qt. the p.eLamar mine 
.Mar the Old tO~Jnof' i)·Clamar • . PrQte.llt~ were f11edby ~s. C.A~ 
Horn on . tliO tJ;J'oundst.hat all'8. hu; v8ated rigbts to tbi4isourco 'with 
a pr1o'i'ity 01'11193 and tb,a.t thereWSll no surplus wa.ter • . OnOctober 
il .. 19;7 ·5.·. 8ic:l appl .1cati.Oil . wee t./.enled on the · grO~8 1}ba~ the approval 
tnereo:t' would conflict wt 1;h . ~x#.stine right s • . 

AppUca't1on ,~(). 10629 walll fUed lfebr.ua.ry 24. 1941 'by ~otu'l 
H. Oonawi:lyto ap~r9priate O~006 C.l'.5. ot . the water" 'of' ,l\lons 'Spdng. 
tor' the l'J8t€:lt'i1l8 01)00 cattle and ,0 hor8~~. tio protest, was :l'~led 
·to the :gj'iUltingof a pem1t- und.er tbis application. On July '2 • . 1941 
e. porni1t , W€:I&5 lseU(,l.dan:d follOWing the fulfillmentot the providonll, 
ot theperi!l1t ~~rt1f1cate No. 2'96 was 1seuQ4i Jt,.ily23t'1941 in tbe . 
amount ot ·O.006 -c.f.l,;. or suffiCient to . water )50 besa 'oi cattle and 
horses. 'l'bta ,point ot diversion is giVen as , being 1n the ' unsurveyed . 
S'lif~ nWt S$ct1on20. '.1'. 6 s. ,a. 658., or ata point frOml-lh1.ch ,U.S.M.~l. 
No. 2 bea.rsN .• 35" lO'tl •• 17,451 feet. Under "remark~n in the 
applica1;;ion the follomng statelilent \-fa,s made: . ' . . . 

","This application ia made ~Jit.houta wai'\'er of pri,or ' 
r1gbt~ acquired .from lVlro. C. A. Horn anci hor pradscel!sors, 
... no .have usEid tbi$spr1n.g for etQckwtlter1ng continually 
since the year 1900n~ . . 

The p~oe of us~ under this PQr:llit is at the point of diversio.n. 
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Appl,lce.t1on N o. 11)87 waG filed OctoQerl). ·1945 by John 
H. Conaws1 to appropriatQ 0.04 c.t. e. of the waters of ~!ona SPting 
for etockWatering and <iQlIlestic pUJ'PQses. The propoeed po1,nt t£ ' 
CUVerlilion is given as being wittlin the SW/t ml~ Section ~O, T. 6. S •• 
R. 65 liZ •• UDsl.1rveyod and is to be .conveyed by pipe lines 1;0 tanks 
10. c. ate. d "J.ith1. n th~ ti\v~ . Wi1~ Secti.on . ~. I ~ .. • 6 6.' " R. 64 E,; rJ.\!:~ s. t'1~ 
Secthn 12. '1'. 6 .... ii. 63 E.4:;Ind St1~ .... 114 Section 15,r. 6 S., R. 
64 E •• all unsurveyed. The ,~ater uncleI'. said application .18 to be 
used to ~lat<!Jr 1000 head of cattle and lOG head of boraGs. 

A 1ette .. from Applicant Conaway which was ,placcd ill the 
file uncier Application tlo. 1l)U7 .indl(jates hiB intention, following 
.. he 8ranting of Q permit, to deed. to Press I;J. Duffin. Sr. , r,1.ame R. 
Duf'fin, Thomas J. DI.lf£in. Prese 1:1 , Duffin, Jr. andCharl€lEl CulverweU 
interosts in $ald per~1t. It. is preS\lIlled £1'0111 the languilse of 
said lettor tbat be would ~et~in an interest. Under "remarks" 10 
sald application it 1s stated that adcUtional water had l1ee" developed 
in excess .of hi.a r1gnte under Permit tJo.l0629. 

Onfobrl.1ar72 1946 a protest to ,the granting of a permit 
under Appl1c~t1on ~Jo .~ 11381 wae filed byllavid C. BuUock ~nd Narren a. Bullock on t.he grounds thstsaid perlll1t, U' grant3d, woulca con­
flict with tho valid.. ex1et.in~ rights of protestanta andC. A. Horn 
and Agnes Horn (both deceased), and thlilt there :ls not el.lf,ficient forage 
aVailable Qothe ad.jaqent range to carrY any livestoCk other than 
that ot said prote$tants. . . .. . , 

'i'M.a appl1ctltion is oM of the subjecta ot .. hiEI ruling. 
uoagJ SPRING APPLICATION. 

. 'ihe only application of rocord Qn Horn Springs h eVidenced 
by Appl1cat1oil Plo. unS in name of JohnH. Conaway whicl:l 18 one 
of tM application" considered in · t~ls ruling. The application is, 
to apPJ;'"oprlato ; gal-lona of tlater per minute tC)F the watering of 
)00 head of t!lnge cattle. The pl'oposedpo1nt of diversion i$ tf1thin 
the GE~ mI1i; Section 19, T. 6 S .• , a. 6; E •• unsurveyed and the plaC$ 
of uoe . h at the spJ;'"ing in the s~ 8ubtUv1sion.OnDecombeJ;'" 12, 191.5 
a protest was fUod to thG crenting of a pe1'!li~1i by Davida. Bullock 
ana t1a~ren H. Blaloc~ • . Tbe .baaia of the protest was mainly on the 
queetion of the pro. ier location of Horn Sprlog as described in said 
Application Woo 11378.. . 

On .1u1ylO, 1923 .C. A. Horn fUed. Proof O£ Appropriation 
tlo. 01822 claiming a veotsd right ~7itb . aprioi":lty of 1893 from Horn 
SprinG roJ' the watering . of 15 need of livestock • . No 1Il.a.p wM SUb-. 
mitted in support Of tbisproof. but as it Was notorized by Wm. F. 
Thorne, it appears that the bearing ot d1stance to the ,pring WEiS 
furnished bytlr. Thorne. The PToof statel! ~t the spring la lo.Cated 
S. 44° E. 14.0QOfset from U. S. r4i,fleralVlonwnQtlt flo. 2. · In a 
letter datec1 June .19, ~9)6 fromfllrs. c. A. H()rn. she I'ot"ers to tbi!l 



proof ()n HQrn $pl'ing. rhe , ~ear~g of 8. 44.'> E .• would p~()e tho 
apring ~D the general direction Of ?'uhI).el Spring nO. 2 which io 
~ona~d&rable north of Horn Spring. A1s~. in Applicatlon,W.o~ 1131~ 
r'ir. :a;~~~ne gives . the bearina and distancl;) to lIorn . Spring as ~e1ng 
,So 21 . E •• . 1; •. 840 teot. Si.nce j at the ,t11000£.£:111ng :sai,dproof, 
t.J"e . M.O,rps ,l'Ja..<i pre~iou~l. '1 £.11;0 .. 0, APP1.ica.tion No • . 346. 5 ,c()~.erlnf· ,t .. he 
'l'hrc:e Tunilels, tt wo~ld appelll!' that the wron~ boar1ng aM d stance 
bad been 81 VOn to what hal;) alwl\Y IS been known as »om Oprlng. 

JOSHUA ~PRINQ APPtICATlONS 
.' , . ~' . ,,-' . .. 

. ' . . Application f{~~ 4950WB.S fUed March 6, 1918 lly J>lrs. Cyrus 
Horn t,o appropr~atethe ,\1at(Jrso~ ,Daker and Josb\iaSpringa. the , 
wat~r \1£18 to b(!l used for the irrigation ot. 20 ~crcs of land at or 
near 110rn Gardens. the place of uee uncler lIgPl1(lst1on 3405. The 
p.o. int of dlver$10n was givena$ b01l18 So' 4425' E •• lO.$4~ . teet 
frOm U, • . S~ , ~Gral . l\lQnlllllent. No ~ 2. . Apparently 1fhe water from the 
two sprlngs was to be piped QD.d. the described point "f diversion 
was at the coq,fhen(le of the pipeline frolil the epr1n~.; Under 
"reIllQrke" in said. application, it ,is . stated that Joshua Spring bears, 
$. 51°50' g., 16270 feet and Baker Spring bearB S~ 65° 10' E •. ; ., . 
l'3,390£$et from ~. S. X4ineral ~on~.ent 1'1(,. 2. ' Tbi$appliclltion 
"alJproteeted. by Ilelamarlll2tploratif)n Co •• Ltd. and SUen 111ehener 
through heragentl., i'1. l;l.Paiiltor, on April19~ 19l$,; In tho report. 
Qf ·a fiQld exat!llnation made oil June 28, 1911l, it 1fJ stated that the 
De1~ E~lorat1on camp'any .. had piped th .. e wat.er f~m. Daker Spl'in~ 
to a m1ll \ JObson) but that. r:u-. Horn st.ated he. connected the Saker 
Spring pipeline . (li") to the 3 inch pipeline that ra,il paat the . 
Jobneoll ml11$lteandsald Baker Spring water . \1U being used in 
Delamar • . '. Thereportfutther statec:l that 13aker Spripg flowed about; 
10 ~alloll8 a minute and. JO$hua Spring. \'lb:l.Ch . rises in ~,Slliall canyon 
about onl;) mile· Gouth otBakor Spring, wee allioflow1n« cabout 10 
gallons · per minute, and th~t · the ~aters of: Joshua Spring was £lOwing 
dOwn thQeanyonabout 100 yardS, a,nd then Elanlt' 1n theeand;. It 
appeaJ'2 protestants thought Balter anc:l . JoehWil .$prlnga were the same 
acureo.. The Stat~ · Bngineer>sllos$quently denied Application t~o,. 4950 
all "t applledt;oBal(e;r Spring, but,. approved said application . on the . 
waters of . JQfjhual}pri,ns. PrOOf of Bene,Udal U~e was filed October · 
:29, 1929 · on 5aeres of la,ild butf\o ¢orti£icate haa been issued due 
to failUre to sublllit . CUltural map. 

. . " . ' . . , \ . .~ . . , . . . 

Appl1ca.t1orl; ~o. U317wastiled October 1, 194.5 by. John H. 
Conaway tQappropdate :the wat~reof ~ollhua Spri.ng for the w&ter1Dg 
o£ 300 .hc;lad of ' cat1;l~. · The · pOint Qf diversion is , given as being · . 
$. ' 53°, E., 14.$SOfeet £rom U:. $. i,liners! i''lollU!DEint No.2. The lIIti,p 
in G~ppor,t of · said i:lurvGY ,.res preparEld by Wm • . 11 .'i'horne "lbo al('iO 
fUea. supportirig map under Al'l>liclltionlilC),. 4.950. • . It 1s to be' ; 
notice4tha~ t.bere 16 a difference Of .1.420 teet between tMttlO . 
IUrVGYIII and 1°10. dU'f;'orence inbearihg. 'i'he aame protoat. wastlled 
, ...... . . : ',. 

'.' -. 
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to this appl1catlon as waa filed on. Application No. '11378. ',I:'bis 
application iIIl ona Of the aubj~cts ·of thiS rUling. 

FIELD IIWESTlG1l.fICJN Arm .MEAltIrm. 

On l~rch I, 1948 a fif;l14 Investlgat-'on \"tlIS r.w.de on the 
appl1c~tlon u,ndet cone1d~r~tlon by Edmu.nd r'luth. Deputy State Engineer •. 
Preeont ~t the investigation ~ere tbe fol1owin6 persons I John 
conaway. Emery Conaway. Dave Stewart. Cyril Stewart, Alden Stew&rt.· 
Gl.1bort Stew~t, Harold Stewart. Cyril Holaday. V 1')11'1 Shumway and 
Edmund r:'uth. Deputy State Englneer. 

A. hetU'lne on the application was set for Decanber : 13, 1949 
but due . to tl1e illness oi Jc;>hl'l Cona,way, appllcantundcr Appl1c£ltlone 
Nos. 11377. 1l37a .and 11387 this ~ate wa~ vacated. Sa1dhenring was 
reset and heard on April 26 and 27. 1950 at Piocho. ~evada. Appear-
ances t~el:"e , as followsl . 

For Applicant & J"i'oteo~t oonaway 

For A~plicant6 & Protestants. 
c. P" 1). L. 11: G. L. Stewart 

For the State Engineer 

- O. E. Horton of tho 
law f1~ of Gray ~. »orton. 

- A. L. Scott, Attorney at 
Law, Pioche, Nevada. 

LeRoy H. Cox. A~torneY' at 
Law. St. George, Utah. 

- Hugh A. Shamberger, Assistant 
State Epginoei' 

Edmund ~uth. Special Deputy 

Tho transcript of testimony. together ~ith eXhibits filed are of 
record in the office Of State Engineer. 

LOCj\'l'Im~ OF . tclA'l'BR SOORCES· 

We haVe preViously pointed out that dUe to eroneous S~~eys 
it was hard to determine the proper locations. ~his area being 
unourveyed. till slU'veya were tied to U. S. Minaral Honument No.2. 
This monument lies ab<;>1it 5QOO feet in a southeasterly direction frQlll 
the old tOl'm. of Delamar and 1:3 on top of one of the ·hiBher p!!)aks of 
the range of hills known as Unborn tiJ.ountain. which partially surro\!Zlds 
Delamar. When the . Lincoln County pO~le~ line wae surveyed from Pioche 
to Boulder Dam in 1935 and 1936; a tW.r'Vey Was. made for a stub line 
into DGlawaJ". From the ond of . thiB proPOGed. line to l1el~ar a tie 
~mD eJade to U. f,.. tllneral Llonumen t .No. 2. II 180 \'Ihon tblo survey 
intercopted the 1st Standard Parallel $outh. a tie was made to the 
S.U. corner of: '1'. 4 S~. R. 64 E. - -

. !l maps howing the power line Wld tieD was prepared by thiS 
of rice. · To~m~h1p. ranGe and Bection lines were projected eouth from 
the 1st stoildard parallel south and from this the location ·0£ the 
UA S~ ~in~ral~~lonument No~ 26w4e ehowu as. -being 1n the S\~E'bcorner 
OJ; toe NWI: SB~ect1on 1, -1". s.; R. 04 IS •• uns\lrveyed. :Ie el.1eve 
this lOcation to be relasonably aCC\1rate. 
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At the P10che hear1ng .Prank Millard. Eng1neer and w1tness 
to%, Cona~ey.teatlf1eci .that he waaemployedby Mr. Conaway to make 
• aurvey tor tnepUrpose of accurately looating allot the apr1ngs' 
under conteat. Mr. lUll,lWdran aUe from the S.S., Oorner of Section 
31. '1'. ~s~, R., ~4 B. to U.S. M~lle.r&l Manum.ntNC?_ .2. flotting thia 
Ue on our map plaoes t,he monument In. the same fort, 80re: tract, 
namely the NWt sEt ot Sect10n:l but aome three 01' four hundred teet 
northweaterly • ,MIt • Millard alao tleciin 'l'wmel Sprlng No.1. Joahua 
Spr1ng, Tunnel~prlng NO. 2. Mona $pring arid Rom Spring • . . 

. " .. . .' . . . 

. , ,George, Von Tobel, the eng1neer whO made the aurv8J and ' 
map 1tl support of APplication 'Ho,' 1.~3Ba"howa the bear1ng and dia ... 
tanoe fro!li V. S. III1ner41 MonumeritNo~, 2 to 'l'WmelBpr1ngN6. Ito be 
S. 450 17 IB.., 15.960 ,teet~J4r. Millar(l's tie trom the aamemon~ent 
to 'lI.!nnel, Spring No., 1 .'a,eS._So ~9' ,0" B., 16,212 teet •. '!'he dis­
tanceia rather olose but the lJearingcUtterll by about 3° 23 " .bioh 
would m~e a, d11'£ereno. 1n the locatlon ot the epring ot'about 940 
feet. To get a ol)eok on thia belUt1n&, re1'erence1s made to a "Plat 
showing Lo~at1on' or u. S. Looat1ng' MonUment No.2. Pel'gU$on tUning 
Distriot, eatabl~shed Ju17 14-15;'1897. b7 F. P. Sldndle." U. S. Deputy 
Mine $UJoveyor".. ~la PlU"tiou18l' plat wasdUcuaaed at the Ploche 
hearing., eapecWlt lnreterenoe ,to a bearing from U.S.L~~.No·. 24 
to. the liS.". Corner aoma Houae". · '1'h1a bearing was glvena8 8. 4 0 . 
40' B. We have eatalJ11shed the taot that the houlSe tied to was located 
about 300reet .~uthweat from ,'runnel Sprlng No.1 •. Bvld.noe otthe 
toundat1on of tbe old house oan iIItillbeaeen. Th1a bearing and the 
Von '.1'obel bearing appear to oMok very oloaely, 'and we theretore . 
aooept the.V()n 'fobeltle •. 

$be Unsl1rV07ed forty aore traots within whioh these sources 
aI', looated are taken from our map, ',whioh ls attaohed to thiS rullng 
and illade • part thereat. The MlU"lll$a' and distance8 shown to Tunnel 
SprIng ffo. 2. Mona and Horn Sprlnga, are trom the Millard survey and 
appeal' to be oorreot. '.l'heee Ues and looation. are Ilerewlth givent 

SOURCB " PROM, U .S,MDl.MON .• #2 LOCATION. 

'l'unnel $P.~C?l 8.45017'E., 1$,960' 
(Von '1'obel) 

SEt m 8eo.17,'1'.6 S •• a.65 B. 
Uneurveyed 

'1'unne1Sp~No.2 8.420 36'30"B.,16.400' SW COl'ner BBt "*$eo.17. '.11,6 S., 
(M1l1ard) R.65 B., lJnSUl'V8yed. ' 

Mona . S.33°i;6'40"E.,19,47Q' liE Oorner $Wit SEt Sec.ao,T.6 S •• 
(Millard) B.65 E •• UnsurVeyed, ' 

Horn S'.a7032'lO"~ •• 21,502' NW Corner sit NE.Seo.29. T,6 S., 
(M111.ard) R.65 B., Unaurveyed.", 

. , 



, , 

On Soptomber 29. 1950, another visit was mac1G to the 
arca by Edmund Nllth and Hugh Ii,. Shamberger of tho State Engineer's 
o£fice~ Representatives of all partios concerned were present. 
The priinary purpose of ttl1s tt1p \':as to locate T\lnr:u~l Springs 
110s. ~ anll 4, ~n reference to '.runnel Spr1nes Nos. 1 and 2. 

Tho distances botween these springe was chained and 
the bosring taken by BruntQn Compase (Dec. 17~· E.). ~e fOUnd 
that Tunnel Spring tJo.2 was lctutEla about s. 35· w •• 900' from, 
'l'unne1 ,Sprinfl' rJn. 1., TUnnol ~pdnts Wo. 3 WClS located. about S. 10· 
S., 2500', from Tunnel Spr1~G l~o. 2, and TIlnn,e1 Spring lilo. ,It, was 
located about S. 30· B •• aSo' from TUnrl\\ll Spring r~(). 3. Tlu3 
,location of 'i.'Ur.t'io1 Springs Nos. ,3 and 4, 1n referonce to unsurvl'.lyec1 
40 6lcre fegal "ubd! yis1011. t10uld be trom our data. abollt as 
follows: , , 

Tunnol Spri~l!; No" 1 
'i,'Unnol Spring fJo. 4 

SJS1;WEt Seo. 20, '1'. 6 S •• R. 65 E., Ull$urvey~ 
tmt SE~ Sec. 20, '1'. 6 0., R. 65 lil. ,Uilsurveyed 

, THE PIP!3 LINBS 

Tho town of DEl1amar is located t11thin thG Ferguson Mining 
District \'Vb, 10h was discovered. in 1892. and, tho principal claims pur­
chasod by Capt>aln John De LamIU' in la93. A barrel chlorination Illl11 
was ,1nstal.led in 1895 but aoon discelrded in favor of a cyanide plant 
wh1ch weagradually enlareed, to , a,capaclty ot )00 tonS per day. ~he 
DelatJe.r mine becamo tho princ1pal aold producer in Wevada and held 
th,iS poeitiou,unt11 19001, ehutt1ne dO,wn 1n 1909. 'i'he pr,oduct10n of 
this mine from 1892 to hOel was about $2;,000,000. The total pro­
ductiOn of tho Ferguson DiGtrict froll:l 1902 to 1921 \180 0),978,786, 
Iilostly 1n gold. 

In the early 90'$ an4 shortly after th~ discovery of 8014, 
a pipo line was constructed which conveyed l'le.tGr from1:l111ow Creek to 
J)elal'llar~ lJ;\ter, to rurnis,h watElr for tl'A~ le..rgo cyanlde plant, another 
pipo line tJ8S constrllcted .tlhlch cqnveyed water from the J'.1eadow Valley 
t1ash.' ' , 

'.In 'about !189~ ~nd "following the purebaee by'Nosbitt frorl! 
Cyrus A. Horn of the Horn wat.er riBhte in Cedar ~j'aEih, £·lr.Nesbitt 
conetl'llctQd ~ pipeline which ,qon~eyod wator from, what is nO~l !,):nown . ' 
as .'funnel. Springe !Jos. 1.. 2, :3 and 4. to the tQ~ .ofDelam.ar. ,thiS ,pipe 
lino followed a gGneral northwesterly direction to Cedar Wash; 'thonce 
dO\'Jn Cedar \'J~sb and arou,nd th~ ,colltour of thE! hill to Delamar. Th~ 
(lOto) in this 11M wsf.'! by g,ra'l/'tty. , ' 

In about.1932 or 1933 th@,CdU,ente cyanldeCompany commenced 
mll11DG operat1Ons 'on the "tailings" at Delamar, ,and to obtain water 

.. 
- 13 -



cohst.ructed a pipe line from "J1110\" Creek in the wI; NEe of Sect1un 
13. T. 6 s., R. 65 E •• ~surveyed. to Delamar. Water was p~ped 
from \11110\1" Cro.0k to tM W1l1ol1 Creek oUllil'i11tl thenoe dO\1n Codar Wash 
past 1;.hl"; Johnson N111 -5ite to a boost0r station from tlhence \1atGr 
was pumped to Delamar.. \1ator W~G SIleO obtained from a well dug by 
the company. and k.now an the St.ewart tlell titioh lies a few hundred 
i'eet. -\ipt.ho . \fsaht'rom the Johnson I.ji],l flitfl. The Cli~tauce fr{)ra the 
JohnSon Mill slte well, to the old booster statio'1 is about '.5 miles. 

At about this ' seme ' time. Horn and Bullock leased certain 
wa1;.era from ~unnels Nos. 1 and 2 to t he Caliente Cyanide Company. 
t1ltnGss \,'m. Born tosUfiodthllt he constructed &, three and one-half 
mile 'pipe line from theae GprlngEJ. This line confluenco:; with the 
lin~ from ~illow Creek at a point a~out 0.6 miles abovo thebooQtcr 
station. 'rhe water piped ' from 1Unnels Nos. 1 and 2 were the subject 
of remit 110., ~7l3. heretofore described. The testimony WaG to the 
effect that one gallon per ' minute was retained at tho springs for 
stocKt::atering purposes. and also cortaln'provioiona WElro made for 
watering stoclt at a wuter tank located ,ncar tho boostor station. 
Subsoquently the ~ipe line for Tunnel mo. 1 and 2 Springs ~os sold 
to the Stewarts (t intereGt) and Shullmay and Holiday ( .~ interest). 

In 1948 following the purchase of' 'funnel Spriligs Nos, 1 
and , from Bullock, the Stew~rts immediately began to rebuild the 
pipeline to convey water from funnel Spring No.1 only. Little 
change was ~ode' in the previous alignment untIl about where the 
U,no Horn buil,-t;. ill '19)3 confluenced with tho I"lillQw Creek liila'. 
tlbGil this poiut 'W6l$ reached, t.he ,Stewart's continued down the west­
erly slae of Cedar \.'Jeeh. The end of the. pipe l1no is nOt"1 0.25 milfls 
below the old booster station. The length of the' line fTom 'l'\mnel 
No. 1 to tho ,small stockwatering tanks at thE' end of the line by 
automobile milease is ' about ).65 miles. 

TRANSFEnS. BTC. 

By agreement and deed dated July 28. 1$93 and January 2, 
1895, certifie.d coples of which were ent.ered at the hearing GS: 
Stewart's ~xhibits S and 6, respectively, Jooeph McGuffle and 
Eleanor l4cGUff1e assigned to James t~e8bit.t and Georae Nesbitt 
oev0ral Gprings including Mono ':l'~ough, Pat 1:Jholo,Cellor and the 
Cedar Springs. together with 1&0 acres of land u~on' whlch the Qedar 
Springe ar~ located., 

As a rosult of a complaint GIltered in the Fourth Judlcial 
District Court in and f~r the County of Lincoln on August 26, ' 1695 
between ,Cyrus A. Horn ao plaint1ff, vs. Josaph ricGU£fie., James ~Je8bitt. 
George Nesbitt. and James. NesblttA, Jr.l. a stipulation ,18S entored into 
betwaen the parties on No vemb(lr y. la'l5 and apProved by Judge G. F. 
Talbott whi3reby c. A. H9rn, Pla:1ntiff.was adjudged thO .owner of 950 
&allODS o~ w~ter par day for the t1ete rlng of 100 hend of stock (Q.t 
8 'JIlt g.p.d.per aniinal) and for domElstic and household purposes. 

-14-



~ 
II 

-' 

Tho (iot't'?!lllll;'lil.1)tl wor~ Qd,ju.dgt;lcl tha.OtrmoriSof the 1·~ttla1:t:llua ~ate.. .It 
appGD.t'o e:hOt t~e "iotor rct:c~tl) t,151S ~ho 'KMM 'liWlnole and f,!o!2a 
fl!)rUlf1&... 'WM. <l\l~'lPlalnt I.U1d oti.pulatl@li\ \'10110 I}la<:o4 inovidcmec us 
fJ~(;JV<}f't' Oi$xhtbtt~ l'JO$~ 4. . 

•.. On Augliot 1$, 1896 (i",U() A. Nom aoet\ed to Jlltiice ~ ~eorg() 
!loliibl~t tJll bis \:Iat(l~ 1:'it~t in ()tf1o.!" Wa$~. COF'f of thJ,a deed. ~&S 
alAbl:l!.tt;e4u~ St.em>J;'t'1} I3Y.b1b1t>2to. 1. 

I . 

It. in tQ. bo rQ~(;.~b{;X'e:4 ~hi).1; ~ho GGjor'!ilin:£,ne opol"at1~tlC 
ccoocd tn 19000114. 1909. .4pp<:ll"€Jltilf tbopipc. lin\!) c5r.tvapO{) the 
\'(1)"01" . frotl~ht'o.ll f\lUmolO lf$.O (!b€md~liia.. . Inl)ny 0v~nt. llOoQ~teel.l;l 
~ai) f'l~. o.e4.1tl tho\()ay Q.t: C. ll .. n~lt'.\\ ()btainjJ.1\.JZ fA p"ml~undof' lipp .. 
lie~t.lo;il Bo. 'J~7' fUG(l 1.n 1.91S. . 

. 1M s\lQce$id.I.Hl of title in th{,) tllator.. or '1'l:\rSG 'l'ul'.Ulc1¢ Qe 
SlVldOfjjCled, bv. CertUicotoUo. 4211t'1.o"odut)d~r Pl.U'lllit tZo. '4.?!> hoot 
.forth em PM<m ) ~. 4 o!'t.bio il'IU~. . . 

Counsol. tot Gtetftt't .. tqoll£l, <:l~. cl.l3U.t11ill.tto(i as&rblb1t 9 
~"J.t.Cl£l10 lJoedfrQI;) thohet.-e of O. l:idB'l-l' Neoib,ltt, (ioeeaseGi. to cZQI1Q 
13. l"lc;:ot.t,. @too Apt1'll 'tl9~(). oooit~!rig tho 3'lf!'hl~ and lmttl MQl,l1rOcl 
by JQtl()!) 'a~ ~Qr$@~100b:te:ti. l~lt 40 wae a qtd.:tCl$.1md<J0!1 frOI%l 
l\;!f}nLl !a. 8cot;t. 4,~\tcd l>pfj'~124, 1950. to f"ot~('ll"d Ualls, f~ebel"t 1;JO)l"'8, 
J. TJ.Uelle C\~d UyrU rJ.il~Gwc.n. doinG liur;,1ne5t\,a$ileU~ and. f3tewart 
~ Cb tiVq;Slt'O(:k l~Q" .. (e~~~"';rJ!!nl!: tM Iilw.:;~ $pr~ &!'l'.l lend.. ~/o tU:'(t 

. (ii' the ophd.Q!l tMt nt'.! .'I,t;·")l>M.er~t1QI) QMule. b$ given 'I» -t;:G !mrpol-ted . 
t:rClj'~!l:!,Q:r .GiS o'1tdsl:ilee\t bY' latQ'Wort ~:tp1ts. ti()iiho 9 ~10, fu) lltll()~ .';18 
'tift) C4ti dtJt~.i,M~~9 t.aetib2.tte eQ~tJ~ !l()j,~ t.his water about 1909 
I.l.OO ott.e.. OOf.!1.t 40 yc!oro c~t'ttU.nly no t'!$bt w\)uld at.t~ch tothOG~ tiatel'8 
by vb-tn. of the Uosbitt.' $ \teo P.l1;'~1' to 1910. 

l~ l;'l~pCs.;'O iTer.} t.i10'f'<;)cord& land tQ'n~J.tn.')ny boi'Ol'6 u~ that 
the watore of ~el iipJ".l\;1ti' !>!os. 1 and .3 bo1911B; to t~o \1ells f.i;:1U 
@t(}~r't to.flQ & U"l\i$tl}ck, . (;-.L. !ltoti/art and D •. t.~atowl~re; That 'tbe 
watQrs Of 'l"unaol Sprin£,t& UO$. 2 And 4 b"lOAB to \rom :JhUlll~Ay although 
t.ho~ r:tay l.le a~o qu®s'tJ.o1.l. of titl.e ~ue tQ tho lod!; of V.rtI\lut~ C)£ tbe 
e,;tnt;(i\sof O~ A. ~!omandSiro. C. A. Uorn. . 

.,.: '. .l'Qht\ dooawuV bas a 'peml~t()d rit):ht tr~~ Li!lma fZpr.w~((lerti-
ticot.o t$Q. :159.6.'. undor Pel'Ol.t ~o. 106 .. 29). Untlol' Appllc@t!onl\lo.ll3Q? 
bo (m~lt(i) tQ(dvc .. ~ i!1.a.d.1t1oT:tnlU(;i.ill)t' thz.ou8t1 e(jlt~l. aile-v *i)fJ)1pe 
.line to throe WlltCl'ing tanka on ttlt Delrunar Fla:t. tlttWil8() Gllbert. 
IiitClU'll"t ~oiiltifled (Une 27 POSQ 10~ of 10M t~senpt) tll~t, it ~ae 
uot thu!r 1nt~nt1011 tQ lOll" ql£lU'l to th~) tJBtol"tlof ~ro.fiaJ· !1i;ll"1'l rul4 
JO(llban 8pdnee. &;lory CQllAwoy,tb.rQl1nn h:f.Q etto;nlllYtll. /lIN13¢nt;ed CIS 
~:t';hiblta a cortt'l1t~ lottor ~'litMJtmUQr){ 21. 1937 a(W1"eGI3e4 1>0 Jobn 
U1)Na~oy rul(J. ilIj,t;!;Ilf;i4 In> A&:1e~ gl~U'nr()f()I'l:'~nc to c~1'ta1t\tmMl oWinG to 
her (Oona,<my B:ghtb1t I'Jo. N) Mtl ~lmo iil'O&lnt~d as CQI1ai::1oy J.i.xbi~1t I 
tm wlo1W&cG\\)tat.~(lnt of cet'tn!n IllXllottaOI:l 1.l,uclU'rOt1. by John lO(;ntiil1&y 
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for Mrs. Horn.- At the bottom of1:he first page tho following language 
is · EJetf¢lrth "Set'i:led ill full fo'!: springs July 23, 193711 • On tilt) 
Gocontl pego the fol1ow1.ng etGlternent was made "this 61lllaunt om\ Janes 
WOl"l; PQy~ for JoshuQ Spri!lg. 020;! worth lw.abcr payo for aQrn Spring". 
Tha first !)age atune with "Mona Spril1g Coot ff • and at the bottom oE . 
~1::i1s statemont is noted. 

It,Nona 
.J00111;\8 
Horn 

215 
Gh.40 

?'ol.l~ SS60.$ It 

No t.l'atlsfc;l1.' h0tlll;1.en ElJ1HJ. 'Horn and ]!J1'1 CQ7lU<1t.:1y oJ: thOGCOpl'iilgs lJaa 
pJ.l$.cedin ovidence. DUo to tho lac,:k oi' probate of {,':rae .Horn's estate, 
sane queotion liilBht ~Xi6t ao t.O Ylhoth(H' or not any .right-ato the 
l11ltcrs of HOrn, Yiona .1lM Josbua paa~e(l to, O. \'1. l.lorn, .:r .• J. 1101'1.1 and 
\TOTO. S. l1Qno~ at blar d.eath. S1uoeilo protGst war; !Iit:~do by HI's. Horn 
to 'tilo COn<.lway i'il:tllg on !;loria, Spring, (A'pp1:l,~llti()D Ho. 10629) it 
co'\il.d be ·1nferredthatshecotlsldored ·thil:l \iiour~e I!i.S belonging to 
John Conaway.. 'lor the purpo~ of tbb :·u).ing, t l !'i) State E1'le;illClQr 
will conaider Nona S~ring -end Uorn5pring (Vestod r .ight of 1,1rtl. Horn) 
as D(Jlonging t!> ti:l~ aetl'.lte of John Cimawsy. 

1.'1S0i;'ur as tb~ filing by .iJobn CemQ\wy OIl Joshua .Spring 
(Application No. llJ'17) 4.a to!' 0 dli£ftlr()~t flolli'ce that t4het seems 
to be th<1l !'Elal Jo.oblla Spring, no explanatk·n need bo made on ownar­
sh:i.l?~ 

It &l)!>()a ro that prio:t' to 19QO c~tt;l'.i ahd horses ttere 
rsnrsed in thi61 aroQ. While th-o t'letQI'tl were uGe(1 SOIll$11hat £0:( irriga­
tion Mi:iolElo l'or mining, I);i,lling and domeotic purposes a't flQ time 
was 'th~re aceOMt1:m oi' railgeuee. tihlle the predecfIIBG()ra o£ the . 
StGwart and 1:Jellu 1ntat'a!lt.e Ul!Jt'e solilc\7hat 1IIllgl1(l~nt :in pol'i'oi,lt1ng 
~b&ir stockt'1steriJ1g rights; ' they clid develop aettaill custolllary uses . 
which must ~9 X'ecol'}.'dtted.The t.Gstituonyoho1iYed toot \~hi1e th.!j Bullocks 
6ilin't o~erate ill this !;i<ca for (i uumb0r of yeDre. novertneless under 
a certain agrGernent the Out-tinS ranted oattle in the .area around 
'A'b~e '1\mr,elG, and , at the e~d of the pipe l1n(tl in Codar 1:/ai3h which 
cOllve.yedthe wator$ of 'l'wmels £~oa. 1 (.nd 4. 

~hG Ct)ua',isy Gtoelt ut.llized {·lona and Hortl ~prillgs and pOil'haps 
to 90mG extent tho l'I",ters of Three 'funnels. r:,Z',. ShUra\'lay also, operatos 
in this ... rIllG,. 'l,'he \9~Ell1t . of his U\S0 is not ci~ar. but. from the 
(!vlcl.~n¢e nQ ~nffle Tunnel Gvll'~l'lge IIqr.. 2 ana I.. Hl'. Cli.l ve:nzeU's in­
teraot 1 0 also nQt ~! le;.;l\'. ultho\l8b he &\p~ont,llT nne aome interest 
with rf~. Cc-nGl1ay in MorA. &pr1rl~ and certaj,p, ranga UGG in DcJ.amGX" Flat. 

Tho t£lstim.vn7i\l,rtncI' il.'l.<iicatell thl;t the cattle in tl'!1s 
area,. and ospecially on the D@l~ Vl~t. all run 1~ coomon and no 



Offort baseV0Z' been mode to aeparate them. 

nocontiy thi.·area oems under tho jurisdiction of the 
Bureau of Land i'1anSaGlllent and became a part of Grazln~ OUtdot Wo. 
S.. At tho present time tbo .ouJ:'e/ilu of Lt.md~nagement le rul.1ucU.,cat1ng 
the ran~e but lnthe lntoi'im has lseued teJ:lporary licenses tOi' grazing. 
Afetl months ago extenflivo bearlngs were held in Caliente by the 
.Bureau Of Land fll(l.t1aglil'ilent and We werc. promlaeG a OOPT of tbetrans ... 
cript CIS 11 .. appUed to the D.elamar Unlt. Howover, tbl0 was rtev~ 
recelve4. , ' 

WltneBaCYJ'll:. Stewal't teatl£hd tha.tthe tel7lPorQJ'Y b8810 
tor qualifylog tor al1¢enso tC)r &:railing waD livo water and that tho 
Bureau o£~drlana3ement, ,through, lts (idVi.eory Board, would eet up 
the carryin~ cnpaeity Of the rang9. 

~lthm1nlns activities at am1ntmwa 10 tbis area, the use 
ot all waters is 0&101y for etoekwater1ng purposes. . 

'ollowing the pUl'chllse Of the i:ll.\l.lock'a interest in Tunnel 
~p.rlngS Nos. 1 aM " the Stewarte1mmedlately begMtho repair of 
tho pipe line leading from Tunnel Opring No. 1 to C~4ar Wash and 
thonca down Qadar ~Jasb to a tank, being Q total distance of about 

. ].6,000 feet. According to the testimony, the lower end of tho pipe 
line was cbM(!;ed somewhat so lIlOre ci18taoce d<nm the canyon eould be 
obt"ine4. Also, 80me 2,000£e6t of additional pipe Une wae in" 
stall04. 

According te> \1itness Gilbert Stewart, !!lost ot tho cattle 
that run in that Vicinity water at the end Of the pipe line and (lnly 
alim1tednumber water at tho spt1nga. . 

pUlDINOS, 

tie find that HOltard wells! Robert ~Jell0, J. i'l. t1elle and 
Cyril Stewart, d.olng business as We 18 and Stewart Latl.d & LiVestock 
ai'td G. L. Stewart and D. L. Stewart are the OllDElr. (If wbatwater 
l"1ghts exist at 'i'luulel Springs UO$.l and. 3. 'fhat tbey are the 
.ucco8eore in interest to Ilav1d.C. Bullock and Warren H. Bul1o.ck 
and we f1nd that a ClistOl.llt:lry Use has been established 1:0 the l'&nge 
use area from the end of the present pipe line, said end ot pipe 
110e being in about the aE.tfE~ Section 11 ,''1'. 6 f!., B. 64 B., 
unsurveyed, (our map) said 10catlon boing about the location or the 
eecond proposed place of u/le dGscribeli in Appl1catlon No. 12'38 and 
vmlch tills c1escr1bed as SE~ UE; SfilctioJl 11, '1'. 6 S., li. 64 E •• unsurveyed. 

We find that the estate of John Oonaway is tbe owner of 
water rights at t10na (Cert1flcat. rio. 2596). 'l'hatthe water applied. 
tor undor Application .NO. 1.1387. 18 for the purpose of piping additional 
developed wa.ter trom ~lc)Da Opr:l.ng to three places of UaC in DolGmar 
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V&lhy. Reoorda of thio offiCo iudic3te thMt it is the iute.ntionof 
Applicant, to transfer cort.:liil interests in any pel"mit grail ted under 
.~aiO: $ppllcat.i;,n to 'Prosu ;j. Duffin. Sr., N~a H. Duffin; Thomes J~ 
lJilf'fin; t'l.'aoa ~J. :tJUff.in. Jr. undCharle~ CULvor~1cll. • . It 1:; appurent 
that one 0.£ thG proposed places of use 14llder Applioaticn ~io. 113$7 
dQsci'ibel1 ~s bOJil1!S w.i..~illn tJl!iI r:.Jtl~ Nwh of Seotion 2, (Nt1~ NE~ Section 
10, Qurmap), T. 0 S., R. 6~ E., ~Ulaurvoyed wld .olose to the mou~b 
Of' C$a.€U' :~Tallh canyon wouldbo l~ith:1;il l~ milGDQi' the end of th~ pipe 
Una Uae4 by appl1"lonl", under Ar.rpliea tio.."1 No. 123$e £::nd ~Ii thin the . 
sorvice a~ea of' auch pipe linot1atc.r. Anothor p,ropo$;cd placo 01' use 
under Appli<S.Jation No. 1l1l~7,nrunely t'l'1thin the llW1; S\~~ of Section 
l!J. (Sl'lt ~m~ Section 21, our map). ~. 6 S., H. 64 is., unSl.J:,veyod, 
t'iould have little elf,fect, 1£ QUy,on the UCl0 frOlll the pr"!."~llt pipe 
11n0 "'later snd il'l filet would, i! d~'JolQPod. ruako new r~nge available 
tilM, ;:;ould a.ili in tkie mcVe1l1W)'t of oatt;l<:l fr1)Ll thl$ VlOllGl and Horn Springs 
<'\l'eas to ·thairestabllehed w<ltor sOUrces in the valley~ 'l'he thi:rd 
propose;d plaoe of use desoribed .i!l iipplic1;:.t1()n l·kl. 11)57 111 ~d.'thtn 
the I'T2~Sil~ bf ~eotion l2 t PEk I~~ Coc. 14e ~ur m&p) I 'P • . Q S., ~ • . 
63 n. and ~ould be located within the rangG use area of tho U~ ~c 
ResGrvoir l..Itloel:· Certificate r;;o. 2109. tb,e sub.1oct of PeMt ~10. 9659 
arlO itl na,me · Of John Cone.~1ay (b illtorstlt) and z..l"Ct;!'J. W. Duf'i'ln · Sr., 
f'.lam. e n. Duf.fin, ?reas \'1. Pu.ff'4U., J 'z-. m-4l1 'i'bomM J. Duf.fin, (~ in.t,oO'eatl. 
The availfibilhy of \"J;at;6%' at. t.his point wc>ul(1 be an ass(')t .'lC tM Dry 
~!<;e ROl;)er~1.r is dUIH)ndi.mt t~pon prp.ci~ito:tion tilithin its drainagE! 
il'ren. 

~'ie find· t;h,,!t liorti Sprieg it; lIrobably o>wned by tho eGtate 
ox JoM ,Conaway •. At l east. fo:- th~ purpos6Qf thJ~mll.ing. it wlll 
b~ eo considered. No te::l't:imotLY \~ao · 'plac~d in {;)Vid'd~!lle 'tetha oon­
trary .• 

tJii;l find ·t.hat tho . waters of Joshua Spt'in.:;, aptllied for UlIcier 
Application No. 11311. ill loeat.edbotWee:il '.i;unnel Spring tio. l, owned 
by the Stewarto and \lieU!;), nnc:l 'fUnnel Spring tlo. 2 ot-mod by V~i'n 
Shumway; that it is not th~ tX'UEl location of tho aetabl1elled JOGhlia 
Sprine;. It ,tG our opinion thilt gl'i!in1;ing Qf I'l P0l'lu:i.t. 'h~i'6 would bo 
detrll!iontBl t.o~hCl ~"i8ht.aor prOMGtents. 

RULII~G 

It. lauet be remcml)~red thut in any »c:rmitottl appropriate 
water unde,&1 the applicati!lns b~ing COil SidGl'ed h<a~c.'l, the . <l.c~ion 
of the State E.."lgineer is not tt~ be construed CIa &ttcmpt.ing to 
designate the numbei' of tltor:lt thlat ie to rango in this ei,roa~ Thie 
will bo determined by t.he GTazi.'1g EQarli and aUl'e~u of Land t"anaL!;'<!ll1ellt. 

In Meoli"ciru'lce \11 th the Findings altha Gta te Engj~zleeT. the 
following z'l;)"linc;s ere mode; . 
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Application No. 11)77 on Joshua Spring. The protest to the 
gJ;'Mti:ng of a l?G~it under thiS flppl1cation is sU5taine:d ®4 .Application 
!lo. 11)77 "'''ill. be denied on tho ~rcW1d(l, tMt th.e' granting ;;fle:rao£ 
would be detrimental to the exietin;;rightG of the protestant. , 

ilP1)l1cation Ii!), llJ~78 I'm aOTn Spring. The protoot. t') th<3 
I3.rauting of a pGrm1t \lnclGl:' tili!! llpp.:Ucat.'lml w.i11 ?C o'~erruled and n 
pe;-mit ""ill be grantud, subject. to any o:Xi.r)ting VBstad right9 that 1'IUlY' 
hereafter be dete~'1i11ned, in thG) a.1l0t/.'it of 0.009 c.£, 0<1. or sufficient 
to water 300 heed of c;att.lc t1hioh tue rsco:rde ShOll hl.lVlS bOEm :nuking uae 
of ouch Natal'. Accortlingto the IUllar1 oul'voK', tlh:l.ch we be:U.s·~e 1s 
(lorrect, tne point of div£Jvo;lcn is liiChill 'the "IW~ NEb Ssetion 29, 1. 
63 •. , a.. 65 6 •• unlOtU',vQyed.. .. . . . . 

'.' .Appl1c~tion No.. 113::)7 on i~iona Spring. '!'he protOljt to tho 
gI'a,ltinm of .a ptltmit ruldIJ1·thisAl)plication is overruled and ':Iaid 
appl.1cation ,fill bo gran toed subject to the exi6tin~ rig. bts as evidenced 
by Cartif'icate No. 2596 hsuecl under P~rl!lit~ICJ. 101)29 in numo of John 
Conaway and to allY ex1~1'iilllg Yestedrigh'ii that. may h!:)rQoftor bo deter­
,llined, and fUl."hhtlr l.1~lbjGct; to the provisiuns tiJ.llt any permit 8l'anted 
limits the p!.uee o£ Use to l'l!thin the nm~ S\'l~ or Sectlon 12. (Slii~ NIll. 
?f 8?ction li+t. Our 1ll.!1l;l) 'i'. 6., S., lI.. 6,3 1] •• urwurv9yed, an~ the S!.'J~ Si1t 
f.iect::'on lS, (",Mh ::lE~ of· Soctl.on21. our l!li.!p) T. 6 Sol ,R. 04 r:., un-
6\1rveyeO •. Saidpormi~ tdll be iSOUQd in the amount of 0.034 c.t .s. 
or Gu£fici.Mt to wat;.el," l.O.O~J Cl').ttle and. 100 hOl'flCS HM.C~l amount ill to 
.1tioltldothEl aMok ofap~Hcant.!l and atlsooiateo XlO'lJ alr~ady ralll5:i.,.g· 
in 'the 'D01$'lI"l~ "411ey. 

J\Nllie atiOIl jlio. 12)i3$on 'l'umlel 'lprini3~k,. 1. ~tl6 pl'<)test 
to th~ ~·Q:.'lt1ng o£ a perlllit ui,ltlerth:i.s oSippilieatio!l io overruled and 
.a parmit will be gt>ailta<l ~ubjact to tbe provis;!.vus that the place!!! of 
usa .a~'~ Hli1:1t<'ld to t}J,., sm~ ~lE~ of: Sec'c1orl 11, ($i:1~ m'Jh of Section 12, 
ou!" map) and the N~J~ S]i;~ of Sectien l~, (rJE~ 5Ei Qf Seeti(Jn 12, our 
map) T. 6 s.. R. 64 E.» unSUl'Y8yad. This appl1cntion ~]111 be .. approved 
in the amount of 0.0;3 c.r.e. or suftletont to wat.er ),000 pattle and 
50 ~orses. and \,,1 ththe lUlciOrrutnnl'iing that such ilumber' inclu(ie$ the 
stock prosently r~gu1g in this area. . 

Should th~ pSt·ti~s o,:mcell'ne:l h€ll'o hW,er ~~ork out some agree­
ment rElgarding ths oxtension of t.he pl'eMnt pipe Una O\\t itito the 
Valley mnd the joir.~ USIl! of watern\')~ th", !;lId Blaugbt~r' house, we 
ses noretlSon ~lby 'llJe c.)uld. not, include such UM undel' anyce~'t:..fiCG.t8 
iasu;;::d \Uld~r POl"l,'1.its 113S7 ,!lind. 1~3$g, althOllgii i'i:1 this fruling we 
deny I'luc;n U&(ij til} 0(40ki ptirty. 

As previously poii'lted out 11.1 this ruline. the l1re& under 
(jone:i.derati,on ~B unSm"Ve~yed ar.<l. Ill$.l.y of '?Jhe dese~'ipti.onli> of; points 
·of diveroion and plaCGJI\l of ,,~~ ~pp@at' to bl1 :t~ ex7'or. On '{,h.e ac~om­
pnnving !!lap we havo tried. ~o sllOw {IUt')o l.oca1licms lttore acctlt;(\t01y i and 
fesi t.hat ~he7e.re ::<ecu,l/i)n,;.ply \';orrect, \\lspoeiall}" in r'eforence to U.S. 
Hiuo>r&l !'lOIl~Gn'l; No.2. 'I'M.!; ,prov!t<l:!.nB. Qf (:~u.rs6, tr.3.U tmGn tOi", 
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aroa is sliWiv1ded. by tbo Bur-cauof Lend tfiana/5€l!!lent th~ survey Nill be 
oxtl.cndad fr()ftl the lot Standard PaI'i:lll.e1 COll.th southt'iG.l:'d. The difference. 
~.n the> lOQ",tior. of tM placea of nee· and pointe. 01' di veli'a~on under 
t,pplicaticn fJo. 123M \'1E1.S due to the p1acin~ of u.e. ~1iner.al !'!O'lUlllent 
No.2, a.bout 1/4 of 13. mne to the west of it.El actual loc.rti,1n as \Ore 
nod it. . 

. 'I't lesum:estad th!1t:U' am', when such townohipt.> ar~ 
t;U:rVGfOO, the pormittees thereaft.er taka the tlee~ssary $teptl t.o 
correct tl1t1 dMcript:tcna <Jilt forthi£) the up~1ic&tioJle .• 

ilespoctfulll" eubllil.ttGd, 

• 


