IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THR MATTER OF APPLICATION 62136 )

FILED TO CHANGE THE POINT OF )

DIVERSION PLACE AND MANNER OF USE OF )

WATERS -PREVIOUSLY, APPROPRIATED - - } .ot
)
)
)

FROM AN UNDERGRQUND, SOURCE WITHIN RULING .,
PAHRUMP VALLBY GROUNDWATER BASIN ' ’
{162)., NYR COUNTY, NEVADA. @ - .. “}) #45 4 1
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. Appllcatlon 62136 was, flled on; Mayt15.=1996;wa.0entnalgﬂe rada:
Utilities COmpany to change the poannaof‘anersleponplaceuand
manner of use of Q. 0526 cublc feet perﬂsecond {eE8 )y MOt touexceed :
25 .acre- feet annually, of water. prev1ously approprlated under
Permlt 56909 1‘ Appllcatloq 62136 proposes to. change the manner .of
use from 1rrlgatlon to quael munlClpal Purposes {29 homes)} within
the Nw& Nwi of Sectlon 32, T. 203., R. 94E., M.D.B.&M. The proposed

1901nt of dlverslon 15 deecrlbed as, belng located within the NE{ NE4

of Sectlon 31 T. 208.,_3 54§., M.D.B.&M.
... .. EINDINGS OF FACT .
I.
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The State Englneer 1n1tlally descrlbed and d951gnated a

L
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of admlnlﬁtratlon The State Englneer subsequently extended the
boundarles of the de31gnated area gf the Pahrump,yalley Arteslan
Groundwater gaeln_ _o_n.Ja_nu__arz ,15__ 1948 .3 and on January 23‘, 1953. ‘

u}‘File No. 62136, official- records of -the:office-of the State
Engineerq _

.4, .State - Engineer’s' .Order . No." 176., . dated March: 11, 1941,
official records in the office of the State Engineer.

3 State Engineer's Order No. 193, dated January 15, 1948,
official recerds of the offwce of the State Engineer.

d State Engineer's Order ‘No. 205, dated January 23, 1953,
official records of the office of vhe State Engineer.
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{w On October 26, 198ﬂ the Sbate«Englneer 1ssued .Order No. 955
!i. wherein he found that the groundwater levels in the Pahrump Valley
were declining and ordered that all pendlng appllcatlons filed to
- appropriate water from the east 51de.of the Pahrump Valley Artesian
| Groundwater Basin on the Pahrump- and Manse Fans would be denied;
| -all pending applications for all uses,*except small commercial uses.
| on the valley floor:up to 5pOOOJgallons-mercda%gﬂmnuidwbardenledﬁx
'{ and further ordered .that .all.new-applicatifons filedttoxappropriate + -
i water for irrigationnpurposes_@p;@pﬁds"inuPahrump:Valiey’thatrhave Th
had a certificated water rigﬁﬁiiptﬁéited where the - forfeiture
occurred prior to January 1, 1§38;wﬁguld be considered for approval
i on an individual basis; howevéfﬁ_éuch applications would only be
H considered if they had been ﬁilgﬁhﬁithin 60 days of the date the
| water right had been declared;ﬁgrfgited.s
-} On November 8, 1994, the State,Engineer issued Order No. 1107
. wherein he further restricted app-;oyals to only those applications
filed for commercial (non—living units) or industrial purposes off
R the fan and only those appllcatLons whlch seek to appropriate 1,800
: gallons per day (gpd) or less’ dnd where the property is zoned for
such purposes, or those apprlcatlons filed for environmental
purposes filed pursuant to NRS § 533 437. All other applications
to appropriate ground water w1th1n ‘the designated Pahrump Valley
ot Artesian Basin would be denied. vThe purpose of Order No. 1107 was
to clarify that no . addltlonal 11v1ng units were going to be
5 permitted, that commer01al,usa§,wou1d only be allowed for non-
i living units, and further restfictéd the quantity that would be
| allowed for those commercial usﬁé'from 5,000 gpd to the 1,800 gpd -
f the amount a person could:dsé;without permission from the State
b Engineer under the domestigwwéj; exception to the water law.

Yo
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Y state Enginesr' s Order No. 955 dated October 26 1987,
off1c1al records of the offlce of the State Engineer.

§ State Engineer's Order,No\ 110?, dated November 8, 1994,
official records of the off_iq‘.e; of the State Engineer.
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The State  Engineer finds that;Application 56909 was filed
consistent with the provisions of Order No. 955 on water rights
that had been_forfeited.by ruling datethebtember 13, 1991,T under
Permit 23943,‘Certificate_?04p, and Permit 11538, Certificate 499?}
The State Engineer further finds that neweappropriations for quasi-
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municipal water rights. have not been.g;anted;in,the.Pahrumpiﬁalley. -

-~ ' Groundwater'sasinzsinceumheientrwvoiéOﬁdennneeﬁgﬁﬁminf&gswﬁuwhich PRI
f ' predates Applicationﬁﬁﬁlﬁﬁy@aad\predateénoheireﬁriingﬁunderaﬂermitx RS
[i 56909 on the forfeited water iriaght. =~:awr wrl 0 i . 0 e )

I

State Engineer's Order No. 110?f5tates thatgthe United States
- Geological Survey estimates the perenhial yield® of the Pahrump

il Valley Artesian Basin to be 19,000 acre-feet annually, and that the
Lo State Engineer estimates the perennial vield to be on the order of
'H . 12, 000 acre-feet annually .bagsed. on. outflow to the Amargosa -Ash
o . Meadows of some 7,000 acre—feetuannually The Order further stated

that existing groundwater rights of record exceeded 75,000 acre-
feet and that pumpage of gmeund-water 1n the basxﬁ was in excess of

the perennial yield. Permit d6909 has a junior priority date in

the groundwater baSin of ngeﬁ?eE“B,vlgil‘-¥

Lo
ol

1
:; ! 8 ¥
” ! : ic basin is the max imum
r amount of water of usabl@ chdﬁﬁcdrﬂqualityrthaq can be consumed
v -economically -each year*fohfanlﬂﬂdeimniberperfed?ef time. Perennial
Sl "yield cannot exceed Xhe natural. replenishment to an area
indefinitely, and ultimatelﬁghs Limited tor the maximum amount of
‘natural recharge that can: be sa&vaged for" beneiicial use, If the
perennial vield is continually exceeded groundwater levels will
. . decline until the groundwater resgrvoir-is depleted.  Withdrawals
! of ground. water in excesefof the pegennial vield contribute to’
adverse conditions -su hy.aSnvwater‘qguabaty .degradation, storage
depletion, diminishing '1e'd_ef wells, increased economic pumping
lifts, 1land sub51dence “and’ possible reversal  of ground water
gradients which couLdfvresult in 51gn1f1cant changes in the
recharge- discharge relat_"ship State Engineer’'s Office, WATER FOR
NEVADA, STATE OF NEVADA wA'.l: sPLANNING REPORT NO. 3, p. 13, oct. '1971.
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NRS § 534.120 provides that within an area that has been
designated by the State Engineer if, in the judgment of the State
Engineer, ground water is being depleted, the State Engineer may
make rules and regulations to regulate withdrawal of the ground
water as 1s deemed essential for the‘public welfare. Nevada is a
pure prior appropriation state, first in time. first in right...9 I

the State Engineer were to redulatera groundwaterrbasin, insother
words, curtail use of:ground water,.:the.first- person’to ‘havertheir:: v

water rights curtailed wouldlbepbhe ‘MEest Junior: approprmat1on,
i.e., the latest in :time. ' =+ L uta it .

The State Engineer finds that 51nce Permit 56909 has such
junior priority date, if the State Englneer were to regulate the
groundwater basin to prevent ovewdraftlng, it would be one of the
first rights to have pumpage curtalled However, if the State
Engineer were to allow these‘¥lght55to be changed from irrigation
to quasi-municipal (29 homes) 1t would be difficult, if not
impossible, to curtail the qgekef water from semeone s home as
opposed to having an 1rrlgaFed'fleld lie, fallow;?;

' JETTLY L Y .

NES § 534.120(2) p}ovides-ﬂég ;g%ferred uses of water within
a designated groundwater - ba%unu ¢+Mun1C1pa;,,,qua51 municipal,
industrial and commer01ale uses 1ofﬂlwater aren~g;ven a higher
preierence for use than 1rrlgat On. If a permlt were to be granted
under this change appllcatlonjle ﬁou%d*a%low the use of the water
to be changed from 1rrlgat10n to?qu351 municipal for 29 homes,
thereby in effect giving 1t a moaewgenror preferential status in
terms of regulation of the gnoundwater basin. In the event of
basin regulation in all llkel;heod the public welfare would require
the State Bngineer to curtaiiiﬁhe use of water for irrigation held
by more senior appropriaterafﬁefore curtailing any water use of
water to domestic residenpﬁe

in.direct contradiction of the prior

% Jones v. Adams, 19 Ney.;I&,(laﬁs}.

e
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approp;iation system of water law found in Nevada. The State
Engineer finds that if a permit were to be granted under this

- change application while not actually changing the priority date,

in effect it would give to any permit granted a more senior
preference of use, and thereby upon basin regulation interferes
with existing rights established under the prior -appropriation
system and 1is detramental 't¢ thelpublicttinterest! .. TheiuState
Engineer finds thaﬂttme‘intéﬁt%oftﬁhe refilling:provision winder
State Engineer's OrderﬂNo; 955'waS'oﬁltho‘allowfthesholdex of the
forfeited water right to maintainﬁany}value.thatvpersonnhaddin‘that
specific place of use as irrigated land. The State Engineer
further finds that if the applicant was allowed to change a permit
granted in 1992 to quasi-municipal pﬁrposes on a-refile of a 1987
forfeited ifrigation right that person would have obtained an
unfair advantage 'éver other applicants denied quasi-municipal
permits since 1987; therefore, threatening to prove détrimantal to
the public interest. - |
| CONCLUSIONS OF LAW
I~;
The State Engineer has Jurasdlctlon over the subJect matter of
this action and determination. w _
;11.1
No quasi-municipal rights have been granted in the Pahrump

valley Groundwater Basin since the entry of the State Engineer's
Order No. 955 1in 198? Therﬂ'havé been demonstrated dropping
groundwater levels 1in the 3gnoundw¢3tter' bas:.n and 'the basin has a
great potential for the future regulaglon of the use of the ground
water. To allow an irrigation wa&er rlght that was granted on a
refile of a forfeited watqﬂ rlgh to be changed to qua51 municipal
use would confllct with ex1strng more senror rlghﬂs 1n the event of

basin regulation, wouldfthreatertto grove detrlmeptal to the public

§ PeEy .

.“‘b

- O 9
 NRS Chapters 533 and 5347
el .
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1nterest in the overall management oﬁ.the groundwater basin as the

more junior right would be dlffzcult to curtall and would conflict

with the orders for management of the’ groundwater basin that do not
allow any further water rights to be granted for living units.

IIY.
' The State Engineer is prohibited by law frpm granting,a-permit
under an applioation-to:changeftheupﬁblic1watersqwhEme:ﬁ R
a. the proposed use !éonflicts~ :with: existing -+ -7
rights; or - : r.j3i+, ¥ T
b. " the proposed : usen& threatens towf prove--. :. .

detrimental to the publ1c 1nterest
The State Engineer conchudes that to grant this’ change
application would, in effect) eL vate this water rlght to a hlgher

status of preferred use, quasi- mun1c1pa1 for 29 homes, while having

a very Jjunior priority date,. theneby making it dlfflcult, if not
impossible, for the State Englneer;to ‘curtail sald use in the event

of basin regulation in a groundwater ba51n having a great potential
for regulation. The State Englneer further concludes that to allow
such change in manner of use would threaten to prove detrimental to
the public interest as it wou1d§01rcumvent the intent of the orders
regulating the groundwater. ba51n. '%f
' RULING

Application 62136 is hereby denled on the basis that to change
the manner of use would threaten to pnove detr1menta1 to the public
interest. ' o ;
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