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IN T,HE OFFICE, OJ.> .. THE STATE ENGINEER 
OF' THE STATE OF NEVADA 

, :,~ 

., 
': . ., 

o· 

IN THE MATTER OF TH~POSS'IBLE FORFEITU,RE' OF ) 
WATER RIGHTS UNDER PERMIT 12744, CERTIFICATE) 
5105 FROM AN'UND~RGRO\JNDSOURCE, . pAHRUMP ) 
VALLEY GROUNDWATER;,BASIN (162+, NYE COUNTY, ) 
NEVADA. ' . ,;", .) 

GENERAL 

I. 

RULING 

Application 127 44 was . filed by Charles B. Eisenberg on 

December 1, 1948, to appropriate the underground waters of the 

Pahrump valley Groundwater Basin, Nye County, Nevada. Permit 12744 

'was approved on February 3,. 1950, for 0.5 cubic foot per second 

(cfs) for irrigation and domestic use. Cer.tit icate 5105 under 

Permit 12744 was issued on April 18, 1961, for 0.5 cfs of water, 
not to exceed 100 acre feet annually (AFA) f'Or the irrigation of 

, 20.0 acres of land, located within the NEi NWi of section 15, 

1'.20S., R.53E., M.D.B.&M. The point of diversion'is located within 

'the NEi NWi of said Section 15 . 

. On September 2, 1982, 'a portion of Permit 12744" Certif icate 

51:05, consisting of 67.65' AFA appurtenant to 13.53,acres, was 

relinquished to the ·State 'ot: Nevada. The, current owners.of record 
of the remaining portion are Harry and.Mary Ford, holding 5.0AFA 
appurtenant to 1.0 acre and Nye County, holding 27.35 AFA 

appurtenant to 5.47 acres. 1 

II. 

On Dec~mber8, 1995, an Applicati9nfor Extension of Time to 

Pr~vent a Forfeiture of Permit 12744, Certificate 5105 was filed by 

Nye County. Action on said application was deferr~d until after a 
hearing to,consider the possible forfeiture of the water right. l " 

, IFile No. 12744, official records in the Office of the State 
Engineer. 



,. 
r 
Ii , 
, 
i! 
I' 
I 

;: 
" • 'I 
I' 
II 

I 

I! 

I I • " " 
I, 

Ii 
I! 
!I 

[I 
I 

r. 

Ruling 
Page 2 

III. 

On September 18, 1996, a, hearing was held to consider the 
possible forfeiture of Permit 12744, . Certificate 5105,2 'At the 

hearing, the hearing officer stated ,that the records of the Office 

of the State Engineer indicated that the 1.0 acre of land, .held by 

the Ford's, has been irrigated and no forfeiture action is being 

considered regarding this property,3 The hearing was' held to 

~onsidei the possible ,forfeiture, of the 27.35 A~A of water, right 

appurtenant to 5.47 ~crej held by Nye Courtty. 

At the hearing, administrative notice was taken bf all records 

in the Office of the St~te Engineer. 1 

FINDINGS OF FACT 

I. 

The. annual pumpage' inventories for the pahrump Valley 

Groundwater Basin show that the place of use of Permit 12744, 

Certificate 5105 was.not irrigated during the years 1990 through 

1994. 5 Mr. Robert Coache conducted the field investigations for 

the pumpa\l'e inventories and prepared the annual reports. Mr. 

Coache testified that he observed no irrigation when he inspected 
the property in September 1990. 6 

An Application for Extension of Time. to Prevent a Forfeiture 

of Permit 12744; Certificate-5105 was ·filed on December 8, i995. 1 

On Line 4, it is stated that the last beneficial use occurred in 

2Exhibi tNo. 1, Public Administrative Hearing before the State 
Engineer, September .18, 1996. 

3Transcript pp~ 3-4.~Public Administrative Hearing betor. the 
State Engineer, September 1,8,'1996. 

ITranscript pp. 5-6, ~ubiic Administrative Hearing before the 
State Engineer, Septemb~r18,'1996, 

5Exhibi t No .;.L Public 'AdministratJ. ve Hearing before the State 
Engineer, September 18, 1996, ,0 

'. .: ,", ,.". ,,- '~< 

6Transcriptp;. 8-9, P~blicAdministrative Hearing before the 
State Engineer, :,septembeJ;"t8 ,: 1996. 

.-; " 

0., 
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1990. In order to resolve this contradiction, Nye county presented 

evidence and testimony regarding the irrigation of. the property in 

1990; Mr·.' Harry Ford" who owned the proper.ty at that, time, 

testified that the 7.5 hors_power pump u~ed' in the certificated 

well. failed in the earlt,part of 1990. 1 Therefor~, he was unable 

to get a full crop (th1it> year as he had in preVl0US years. He 

installed a smaller pump arid irrigated the property as best he 

could. 1 , He was able, .to :keep thl! ,alfalfa ~nd the grain crops alive, 

but did not get,sllfficient'gro~tti'to harvest the crops. Instead, 

he turned hiscat~le 'put\ op~o,the ,field and allowed them to consume" 

the crops,' after, he ,',dis'c;ritinuedthe irr igation and removed the 

w~ter lines. 8 J.lY Septemb,er','1990, when, Mr. Coache inspected the 

property, the cattl~ had ·heen removed and no evi'dence of the 

irrigation that' ~~ok pia~e' earlier, 'J.n the year was visible. 9 Mr. 

Coache agreed' that'irrigati~ncou'ld h'ave occurred e'arlY i~ 1990 
, ' - ;' ,- ,'- ',- - - ".'- . 

that would not have "been observed in September, when he inspected 

'the ' property .1~, , Th,e,State ,Engineer, f irids that the bEmef icial use 

occurred under permit i2744,' C~rtihc:ate 5105 in 1990. 

II. 

The Application for Ext~nsion of Time to ,E>revent 'a Forfeiture 

was filed in the Office' of the State Engineer on December 8. 1995. 1 

The filing occurred before the fifth year of non-use had expired. 

The State Engineer finds that said Application was filed in a' 

timely manner and may be approved. 

ITranscriPt p. 28 and Exhibit No.5, publi~ Administrative 
Hearing before the State Engineer, September 18, 1996'. 

8Transcript pp. '28-34, Public Administrative Hearing before 
the State Engineer, September 18, 1996. 

9Transcript pp. 33-34, -Public Administrative Hearing before 
the State Engineer, September 18, 1996. 

10Transcript' p.14, Public Administrative Hearing before' the 
State Engineer, September 18, 1996. 
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CONCLUSIONS 

1. 

The'State Engineer ,has jurisdiction ~n this matter. 11 

II. ' 

Failure for a period of five consecutive years on the part of 

a water right holder, to, use beneficially all or any part of the 

underground water for p.;e; PJltpose for which the right isacquired, 

works' a forfeiture o( th'e \'I,ater right, to the extent of the non-
us~.H .',,': 

• 
III. 

The State Engineer may, upon thE!" 
,(- < <.~') " ., :. ~ -, " -' 

holder, extertd "the" ;timenecessary ,to - . ( . '. .' - - . 

request of the water 'right 

work a forfeiture, if the 

request is made before the expiration of , the 
• ~,.' , <.' 

time necessary to work 
a forfeiture. 12 ,," 

, The water unqer 'Permit 

IV: 

12T4~', , ' 

Cer.:tificate 5105 was placed to 

beneficial use in', 1990., ",Th~ Application' for Extension of Time to 

Prevent a Forfeiture,was' filed in 1995, before 'the fifth year of 
- '. . 

non-use hadexplred:" The< State Engineer concludes that' said 

'Application was filed in a' timely manner in accordance with NRS 

534.096 . The State Engineer,further concludes that the water right 

under Permit 12744, Certificate 5105 was not forfeited. 

ll NRS Chapters 533 and 534. 

12 NRS 534.090. 
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, RULING '\ 

The 'right to"Dene'ficiall~'u~'e":the water under Permit 12744, -, --; - -;. \ . . - ,:- , ' ':-. .-', 

Certificate 5~.O5 is. not declared ferfeited and the APplicatlenfer 

Extension .of Time fto 'Prevent ~Ferfeitbre is hereby appreved fer a 

peried .of .one year f;ern t4~' dat!l o1.,the filing. 

-'" 

• : v 

RMT/JCP/ab 

Dated this 19th day of 

November , 1996 .. 
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