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'IN THE OFFIcE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF PROTESTED APPLICATIONS 60312 ) 
AND 60313 FILED TO APPROPRIATE THE UNDERGROUND) 

,WATERS OF THE MARYS RIVER AREA GROUNDWATER ) 
,BASIN (42), ELKO COUNTY, NEVADA.) 

'RULING 

GENERAL 

I. 

Application 60312 was filed on August 2,1994, by 
" 

Donald D., Grock to appropriate 0.33 ,cubic feet per second (cfs), 

not to exceed 239 acre f~etannUallY -(AF/>d ,of the, underg'round . ' " . ' 

waters of· the' Marys Riv'er Area' Groundwater Basin, for industr ial 

use· <it a gravel crushing operation located within the Nt, Jiwt 

Section 27, T.37N., R.5SE., M.D.B.&M. _ The proposed point of 

diversion is located within the NEt SEt of said Section 27. Th~ 

cu~rent own¢r of record of Applic.tion 60312 is, Frehner .. 

. constructioncompa~y,InC~rporated.1 
II. 

Application 60313 was,filed.on August 2, .1994, :by 

Donald ,D. Grock to appropr~ia'te O. 67 c~bi;feetPer second (cfs), 

-not to exc~ed960 AFA, of the undergro1,lndwaters of the Marys River 

Area Groundwater Basin, <for. the. fr:ti~ati"~n;6f320 acres located 

'within portions of thesEtsectioh '27 and the ,NWt Section 35, . /.~ ~ 

T.37N., R.5SE., M.D.B.&i'I. The proposed ,point of\diy'ersion is 

located within the NEt SEt of saidSecticih 27. The current owner 

,.of record of Application 60,313 is .. Frehner., Constr,uction Company,' 
Incorporated. 2 ':.: ,:, <' 

III. 

Applications.60312 'and 6(j313 were" tilllely protested by the 

pershing county Water Conservation District (PCWCD) on the grounds 

that the granting of' said applications will effect the water table 

IFile No. '60312, official records in the Office of the State 
Engineer. 

2File No. ' 60313, official records 1n the Office of the State 
Engineer. 
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and drainage'and, ~,adverseiyeffect. the decre,ed ,waters ,of' the" 

Humboldt Rivei~" PCWCD,requ~$,ts that Applications 60312 and 60313 
be deni~d .1,2 ' . ' 

FINDINGS OF FACT 

I',; 

The State, Engineer h,as 'is'su~d,p~rmits and certificates urider 

, which a tot~r of appr~ximateiy 21l,OOO acre. feet amlually'(AFA) 6f' 

water have be,en appropri~~edfrom the underground, waters wi thin' the' 

Marys River A;ea Groundwater B,a~in.3 The perenni.3.l yield for this 

'basin, ~hichis thequant:lty~f'water that may,safely be withdrawn' 
" -"""" 

each year, is ,estimated: to be,' 32,000 AFA. 4' The State Engineer 

fi~ds'that therei~' additiona~ water available for app;opriation' 

from this ,gtoundwat~r source. 

II . 

'APplication 60313 was filed to irrigate 320 acres located 

within"theportions of tb.esEt Section:i7 and t:.he mit Section 35", 

T.~7N.,:~.58~.',' M.D.B>&~)'However, 'the currentowne~ of 

A~plication 60313". FrehnerCons'truction company';, is a 'construction 

contractor and, not ,in the' agricultural business .,Arepresentative 
, , - . ~' , . - - . .. 

of Frehnerconstruction indicated that the' 'company does not intend 

to irrigate the 320 acre's'ag. stated in the ap~licatioh. \' The State 

Engineer finds ,t.hat the, Applica~t ,does nbtintend to place the 

water under' Application 60313 to benef icial, use: GivenUlis, fact, 

the,StateE~gineer ftlrther finds that the approval of APplication' 

603P is, not in 'the public interest., 
. ; '.)' '.' ,.' 

III. 
" ' 

',APJ:)ii'cabon60'31:2;on the other 'hand" is 'needed by" the 

Applicant for ,. a, 'gravel crushing oI>eration to support', the, 

Applicant's highway maintenance project. The Protestant presented 

30f ficial r~cords i~ the off ice of th'e State Engineer." 

,4N6w1 in, , Jon, Grour:ldW1it'er 'Quali ty in/ Nevkda-, A proposed 
• Monitoring' Progratn, ,openF'tle Report, 78-768" U .8. (3' S., p.' 193. 

5telePh()n~con~er~'ati(m: on 'August 27/ 1996 "between Jonathan, 
C. Palin, Hearing off icer/for'the Stat.e Engineer. and. 'Jim Matth¢Ws,' 
an employee' Of Frehn'erConstr:uction, Company'>' !"," ,', " " , . ' " ,- - /~. '\< ~' .. 

'". -',' ,.;.: 

., '.' 
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no evidence' that. 'the approval- of 'APplic.ation 60312 -wiU 'have any 

impact.oh th~ wCiters oftheHumb6id~River. 'Additionally ,the only 

underg:round water right, locat.ed in-the vicinity of the point of 

diversionanCiplace of use of App!ication'60312 1S a ',f';tockwater' 

'righ~f6r~mihi~aT quantity of wat~r;6 " The state' Erigineerfinds 

'that the approval of Application :,60312 would' present 'no, conflict 
,- - , . - ' - -,. ': 

wi thany, existing, water', rights and, would not threaten' to prove, 

detrimental. to the public' intere's!... 
. ' ,', : '" 

- ,,"e" 

this 

,CONCLUSIONS' 
, , 
, ." . - ~ ~ " ,. , 

I,' .' ", -,,' I" 
, , 

,The State Engineer has jurisd'i.ci:.iO'noverthe sUbject'matter of 
act ion. 7 ",: ' ' " e', 

> _,: ~'~',_:. ~::-:C J 

II. 
, The' State -Engin~h is" prohibit!!id:,:bi,', law £rpm" granting ,an 

applicationtoappropha:te the,public wat~r~~f Ne~'ada wh~re:8. 
, , ' F~- - :- ,'- : " c : - • '. ", - ,'. '. "'_ '_1' ",-

A., There is no unappropriated' ;wat.et-',: at the 
proposed sotl:r:~e;' ,.~, ,,', '\' ,., " J' 

. . . ' 

-B. The proposed 
rights; or 

, , 

existing ".' 

• > ,,> 

, c. The' proposed use .,threatens'toprove 
'detrimental ip the, pUb}~cinterest.~' ' 

III. 

It, is 'a co'nditl,6n'of" each appropriation of.groundwater 

acquired ~nder. NRS534',tha~ the right of the appropriatorr~lates 
to'"a spec'if ic quan,tity :6f wate,r and that the .right, must allow, for 

-' • "'" ,c' ; 

a 'reas6naJ:>le lowering 'of the static water ,level at ,I the,' 

appropriator's point~,fdiversion. 9 
. - - - .' - -, 

IV. 

Because, the Applicant does not intend' to place the water under, 

Application" 60;3i3 to,'beneficial use, th~ 'approval' 6f " said 

60ff iCialrecords in the office of,theState Engineer. 

7NRS Chapters 533 and 5;34. 

8NRS 533.370. 

9NRS534.ilq (4 j " 
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application is not in th,e public interest. The, State Engineer 

concludes that Application 60313' must be denied.' 

v. 
The approval of Application,60312 will not conflict with the 

flow of the, Humboldt River ,or ,with any water right, to the 

underground waters of the Marys River River Groundwater Basin. ' The' 

State ~ngineer concludes 'that 'APpli~ation 6031"2 will not tllreaten 

to prove detrimental to the:'pub"liCinterest and may be approved. 
• I...: \..; ~ ':, -,,'''':, " '.': ~ • 

RULING 
'V', , 

The protest to App:licat~on60312 is rher'eby overruled ,and said 

Application is hereby appI:oved subject to~xistTng rights and the 
• , •. ~, '~ -..' i- - - .-

payment.of the statutory permit fees. 

Application 60313' is hereby denied on the grqunds that the . '. ) 
approval of said' application threatens to prove detrimental to the 

. "" - ' ,-'. -. i1 

public interest. No ',ruling is' mad~: +:egard:ing the protest to 

Application 60313; , ( 

RMT/JCP/ab 

Dated this 24th' :day ~~f 

October 1'996 --,---""'-.::-'-'--~--' ' . 


