IN THE OFFICE OF THE 'STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF CANCELLED PERMIT 57129 )
FILED TO CHANGE THE POINT- OF DIVERSION, )
PLACE OF USE AND MANNER OF .USE OF THE } * RULING
PUBLIC WATER APPROPRIATED’ FROM AN | ) A
UNDERGROUND SOURCE WITHIN PAHRUMP VALLEY} %%‘4&4&5%’1
GROUNDWATER BASIN (162), CLARK COUNTY ) ‘ : :

NEVADA.

s .

Apﬁlieation 57129'was filed on February 3, 1992"by‘Jean I.

Woods to change the p01nt of dlver51on place of use and manner of

use of 0.0257 cublc feet " per\second, not to exceed 10 acre-feet

annually, ‘a portlon of the waters prev1ously approprlated from the

" Pahrump Valley Groundwater Ba51n under Permit 14576.. The water was

to proposed to, be used for - commerc1al and domestic purposes- within
a portlon of. the NE& swi, and ‘a portion of the NWi SE& of Section
3, T. 218 R.54E., M.D.B. &M. The point of dlver51on is descrlbed
as belng located Wlthln the NE& swi of sald Section 3.!
' II. :
Permit 57129 was approved on May 21, 1993. ' Under the terms

~of the permlt Proof of Completion of Work was due to be filed. 1@

the Office of the State Engineer on or before June 21 1994,
'FINDINGS OF FACT '
_ . I. _

- On or around June 1993 documents were recelved 1n Offlce of
the State Engineer whlch requested the a551gnment of - Permlt 5?129-
to the Anthony M. McKoy Trust. The State Engineer flnds that by
letter dated Januafy 4, 1994, the Anthony M. McKoy Trust was
1nformed it had not complied with the statutory process for

\transferrlng water rlghts, and‘lnstructhns were given as to the

correct. process for requesting the assignment of a water right.
The State Engineer finds that the correct documentation was never

1Flle No. 57129, official records of the Office of the State

4Eng1neer
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returned to complete: the a551gnment of Permlt 57129 from the
permlttee to the Anthony M. McKoy Trust,
& _ | LI
Notice was sent by certified mail dated August 12, 1994, that
the permlttee had not complied with the terms of the permlt in that

the Proof of . Completlon of Work had not been flled in accordance
;Wlth the permit terms. The permlttee was given 30 days in which to

file the'required'documentation. The endorsed receipt for the

‘certified mailing was received in the Office of the State Engineer

on August 19, 1994. The State Engineer finds that no documentation
was filed in response to the August 12, 1994, notice of non-
compliance with the permit terms. -
- III. | o ,

By certified letter dated April 4, 1995, Permit 57129 was .
cancelled by the State Engineer‘for failure to timely’file the
Proof of Completlon of Work as required under the terms of the
permlt The State Englneer finds that in accordance with NRS
533.395 a petltlon for rev1ew of the cancellatlon was timely filed
in the Office of the: ‘State Englneer by Melv1n Close, Jr. on behalf
of the Anthony M. McKoy Trust. ' .

As prcvided in NRS 533'395 on Marcﬁ”28 1996, the State
Englneer sent notlce by certlfled mall of.a publlc hearlng before
the State Engineer scheduled for May 29, 1996, to consider the
petition for review of the cancellatlon. Pursuant to a request by

S

]

‘Mr. Close, the hearlng was postponed on July,;l,.1996 the State

Engineer sent notice by: certlfled mail-that the public'hearlng for
rev1ew of the . cancellation, had been rescheduled for August 23,

‘ 1996 The return receipts for the certified mailing to the

Trustee of the Anthony McKoy Trust and the agent for the permittee
were recelved in . the Offlce of the State Englneer The State

_Englneer flnds that nelther the permlttee nor any ‘person
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representlng the Anthony McKoy Trust appeared at the scheduled
hearing. - }rﬁ‘ib‘R ffh. i ;

o "COﬁCLUSIONS:@F”LAﬁ .

;‘W¢I.i\. " |

L The State" Englneer has Jurlsdlctlon ‘over. the partles and - of'
the subject matter of. thlS actlon and determlnatlon l '

:« II L, .
NRS 533.410° requlres that the State Englneer ‘'shall cancel a

[

permit ;f the permittee fails to comply_w1th the perm;t terms for
filing proof of completion of work. The State Engineer concludes

that the petitioner did not appear at the time and place scheduled
for the review of the cancellation; therefore;&no evidehce or
testlmony was presented which would support the State. Englneer
modlfylng or re501nd1ng the cancellation. )
| o RULING
The cancellation of Permit 57129 is affirmed.

RMT/SJT/ab

Dated this 14th day of

September - 1696 .

’

INRS Chapters 533 and 534,



