_W1th1n Sectlons 13 and 24’1 T ZSN

-grounds:.

iy THE OFFICE OF THE STATE ENGINEER
. - OF THE STATE OF NEVADA

IN THE MATTER OF - APPLICATION 11116 FILED
TO APPROPRIATE THE PUBLIC WATERS OF AN
UNDERGROUND S0URCE WITHIN THE GRANITE

)
B
SPRINGS VALLEY GROUNDWATER BASIN (78), )
- PERSHING COUNTY, NEVADA. 2}
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Appllcatlon 11116 was flled on Ma? ?}:1944 by ﬁare Metals
Corporatlon to appronrlate 0. 10 cublc feet per Second (cfs) of

water from an- underqround source for mlnlng and domestic purposes

"R 24E ., M.D. B &M. The: p01nt of

diversion 1is descrlbed\as belng w1th1 _the NW% NwWi Sectlon 29,
T.25N,, R.258., M.D.B.aM.l

,;J

IT.. . -

~ An 1ntormal Drotest to Appilcatlon 11116 Was filed on October
16, 1944, by Southern Pacific Land Company on the following

1. That protestant is now and at the time the
. above numbered application was made and for a
.long time prior thereto was the owner of -the
land wupon which the proposed points of
diversion mentioned in said application -are

- situated; that it has never granted permission
or consent of any kind to the applicant or any

- of "it's predecessors to enter intc or upon
- said land or any part thereof for the purpose
of doing any work or constructing any wOorks or
structures necessary to the initiation of a

right to the water mentioned -in said
~application. : C

.That applicant ;hrough its adents ‘1§ now and
for some time last past has been using the

water for which said application is made under
a license from protestant.

WHEREFORE, protestant prays that said application be denied 1

! rile No. 11116

. official records in the Office of the State
Engineer. Cooe . S . o :
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. FINDINGS OF PACT

' I. -
on October 5, 1945 the State Englneer requested that Rare
Metals Corporation submlt the name of a contact person for a field
1nvest;gatlonw of_ protested_ Appl;catron 11116. Rare  Metals

" Corporation responded.by‘1etterSdated October 8,:1945, in which

W.M. Kearney, acting as representative for Rare Metals Corporation,

'requested the State. Englneer to withhold actlon on Appllcatlon

'11116 due to pendlng lltlgatlon L.
On April 17, 1947, The State ‘Engineer 1nqu1red as to the

Vstatus of Appllcatlon i1iile. By letter datedrMay 13, 1947, wW.M.

Kearnev, advised the State EBngineer that litigation was  still
1 ) -

On June 1g, 1951 the State Engineer aoaln 1nqu1red about the &
status of Appllcatlon 11116 By letter dated Julv 9, 1951, W.M.
.Kearney‘adv1sed the State Engineer that there had been no action in

the previous litiqation” Mr. Kearney agalin regquested that actlon

" be w1thhe1d on Appllcatlon 11116. Mr. Kearney indicated that the
‘ parties, Southern Pac1f1c Land Company, J.G. Clark and Gold, Sllver
 and Tungsten, Inc ~entered a stipulation "to let the matter rest;

untll ‘called 'up by ‘either party” The . July 9, '1951, letter

~outlined an assoc1at10n\between Application 11116 and Permit-9838,

Certificate72521'and_the*litigation. The. subject ietter also
'mentioned_a title traﬁsfer from Gold, Silver and Tungsten, 'Inc. to
Rare Metals Corporation, or associate James A. Adams.! o a
Oh August“l; 1969, the "State"Engineer sent certified
correspondence to Robert Taylor Adams an a55001ate of - W M, |
Kearney, inauiring. ‘about the "status of the lltlgatlon, and
requestlng the submission of addreSses for Rare ‘Metals. Corporatlon
or 1ts successors 1n 1nterest ! _To- date, oo{wr;tten.response WAaSs
recelved to this . request for 1n£ormation L | : '
‘The State Englneer finds that a lengthy perlod of 1nact10n on

'Applrcatlon 11116 occurred as’ reouested by the appllcant The
. State- Englneer further flnds that no. record of trtle for ownershlp
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_chahge oftAppliCation’llllﬁ was submitted. _tastly,~the~State
mEngineer finds that themabplicantldid ndt‘respond'toia'request for
the status of 11t1gatlon,_and.railed to submit other requested
information. | . L
' ' 11 _
The apollcant and other 1nterested partles were notlfled by
certified mall dated February "8, 1985, to submlt addltlonal
‘1nformatlon to. the State Englneer s. Office. 'Spec1flcallv, the
State Englneer requested 1nformatlon concernlng consumotlve use,

‘water conservatlon measures ' and the amount of water.: to be

recvcled The letter further a551gned a 30 day time llmlt to
submit the requested 1nrormatlon or Appllcatlon 11116 would be held
‘for :denial.. The return recelpts from the appllcant and .other

*addresses were returned by the United States Postal Service
_ labelled "Not - Dellverable As Addressed Unable to Forward Returned
to SenderwAttempted Not Known, and Returned to Sender- Forwardlng_-
.Order Expired“ It is the respon51b111ty of the appllcant or his

successor 1n 1nterest to keep thls otflce 1nformed of their current

'malllng address ' ,k' ' | | _

- The State Endlneer flnds that to date no 1nformat10n was

' recelved in response to the request for 1nformat10n ! The State
'Englneer further flnds that 'the February 8 1995, ‘letter

establlshed that fallure to coMply w1th the reauest w1th1n 30 days

”;would result-in-the denlal of the appllcatlon f The State Englneer'
’ also flnds it is~ the respon51blllty of the apbllcant or his

fsuccessor in 1nterest to keep thls offlce 1n£ormed of the current

malllng address Lo _ i

2A check of the records of the State Englneer 1nd1cates that
no 1nformat10n has been recelved .
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' CONCLUSIONS
o N S S o
'The-state'EnQineer hae'ﬁurisdiotion'of'the‘partiee‘ahd the
subject matter. of thlS actlon and determlnatlon 5
' : , IT. . .
‘Before either apnroving or rejecting an application " the State
Engineer may requlre such additional 1nformat10n from the current

" owner of recotd as will enable h1m to properly guard the public
~interest. 4 '

III

The State Englneer 1s- prohlblted ‘by law from grantlng a nermlt
under an’ appllcatlon to aporoprlate the public waters where

A. There is no unaonroprlated water at the oroposed

: osource, or : . _

B. -The Droposed use confllcts with ex1st1na rlghts, or

c. jThe orOposed use.. threatens to prove detrlmental to

' .the publlc 1nterest . .

R ' . IV. . :

The State Englneer concludes that desplte numerous attembts by
the State Enalneer s Offlce to’ contact the 1ntere$ted partles and
to resolve the ownershlp 1ssues regardlng Appllcatlon 11116 the -
appllcant has falled to’ submlt the 1nformatlon requested

The State Englneer concludes that w1thout th 1nformation

',requested suff1c1ent 1nformat10n 1is not avallable Ior the State,

Englneer to prooerly quard the publlc 1nterest

oy,

'NRS Chapters 533 and 534.
NRS 533.375.

ONRS Chapter 533.370(3).



.‘

== T

‘Ruling =
- Page' 5.

RULING ' | .
. Abpllcatlon 11116 is hereby denled on. the grounds that the
applicant or successors have not submitted the data and information
requested and, Ttherefore, the qréhﬁiﬁc‘of said application without

.-the. addltlonal 1nformatlon would not be in the public 1nterest
'Because sufflclent 1nformat10n is not avallable to- the State
,'Englneer,.no flndlng 1s made on the mrotest

Specef P
R B SR ! MICHAE. TU NIPSEED P E
S Lo e : .. ¢ State Englneer AT
RMT/DJL/ab . - A \ S
. Dated this _29th day qf_il" S : o we .
‘I\‘u'guq.i"_. : 4 'S ?_\99_5.
i ~
r .



