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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

I,NTHE MATTER OF FORFEITURE OF WATER, ,) 
RIGHTS UNDER PERMIT ,24179, CERTIFICATE ) 
8641" AND CHANGE APPL ICATIONS 52401, ) 
52402, AND 52953, PAHRUMP VALLEY ) 

RULING 

ARTESIAN GROUNDWATER BASIN (162), ) 
NYE COUNTY, NEVADA. ) # 4l: 4{())3 

GENERAL 

I. 

Application' 24179 was filed by Earl Burson on October 16, 

1967, to appropriate'the underground waters of the pahrump Valley 

Artesian Groundwater Basin for irrigation and domestic purposes on 

the 320 acres comprising the Wf.of Section 12, T.21S., R.53E., 

M. D. B. &M.' The point of diversion is descr ibed as being located 

,within, the NWt NWt of said Section 12) A permit was issued under 

Application 24179 ,on'March 26, 1968, for 2.7 ~ubic feet per second 

(cfs) of water, 'not to exceed 5.0 acre-feet per a~re.1 
On November 7. 1975, the State Engineer issued Certificate 

8641 allowing for the diversion of 0.64 cf. of water, not to exceed 

180.3 acre~feet annually (afa), for the irrigation of 36.06 acres 

wi thin the NWt NWt of said Section 12.1 

II . 

The ,State Engineer ',initially described and designated . ',/ 
a 

portion of the Pahrump 'Valley Artesian Groundwater Basin on March , 
" '4 11, 1941. The State Engineer subsequently extended the boundaries 

• f 
-'-'-~---:-----'-'-'--'.-'-'- '. ' 

lFileNo. 24179,,' offic,ialrecords ~n the Office of the State 
Engineer. 

'-,' ' 

2State's Exhibit No.8, public':,administrative hearing before 
the State Engineer,' June. 5, 1990. (Hereinafter "State's Exhibit 
No. 8".) ~ 

'I Ii lState's Exhibit., No. ,8, .. 

• 
'" 4state E~gi'neer's Order No. 176, dated March 11, 1941, 
"II offic,ial recor,ds in the Office of the State Engineer. 

II 

'I I, 
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of the' designated' ate~pf'the,.pah:r:utnp valley Artesian Groundwater· 

Basin' on, J anUary'{5 ,1948 , 5 ,and ~'n:~: J.ariuari 23, . 1953,6 .' 
, '", /:" './(;",;, ;,' ';:".' ',.:, : .... ,,'--,.'-, \. "'l '. '_ ' ,::,'c' .~":._ ,'," '. ." 

·Onpctober' (,2,£1,;. :1:987 ;" t"heSta):'eEnginee'r issued Order 955 

wherein hef(m~d:th~tthe~~o~nd~it~iievels.in the Pahrump Valley 
'3 ;:~ . ' . '!, •. _, ''';': .1,' .. _ :'.:: • ,. , , .: • 

· were declii'!ing' and' ordered .. that all! appl.i'cati~n:s filed to 

approp'riate' wq.:ter ,. £tOrt), • the "~~hrumpValley Artesiari. G~oundwater 
Basin, in theea~t''s'ide' ~i th~/bas:iri: 6n the Pahrump and Manse Fan~ 
~ould be deniedr a,l~ ~~p~lidatioIls idrall uses 'except small 

.,' '- - L' '. - " • 

· commercial,.us:es.' on·' the ~.alley floor would bedenie'd; and that all 

applications fdl;!d ~o'ilpp~~~r:iat.e'w~th for' iihgat.ionpurposes On 
lands iii. Pahrump' :ValleythC\t . have had a certificated water. right 

forfei'ted·w'heretheforfeiture occur'red prior to January 1, 1988,' 

would be 6onsideredfor, approval on an individual basiS; however, 

such application.s would ,only be consigered if they hadbeen"filed . ' 

wi ttrin6~days ,of.thedate the' water i:i~ht·: had beeri .declared 
.' , . 

forfeited .:. "' .. 

- - " III. 
" 

. After all parties, of interest were d1.l,l'y. I'lo,ticed. by .certifi~d 

mail, an administrative, he<;lring was' he.ld·, with regard'. to 
, 

the 

forfeiture of Permit 24179,Ce~tificate 8'641, on June. 5, 1990, at 
, , . '- -,.' " . , , " ~, -~. - '. .'. 

Pahrump,' Nevada, before represeritati ves of the Office of the State 
· Enginee~, 1 .. 

; " 

,FINDltlGS OF FACT' 

1. 
':~ 

The water rights represented by Permit 24179! Gert'i.pcate 

8641', have' been: through a series of dfvisions, ,transfers, 

5state Engirieer'S Order No. 193, dated. January 15,1948, 
official records iri the Office of the State, EnQine~~ • 

. 6state" Ein;ineer'fi Order No, '205; dated January -23, .1953; 
official records in the. Office of, the StateEngin~er;. 

lTran~crip~, PUbli~ 'admirii~trativehearing before the· State 
'Engineer, " June 5';,,1990 .:(Hereinafter "Transcr ipt" ,), . 

", .' 
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assignments and change ~;piications. 8 On December 20 , 1969, before - . - . '. 
I' _", " ~" 

the use of water 'under perm,it'241.79 was perfected by the filing of 
~ '. . ' 

proof of beneficial use, Mr., Burson' sO,ld to Curtis F. and Alice B. 

Freeman approximately 20.0', acr,es 'withi!.ppurtenant wate,r rights in 

'Ei NWt NWt, oF'sa'id,' sectio"rili :ii;h~State Enginee~ finds this 

parcel 

Robert 

. /, 

was' sold on' March"19', ~ 985, to 
. ;\ ' -->, " ' " , , 

Graham"and on Fep,ruary 4,~ 986, 
/v , !, 

Moore and MarvJ'n' Ba~den.l ' 

'IL' 

Glenn Brown, Trustee for 

to Paul V. and Pamela L. 

On December 13, {9'7.4~' Mr. Burson' fiied ,Change Application 

29048 to chan'ge,thepoi llt ,bJ dive~sion and place of use of a 0.10 

cfs portion of the waters previously appropriated under Permit 

',24179. The»roposed point of diversion, and place of use are 

Ii ,described ,as being located within the NWt NWt of Section 7, T. 21S., 

!: "R.54E., M.D.B:&M;9 Under the change application water was stripped 

e il from the "most Northerly and most Westerly thirty-five (35) feet 
'I 
:! and the West 205 feet of the East 325 feet ,of the South 205 feet of 
" 

:: the' North 240 feet of said NWt NWt of said Section 12 being 3.0 
, 

II acres .. I A permit was issued under Application 29048 on September 29, 

:11975, for 0.10 cfs, not to exceed 15.0 afa, and after filing Proof 
I' 

of Beneficial Use of the waters, on March 4,1977, Certificate 8988 

was issued under Permit 29048 for 0.1 cfs,'not to exceed 15.0 acre-

,:1 feet annually for, the jorrigation of 3.0 acres in theNWt NWt of II 'l -. , 

ii' 'said Section 7. ,T,he owner', of record, of Permit 29048, Certificate 

! '8988, is James William Guin and Certificate 8988 was not part of 

'i ell 
, 
I, 

'I I 
II 

this forfeiture proceeding'. 

The State Engineer fi llds from the records in the Division of 

Water Resources that as a permit had not been granted on the change 

agee at'tached; copy of Nye County Assessor's parcel map from 
State's Exhibit No.8. 

9File No. 29048, official records 1nthe Office of the State 
Engineer. 
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appl,ication :before ,'the proof of beneficial use was, tiled, the 

waters under the change Application 29048 are to be counted as part 

of the total amount certificated under P.rmit 24179 ,and deducted 

therefrom pursuant to the change application. After Permit 29048 

was issued,0.54 cf~. 165.3 afa, 33.06 acres, rematnedund~r ~ermit 

24179, Certificate 8641. 

III,. 

On December 13~ 1974, Mr. Burson also filed Change Application 

29049 to change the point of di~ersion and place of use ofa 0.10 

cfs portion of the waters previously appropriated' under Permit 
24179 .'rhe p.oposed point of ,diversion is, described as being 

located within the swt· swt of Section 1, T.21S., R.53E., 
, ,11 ' . 

M.D.B.&M. under the, change' application water was stripped from 

2:5 acres mostly in the swt NWt NWt of saidSection12. A permit 

was issued under Application 29049 on September 29, 1975, and after 
filing Proof of Beneficial Use of the waters, on March 4, 1977, 

Certificate 8989 wa~ issued under Permit 29049·for 0.1 cfs, not to 

exceed 12.5 afa for the irrigation of 2.5 acres in,the swt swt of 
~ai'd Section 1.'11 The owne.rs of ~ecord o'f Permi t29049 ,Certificate 

8989, are Darwin and Mary Lee Easter and Certificate 8989 was not, 

part of this forfeiture proceeding. 

The State Engineer finds from the records 1n the Division of 
Water Resources that; as a permit had not been granted on the , . 
change application before the pioof of beneficial use was filed, 
ordinarily thewateis under Change Application .29049, would have 

been counted as 'pa~t'oJttietotal amount <,;ertificatedunder Permit 
24179 and' deducted therefrom pursuant to the c'hange q'pplication .11 

However, in this instance· the 2.5 acres from which the water was 
stripped, was not thereafter certificated asirrigable ground; 

'1lrile No. 29049, official records 1n the Office of the State 
Engirieer. 

l1r ile No, 24179, Off icial records of the Office, of the .State 
Engineer '. 

.~ 
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therefore" the State Engil)eer,'finds,fhat the waters under Permit 

29049 should n.ot be deducted ,from thecE!'rtificated amount' under 

Permit 24179: Thus,~fter Permi i:.29049 was 'issued,O ,54 cis, 165.3 

afa, 33 .06 acresremained~nderpermit24179, Certificate 8641. 
r ,- .• 

" . IV. 

On the oasis" of the Proo·f ofB6l)efici,al Use filed , on Noyeinber ' 

7, . 1975, t.heSt'ilte E~qineerissued Certificate 8641 allowi~Q for . ,-' ,-" - ,,' -, ,. . ' ,- - . 

tl1E! diversion of 0 .64cfs of water:; not to exceed 6ftot.al dutyof· 

180.3 acr~-feet ~nnuallY (afa),' for'the i~rigat10n of 36.06.acres 

within,'the NWtNWt of.saidSection12, 17.0ac~es'(85.0afa) of' 

wi'i.ter'rights had been per:fect.edin the wt NWt NWt ,and 19.06' acres 

'( 95: 3afaJ,bfw~te~ rigtitshild been perfected on,theE! Nwf NWt. 12 
- ,.' . . . 

In,1969"M~. Burson sold the Freemans approximately 20:0 acres,in 

, ti')e,Et' NWf >NWt 'of" said Sectiori 12, along wi th,appurtenant" wat'er 

rights,. ',On DeCember 1:, 1975, Mr :surs<;ln executed a quitcla~rn deed 

toi:.'he'Freemans forthesame,prciperty, along with 90. Oa'cre-feet of 
, • • • 0 • I 

water,rights; ,hows';er,the proof of beneficial use filedon ,MayLL 

1975,show~d 19.06 acres (95d afa) was perfect.ed'ln theEt NWt 
. ' .. 

" 

.. Nwf. . The. sti;tteEngineer'finds . that' the, discrepancy as to the 

al)lount of waterconvey~dto"the Freemans is of n d.le importanc'e . 

based on thefinding>,be1'6w th~tall the water,appurt~n~nttO that " 
o ,..' ••• , • _ .~ , " - • 

r;>roperty is f6rfelted hased'on the failure of thehol.de+ to use the . .~ -- -

water as au,thorized under."the certificate . 
. : . 'J 

.~:,;~'C,: ,~L~: "'~\, 1' .. :;" " .. (,' VJ >.. . ,.;,' 
On January 27,' .:i.9~9,P~Ul 'V; and pamela L. Moore and' Ma;rvin 

Ba.wden, . su2~essoi:sio~the';Fre~man's '20.0acresin the' E't NWt' NWt, 

sordt.o st~'ve'n' ~:;'~n:d::tindy L.s~e~~er6. 0 ac~es of agr iGut tural 

water 'ri~hts 'o{f~h~'irjaridinthe 'Et NWtNWt of sa.id Se:etian '12) , 
" ~ • , .,:.' _. ,,'.'-_. "t." , '_ _ ,_. ",,' I .' . _ - " 'A _. ~. " .", • ' 

'On F'epruar-y ,: 22.; 19$9, .Steven V. Sheal'er and Cinqy L, .Shearer' filed, 
'., ',' ... ~'~_ -";, ',' "~ ',~ '-" O':_c')~ " . ' _ _' . 

, Change APplicili:.{b'n 52,953' to change :the~'point of diversion and,"place ' 

,of use of o.077ecf:L~not' i~exbeed30~O af!1, a ,portion Qf' the,' 
• ,'., " 1. ' 

'. ~',' 

" .' 
' .. ,.-

, - -.:. ,.,' 
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waters previoUsly appropriiiteq; under Permit 24 n 9. . The,water is to 
. , ' . :. _ .,' ,Ai - ; '" 'c'- -\. ,,\1.. . - ,_ "._~, ~ . .' '.' " .. '. ' ',' _ _' . 

be stripped from):'he'36 ::06 acres in,'theNWt NWt of s.aid Section 12, 

~hat~brtion .i,ei·~~·the ·.Et ,~t, ~~ 'deeaedto .' Paul ii .. Moore .' and 
· " . '. " "~'~"'.';,>~-:- .".,!, '-"',-1"":' .-. ,<'<,/;-. ~,.-(-: ... ":~ __ ": ' :. - " 
Pamela L. Moor.ei.,anq·:·Mar.vin'::R"<',B~·wden oh February .13, '1986.' 

Application 52953 became reladYfor.the State Engineer's action on' 
o. _' _'~ :_ ",._. :._: (.~ __ :, _ '~ __ ,:" >" .,''- _:, .', .. ," "~ _,.'. '_ ,',__ _ . 

May ~8, ·1989 .. The Sta,te o.Engine'er ·fi'nds that .no action was taken on . 

ChangeAPpli~ation5295'3 perlding a~tesolutionof ~hethe~ the base 
i '_ j' ',',--'-.::., ._ -' '.. . '.', " -: ''':'.;>' _.. . ",' -'. ,.,'. , . . , 

.'water right permi'f'~24:17,9"Acei::tificate> 8641,' had been 'forfeited' 

before change AP~ti~~ti~~'~!29if3~~S flIed. o~ Febr~arY22, 1989. 
, ' , - .. ". - ~, ' . 

, ".-.. ·,-r,.-/",; -<,' -"-, rV'I":,(>':" _ . -. - , .",.'1,' ..•. ' ..... ,. . . ,:' _.~--:'.·,,"··'.:i T, ,_,,>~i;·,'~~'·'·- ,", - ':' ',_ • ',. 
On Pecember·i4 /'1977,' Mr.' Burson'en.tered into an Agreement for 

· Sale. ;f· R~'1ii Estatewherebib'~rwin iaster~greedto'purcha~e the . .' - . . 

NWt NWt NWt-, totalling 10:0 acr~s~or,e. 'or less, t.ogether with 9.0 

ac~e~ of water r i9h;s.~nderper~i t24179. 1 On De~ember n,' 1978, 

D·arwill.Easter, filedcharig~APplication~6276 to chang§l the point of 

diversion·of,0·.16cfs, not, to exceed 45.075ac~e~feet,a 'portion of 

the waterspre~iouslY'" appropriated under Permit . 2417'9., The 

pr6p~s~d point of ' ,diversion is described as being located within 

theNWt.NWt, of Section 12, T.21S., R:53E,. ,M.D.B.&M,13 with'the 

ptpposedplace of use being described as 10.0actes 'wi1':hip'thel NWt . - . . ' . ' , - . , . , '-' 

NWtNWt of said Section. 12.' 

. Bydeeida.ted, July'l~, 1980, Clover J., Bursop, .Mr,Burs.on's 

wIdow',' ~onveyed . the .' 10.0 'acres, along w.ith: 9. 0 'acresof >'water 

rights I to DarwinEa~ter. 'On September n,1geL aperm;lt was 

· il?sued'onAPplication36276 for 0:16 cfs,',not to exceed .45.0 afa, 

andaf:terfilingProof;of Benef icial Use of the water's ,on .Jul y24, 
", r _ ,. ~ _ ' _. 

1984, eertif {cate' 1097 S",as issued underPermi t3'6276 ·forO. 16, c.fs, 

· nott.oe~c~~d45 .'0 acre-feet annual,l y for 'the irrigation ~f' 9.0 

acres .in the Nwt NWt of said Section 12. 13 ' Permit 36276, 
. '~. 

Certificate 10975, was not part of this forfeitutepro,ceediilg. 

13 File No. 362.76, 6ff icial records, in, the Office oithe State 
Engineer. 
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• J, •• .. ' 
. TheState'Engineet;finds"that 'afte~ Permit '36276 was 'granted, 

0.:38 .ds, i20.3a:fa~,:,2(q~'acresremained un~erpermit. 24179, 

·Certificate864L··· ',' d····' 

. VIr. . 
.: . " _ ..... 

On Oct'6ber'5/'1978'j'Mr .~iBUr~on.'s~Td to' Paul A. and Teresa M. 
~ . -', -. ',.:, .;." '--,' .: .''-, .. < ,- ,,- .. ,:.-~-,>'-,~ "-.-' > >" ' '- . :,~:, '. . ' .--'. : 

Tanner· 4.47. acres. located'.' in. theM' swtNwt NWl. along with' a 

proportiona~!?shar~bf\tr~),f~t:h rights) Byquitclaimde~dsdated. 
Dece'mber 4,'1980, and January '2 , 1981" .Clover Burson conveyed to . 

. -. '--:" ,,.;<.,:~. i, ': ", ""I.:, - ,. '.-: -; ,' ...... ',,', ,_. ".' -. 

Laramie .. L·. Burson'/ :Mary. J. Bur·son·,·Gary L . Burson, Timothy F. 
, .' ,_.', ,,'" ',.-.. _:: ,-:",,'J?, " ;, "_" ._.t.. _'';'- :-~:'" ,_ : -,' -. '. ' 

Burson, Phi 11.ip R:' 'Burl;;on ,.'Judtth A, 'Burson ,Trahea.n and Linda S. 

Burson' Mackie,. the Sf swt>J.lwt Nwt of said Section 12 .. The State 
• '. _' _ .: . • '" _ ,-'_ _. ,_ "'{, _, c, ,_ 

Engineer finds t)1at' the, wa,ter rights ,for these parcels remal.n .under 

perml.t24179, Certifi~ate8641. 
VIII. 

Change Application '49942 was filed by Paul V. Moore,and Pamela 

L.' M<?ore' a~d.Marvin R ... Bawden on June" 24., 1986, to change the 

manner of us.e 0{0.005cfs,not to exceed 1.46 :acre-foot,~ portion 

of thewaterspreyiollSiy appiopria~ed . under ·Permit. 24179. The 
. - . - '. - . 

'. <proposed manner .of ,uBeis. for quasi~inunicipal purposes within the 
'.' ' .. ,' ,'. > ',... '. . •.... : .' 14 . ' ' 
Et NWtNWtof Section'12, ·T.21S.,R.53E., M.D.B.&M. ' 

• -.' < ".. •• , - • - -, - ". ,< 

'. A permit>Was issued on Applicat{on 49942 on June 30, 1989, and 
. .r. " ',.'-' '. ' '. 

after filihgPtoof of Beneficial Use of the waters,. on Februar'y' 7, 

1994, cer~i;ficate 13835~ ;';as' ·issued under Permi t 49942 f.or 0.005 

cfs;' not . ~6ekceed' 6;326' miliion, gallons '(1.46 ~creLfeet) 
an~ual1 y',14 '. Per~i t 49942 ,Certificate 13835, was' not.partof'this 

',forfei ture procee<;iing . The <.state Engineer' finds .' th'e' remaining 

water. unde~~ermit24179: ·Certificat~ 8641, appo.rtenantto theEt 
'. ~ 

NWt NWt'is subject to this. forfeiture·proceeding. 

IX. 

Change A~p.1ication· 52401 was filed on August 10, 1988, by 
• " < 

. , Char les K. Hollis and .Jean Hollis to change the. point of' di version, 

. ',"" 
14 File No. 49942, officia:1 records in the. off ieeof .the· S,tate 

Engineer. 

, 
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place of use,:aridIllannerof,,'use"pi:a,O.Q065,cfs, po'rtion of the 
.'~', , .. ;~ ".'.' .. ', \.~.' '. ,'- :;" '~, "" ' 

waters previously appropriated unde.r Pe,rmit 2417,9, ",The prpposed . '-.- , " , 

manner of use is for qU,asi-cmunicipalPurposes wi,thin,the SEt' SEt' of'" 
, " , ' '" " ", ," > ' '", '15 
Sectl.on 15, ,T,20S., R .. 5JE. j M.D.B.&M'., ,The water, is ,t,obe 

'stripped from ~he 36;06 

~hat portio~b~iri~the 

acres' in the Nwt 'NWt pf s,aid Section 12,' 

Et ~t' NWt • deeded to P';lUl v. Moore' and 

Pamela L. "Moore and,MarvinR:' 13awd~ri,on 
f6r'the,Stat~Engineer's,action on 

Eng~neer "finds that no action was, 

ta:ke~ onCbange APplicati~~ 52401 pending qr~solution ~fwhether 

Application',52401 becameteady 
. . " . . . '.' 

E'ebruary 11 j "1989, "The, State 

the base ,'water 'right pei;~it 24179,Certifi~ate ,8641, had been 

forfeited before Change Application:5240~i wasfiledon'August, '10, 

1988; , 

x. 
'Change Application 52402 was filed" on August ,10,1988, by 

Clarence,'~., Mason to Cha~gethe point ofdiversionandpla~e6f use 

,of aO.10J7 c,fs po~tionof the wat~ts previously appro~riated under 

Permit 24179 . 'The proposed manne,r of use is ,for, 'irr:igation and 

domestic purposes,withiri the NWtN'wtof Section 8, T.20,S., R, 53E., 
" - ~. - . 

M.O. B.&M. 16 The' wat~r,isto be, stripped 'from the" 36. 06 aCres in 

the Nwi'Nwt of, said Se~tion 12, that porti~nbeing the EtNWt' NWt 

deeded to, Paul V. Moore and Pamela L. Moore 'and'Marvin:R. Bawden on 
~. '. .:.. -' - - . .' 

February 13, 1986. Application 52402 became ready' for the State' 

Engineer',s a:ction on Februan 11,1989., The,StateE~gineerfind~ 
< .,'" 

,that no action was' .taken, on change' Application 52402 pendingq 
.' . , ., --

resolution of 'whether ~he base water right Permit :24179, 

Certificate 864i,had been forfeited· before chang~:A.pplication 

,52402 was 'filed on Au,gust 10,1988.' 

'j5File'~0. ,52401,official records in the Office of the Stat~ 
En<;Jineet. 

,16Fi1e N.oc '52402 , official records in the ' off ice' Of 'the State 
Engineer,.· 
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XI. 

. Testimony a~d ~viderlCepresen1::ed at the iidministrativehearing 

· ~howed that each.yeaf from· .1982 thto~9h 1988' emplOYees of· the 

OHic.e of th~ State Engineer physicall~ vi~ited the Pahrump Valley 
-.. ' .' _ . c.' ' . ' . , _.', ,.' _ . 

Artesian . Groiindwater' Basin' and. ~ondi1cted what are.' known. as 

· groundwat.er pumpage·· inventories which . documented the 'use of water 

,for.irrigatioll purpose~as aliowectunder, ceitifi~~te8641 for each' 

of '~hO~eye~~s)l The; pump~ge'inventClriesindicate that from 1982 

through 1988 n~ waterh~d been used for irri'gatl.on as allowed under 
_ '. c • _ ~, 

.. the certificate;' No eVidence was pr.es.ented by the pe'rmi ttee .or any 

holder of . the.wa~errigl:lts:· .that . showed any use: of the water as· 

authorized under" 'Permit 24179, certificate 864i, at the 

c~rtifiGated place of lise . The' State Engineerfirids. that. from 1982 

through 1988 no use ,of watetfor irrigation purpOSeS took place at . 

. thedertificat.ed place of use; therefore,. forfeiture.of the.wa.ter 

right worked ~n 1J~7~; 
. .~: CONCLUSIONS 

1. 

The: s'tate' Engiri:~er hqs jur·isdiction over the parties and of 

t;he sUbjecJ matter of th~s act.ion anddetermihationJ8 

II. 
, 

.In order for. a water Tight permit to ripen into a water: right 

ce'rtificate the permittk'e crri;st file proof of theapplicationoft'he 
....... ~~tertbbeneficial ~seby:.the . date set forth·· in thepermit'or' in . 

'-, ' • . _-, __ ~,_' _' ," c.: - _ '/ _,",,', - . :' • . 

anyextens{on of\'t:i~e .cg~·ari.teQ bY~ the state Engineei .19 After a 
,,' . , ' -', ", . - ' .. 

certificate, :is issued on a . permit., failure for five successive ,',; -', _ . "": ,. r." i/-t ·,'-:-' .~: A;'i" r" ".': "", -"r ," " >, __ ' _ , . , ,'. 

yearsonthe'part':"ofL:~tlie "certificate holder to us.e beneficially 
. . ',' ',-' ~ ", ',.,.; .. \ -.. , '. . - - - - " ... ' ',' ,-'.' .'- ." .' , . 

all,: or any-pa:r:t'ofthe underground water of the State of Nevada' 
.' ' ' .~' ,~ _ _. '; ~ '. '-, t: " , , ' . . 

.. f9r the purpose ·"for'·~·wh'ich the' ri'ght isa:cquired or claimed, works 
-.' ~ 

. '17State 's"Eibl'bitN'o. ,8. 
", , " ; -' '.\ I"~ 

'18NR~ChiilptE;lrS~33ah~ 534. 
-' ,~'-19 ". . .. '. NRS . 53 3;41,0 

.".'-
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a forfeiture oithe.r.ight: tofhe use Of \h<;!t water to the ext.ent of 
the 'no'nuse- ,20 '; " . ,'; >, '. " 

,,- . ' .. ~;,.' ' .. ' ',-,; ;; 
'(. - '," . ,,', ~,:,. . " , 

Forfeiture'<,rnust: be-demonstrated 'by clear and convincina 
"' ,', ' "r - - . -" " . .' - j-. -' - • • • ,_ -

evidence. '.tiear:andcon~illCing. evidertce -is that . evidence which 
• • _,' ~J >: " :<.' "_"-:,:")< '>~';.;" .... _i' ~':. :~~"I':' ",(' ,_,'" 

falls somewhere-'between:a':,'-pre'ponderanc\3of; the - evidence and the 

higher standard<ofbey~hd,a\,reasonable-·doubt. 21 T~estab:tisti a 
· " :, '" -,-',-,_ -;- --"-'··:i» ' :,:,-,,;<,~> ,:: .-,'j,', .. ' , . "J} ',". -, " ... ' ",' " 

fact by' cl-ear.andconvincirig. evidertcea- party must pe.rsllade the 

trier of f~ct'~hat th:';ro;~~itlon-'is highly probable; or'must 
\ ~.. ~ " 

'produce in the niind'~fthe,fac\:'fil1de~ '.a f ~rm beliefor conviction 

that the -allegations i'nQ119sti',on ~r~'tiue,22 . 

The State:Engimier>concludes:th,ere, is . clear and ,convlnc1ng 

evidence as td;n()~.,.u·s~;o:~;£heW~i:e~r·ight ~nder Permi t- 24179, . . . . ' . " . 

· Ce:rtif ieate 8641, . arid no evidence wa~presented t; 'the contrary; 

,thu:> ,a,foifeitur.e o.fthe-, water r ightworked' in 1987. 

; III. 

The. State Engineer concludes that aftertpe trans'fers of water 

.; pursuant 'to Change . APplicadons 29048 ;29049, 36276 and, 49942; 

und~r: :permi t 24179,'Certific'ate 8641, there remained 0 :375' cfs, 

1,18.84, :afa, appurtenant to-ihe .remallllng place ,.of1,lse under 

· Certi.ficate864iand ~ •. , forfeiture of this quantitYworkedin1987. 
" . ~ " -. . - .',.' ',- - . ;, . 

Ch'an.geAPplit~t'i.o~sS2401' and 52402 were filed . on AU9-ust '10,'. 1988, 

and Change Apphcatioh 52953 was .f iled 011 j>ebruary 22,·1989,· 'I'he 
, . , . "', ."- . " 

State Ellgineer C;oricludes these applications were 

uriderlYing ba'~e w-at~r, r,ight had been forfei~ed.· . 

, NRS~33.345(i) '~rovidesthat ~n ap~lication 

filed: after the 

can be :filedto, 

change the point, ~f _. diversion, mannerOi: place .ofus~ of water 
, , 

~'lreadyappropriated' .. Water. already appropriated, in reference to 

<;! change application, refe'rs to water represeqted by a water 'T,ight 

(7th 

. : 

211 Clifford:S. Fishman, Jones orr Evidence Sectipri3':10, at 238 
Ed.' 19(2) .. ' 

. .'" . 
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" 

,': " 

~, : .' . "" " .., " ...... 9.' ':.". 
perinit'or cerdficate irr , goog st~ndtng,23 .Where a'certificate has 

l:Je~n forf e:i;ted, t;he~at~/rig\hti? no ~onger yalidjthu~ ,i tis not 

ln g()od: s.tanding< artd:cannot i be used to support a Change 
, ' • _ - ~ ,-' ( . ' , ;, ,\~, '.: ' .') r, -:-- '. ' ~'_'. . , _ , ' ' 

application •.. The Sta·.te~Erigi,ne'er/c6ncludes .that Change. Application!?' 
; " -, " -, " .,~! -" ." -' " ,', . ' : .-,' " . . ~". 

5240'1,524.02 " and 52953. cannot,be"granted asa forfeiturepf the 
, ,--", ,.!" ~"i,:_"-' -,";i ~.r·~ :,'5,:~ t>} '..1 .... ~'·,_ ;. "'" : '_' '.-

underlying water.,righ,ts ,;>"Permi.t, :;24.17,9, Certificate 8641 , ' which' 
- . ,'. "'-~ ' .. - ",' l ,: ''-:-'''~.' S ~ -', """ -' :' . --"' _,' ," ' , , .. ' , -, ;' . ..' , 

SUPpolited itheqhangeappl-icatiS)ns,' 'had already occurred before the .' ~, '.' '" "'.-,' '-. - -:' ; ", ' :',"'.:"" - ,;~, ,'. . . "" - " ' 

chimge ap'plications'were·fil'ed. Therefore" no water right exists 

that ,can .bel,l~edto~ji.pp()r1;the' ctta'ng;e appiicat ions. 
" ..... +.< .; ,,'RULING, 

.;; " ,-. < -,','~.'.' ".' ( _. ..~ , 
Th.e·right, to ,J>,Emef;iciaHy use ,0.3.75 ds, .118:84 ' afa, ' 

, al?Puttenarit' to, the ,El·NW'! NW:t:and, ,the swt NW:tNW:t under Permit 
~, -., . '- " , ": ;. ~; , ,,~. _', I . ,:-, ,." , • _ ,'" " - , ':' _ . 

24t7'9, Certificate :'86.41; is hereby declared forfeited. Change 

'. ·APPliG~t.i0ns52401 > 52402. and, 52953 are hereby denied asn~. valid 

. water .right eXists ;'hich can support the change' applications; 

", 

.. ," .. 

, RI'1T /SJT/ab " 

Dated this 

:} 

15tn . day of· 

, . '-~ 

2J NRS .533 .32'4'. 
, '. - ", . 

," ," 

. -' '. 

.' 


