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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF THE FORFEITURE ) 
OF WATER RIGHTS UNDER ) 
PERMIT 12318,' CERTIFICATE 4355; ) 
PERMIT 13112, CERTIFICATE 4019; ) 
PERMIT 13293,' CERTIFICATE 4949;,·f 
PERMIT 14146,' CERTIFICATE' 4356';' " i.l /, 
PERMIT 15760, CERTIFICATE 4722; ) 
PE:RMIT 15943,' CERTIFICATE 4322; '.). "" 
PERMIT 16691, GERTIFlCATE 4496. ,)1, 
APPROPRIATED FROM AN UNDERGROUND) , '. 
SOURCE WITHIN THE' LAS VEGAS )' " 
ARTES;rAN GROUNDWATER BASIN (212)) 
CLARK COUNTY, NEVADA ") 

'GENERAL. , 

I. .' 

)1 

RULING 

" , 

Permit 12318 was granted by th~ State .Engineer to John W. 

Kelley and Be,tteC ~ Kelley on July '27, '. 1948 ,to appropriat~ the 

underground waters of the Las Vegas Artesian Groundwater Basin for 

quasi-municipal and domestic purposes within the 'S~E~ of Se'ction 

34, T.21 S., ·R.61 E., M.D.B.&M. 1 The point of diversion is 

described as being located within the SW~E~ of said Section 34. 1 

After filing proof of ,beneficial use of the waters as allowed under 

the permit, the State Engineer issued Certificate 4355 on February 

29, 1956, for 0.10 cubic feet per second (cfs), not to exceed 0.5 

million gallons annually (mga) for domestic use. Permit 12318 was 

assigned to Gladys E, Szpotowski on April 17, 1950. 

II. 

Permit 13112, was, granted by the State Engineer to Pharo 

Arnoldsen on February 8, 1950, to appropriate the underground 

waters of the Las Vegas Artesian Groundwater Basin for irrigation 

and domestic purposes within the SW~';( of Section 34, T. 21 S., 

R.61 E., M.D.B.&M.' The point of diversion is described as being 

located within the SW~E~ of said Section 34. After filing proof 

1File No. 12318, official records of the Office of the State 
Engineer. 

'File No. 13112, official records of the Office ,of the State 
Engineer. ' 
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of beneficial use of'the waters as allowed under the permit, the 

State Ehginee~ is'sued Certificate 4019 on· January 25, 1954, for 

0.02 cfs, not to exceed 10 acre,feetannually (afa): 

III . . 

Permit 13293 was granted'by th~' State Engineer to Gerald N. 

Leavitt on November :1, 1950,' to appropriate the 'underground waters 

of the Las Vegas Artesian Groundwater Basin for. irrigation and 

domestic. pu~poses within' the SW~'4' of' Section 35, T. 21' S. ,.' R. 61 
.' ,". • '.. ' ." "f >",' '<, .'. .' 

.E .. , M.D.B.&M. 3 The point of diversion' is described. as being 

located within'the SW',(NW'4 of Selid S~ct.ion 35:. After f'il'ingproof 
• • . I' \ .,,;.;; .;,.: . • 

of benef~c~al use of the waters as allowed under. the perm~t, the . . " 

State. Engineer issued Certificate 4949 onDec~~er 31, .1959 i for 

1,440' gCillons'per' day" (gpd) >:Eor ; domestic use~.:. ,. " +~ 
," - ,,!, -i~ .; ,:, ,"; . < : ,: '~;' ': .-~ 

Permit 14146 was ,granted . 'b~',the: ;S,ta,te Engin'e'er to Joe 

Blumenthal on September io, .1952, t6'apprbP~iate,th~ underground 
. . '. . . ' - ,. ' .. ~' \- ~.. ,-',' '-',' - , (: ,: ,- ' 

· waters of the. Las Vegas '·Arfesian Groundwatei"',Basin for quasi, 
. '. .. . ;~. -'~.: ;- '-. . - .- . ( ~ -.' .... . . .' -

municipal purposes within the 'Nw:I'NW'40f Sect:ionc33·, T, 21 ' S .,R. '61 

E., M:D.B.&M·.' The point of div~'rsi~n: is described as being 

located' wi thin the' NW%NW.~of'~~a:i.d, $ection J 3 . ' .' A~ter '" f il ing I?roof . ", '. .' , . '.- . ' 

of beneficial use of the waters as allowed under. the p~rmit, the 

State Engipeer. issued' Certificate 4356 on February 29 , 1956, for 

O. 05cfs, not to exceed 3 .5 mga. Permit' 14146 . was assigned' to 

Philip . Rosenber~( on June 19, 1953. 

y . 
. -.' -,'. . 

Permit 15760·was granted by the State 
' .. 

Brook's on June 3" .1955, to appropriate the .. 
· the, Las .Vegas Artesian Gr,oundwater· Basin 

Engineer. to George L. 

underground waters. of 

for quasi,municipal 

3File. No, 13293,' official records of the Office of' the State 
·Engineer. 

'File No.. 14146, official records of the Office of tl:J.e· State 
· Engineer;. 
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purposeswithi~ . the . SE\.\SW\.\ ofSectio~ 27, T.21 S,,' R.61 E., 

M .. D.B. &M. 5 The point of divei;'sion is described as being located .. 
within the SE\.\SW\.\ .of said Section " 27. After filing proof of 

beneficial' use of 'the waters asallciwed under the permit, the State. 

Engineer issued Certificate .4722 on April '.17,.' 1958, for 0.025 cfs, 

not to, exceed" 0 . 50 ,mga, 

VI. 
.~ . 

Permit 15943 was. granted by:.the ,state Engineer to DO:rothy 

Foster' Zettler ori April 18, 1955, to; 'ClI!p:ropriCite the underground'" . 
. . • , ,_ , ' \", -' I ," .,':" ,: 

waters' of. . the Las Vegas Artesian'.Groun:d~ater,.,Basin for quasi-

municipal purpose's within th~ SW\.\~E\.\ . ~f. 'Secti8n 34, ,T .2; S. " R .61 " 

. E. " M.D. B. &M."' . The. point; ,of: di v~rsi(;:)]:' is:pescribed, as being 

located withiri the sw\.\sE\.\6f'said sect'ibn 34.;~ After filing proof 

of beneficial use of the waters ~~' alldwed: 'under the'; permit, the 
• .,': ': :",' ':_./ i: ,', '"~ -." .' .' . 

State Engineer issued Certificate 4.322, 011! Febru,a;ry 20,,1956, for' 

0'.031 Cfs"n~t to exceed\i/o'mga. perm:i.t15cj4Y~as, assigned to 
, .. .... .' .. ~ , 

Dominick',Catanzarite, George Haip±ri: aruL'DC;mi)ni~k' Martini ,on July 
• " ..1 

.12, 1955. 
' ... ~' 

~., "'" ' , :. \ 
~ ' .. 

'. Perm'it 16691 '. was granted by the State Engineer to, Theodore. 

Kaufman; et (il," on May 18,,1956, to change the manner of use of the 

'. underground waters of. the Las Vegas Artesian Groundwater Basin, 

heretofore appropriated 'under Permit 13747, for quasi-municipal 
. .' .. " ' . 

purposes within the m>NW'>? of Section 27" T.21· S. , 'R. 61:: E.; 

M:D.B; &M." ,The"Iloint of diversion is described as being, located 

within theNW'ANw~of said Section 27 . After' filing proof of 

. 5File No. .157E5(J,·· official records of the Office 9 f the State 
Engineer. 

: "File No. 15943, official records of the Office of the State 
Engineer . 

"File ·No. 16691; , official .records of the Office of' the State 
Engineer .. 
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beneficial use of the waters. as allowed under the permit, the, State 

'Engineer issued Certificate '4496 on March 12,1957, for 0.04 cfs; . ,'. 

not to exceed2,500gpd. 

YIII; , 

The parcels' of ,land i'demtified" as ,the, places of use under , 
Permit' i2318, Certificate,' 4355; , Permit' 13112, ' Certificate 4019; 

4356 ; Permit' 

Permit 

13293, 

15760, 

Certificate 4949; Permit 14146, 

Certificate' 4722; Permit 15943, 

Certificate 

Certificate 4322; 

Permit 16691, Certificate' 449'6'are in the,irnmedia,te vicini~y of 

McCarran Airport in' Las, Vegas,' Nevada. 

IX. ' 

On December 13, 199:3, Clark County , 'Nevada, by and ,through its 

agent Robert N: Broadbent filed Applications for Extension of, Time 

to Prevent a. Forfeiture' ~ithregard to Certific~tes4355, 4019," 
. ;... '. , , 

4949, 4356,4722,4322 and 4496. ' -7 ~y letter dated December.3 0, 

1993, 'the State, Engineer, informed Clark County that 'under NRS' 

, ,534'.090 that· the' State Engineer could only consider an application 

for e~tension' of time to prevent a: forfeiture if the. application is 

filed prior to the running of the statutory forf~itur~period and', 

'that ',the records of the ,State Engineer indicated that the s'tatutory 

forfeiture period had already run for each of the certificates at 
, , 

issue. ,'Therefore ,the applications for extension 'of time would be 

held :in abeyance until such time as a forfe'iturehearing ",asset.' 

FINDINGS OF FACT 

I. 

In the December ,13, 1993,Applications for 'Extenslon'ofTime' 

to Prevent a Forfeiture with regard to the referenced cer,tifica,tes 

Clarkcou~tyindicated that it did not know when, the water was last 
. , . .' ~ . 

put to beneficial: use under each of' the ,certificates. However, it 
. ' .- . -',.,' " \'", . -, .. 

was also indicated ,that any use was' prior to the, County acquiring, 

the properties; and 

of ,the 'water rights 

that the ,Coimt}< lfad qrily ,recently become aware, 
:, ';, '.-' '~:~.- ", " .' -:.'; , 

or their Current status, '-7" :Based on research , ' 

:,~r 

" 
. ,--/"' 
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of ' the records of the. Clark county::r~~o,;;der ,the State Engineer 
finds", that: ".' ;~< .~:,·I>:- I~ ",) ~;.~ .'. '", r 

" ,,' 
P.ermit12318 was, sold \;0 GlaJ;k county on "De'cember 2, 1976; 

-,'~, .~ _. - - \' .... ":. '.-~ -~', ,'" :" ",':... 

Permit 13112 was sold eo. Clark ;couhc¥'ori' iJanua,ry:T, . 1974; 
"\;.;~~," )- ~ ,,'. n ", __ ~, :;-,/' •• --;<, .• ',',:" .'_, . ,'__ '. .' 

Permit 14146 was sold to .Clarl.<C.oUlity on. January 19, 1989; 
. l;, _ k ',' /':~, -:, r,'." .,"", j;- . 

Permit 15760 was cond.emned bY\Clark qo,unty on August'. 20, 1982, 
~ - -", -, - (' 

and. September 1,}982; .'. ~" :\. f 

Permit'15943 was'sold 't9tla.rk .County pn'Ncrv;ember 13,.1986; 

Permit 16691 was sOld.to Cl;rkCOUrltyori'Decembe'r2, 1974-
- .. ' - ,.' -' ." /~-. " 

• In .reference to ,Perm~t 13293, no deeds were found to document 
. '. _): ,--::: t \ '.) : Co • : _ •• <,:. _~" ',' < /-,:<~:. ',-' -

the transfer .of the propt::rty t<?·Clark·Cou~ty., ... 

The State Engineer ... finds, based' on' Clark' County's own 

statements, that any water use occurred ,prior to the acquisition' of 

the properties ,thatwater' was . last . used urider permit 12318 before 

December 2 ,197i5; under Permit 13112 before January 7,1974; u.nder 

Permit 14146 before January: 19, 1989; under Permit . 15760 before 

AUgUst20,1982, or sep~ember 1, 1982; under permit.1i943 before 

November .13, 1986; and under Permit 16691 before December 2, 1974. 

II.. 

through 1992 Each year from 1982 employees of the Offic;:e of 

, the State Engineer performed'what are known as groundwater pumpage 

inventories'which documented ,the use of water.under Permit.12318,· 

Certificate 4355;' Permit. ,13112, , Ce;r-tificate' 4019; . Permit 13293, 

Certificate 4949; Per]llit i4146, CertifiCate 4356; Permit· 15760, . 

Certificate 4722; permit16691,Certificat~ 4496.· For each of the 

years from '1982 through 1992 the pumpage inventory indicates that 

no' water wa~ used., as allowe,d under any· of the referenced' water 

right certificates.. In reference to Permit. 15943, the i:!tate 

Engineer's pumpage inventories from 1986 to 1992 show no beneficial 

use.of any water under tp.e permit. 

·Pumpageinventories for the Las Vegas Artesian 'Groundwater 
Basin, official records of the Office of' the State ·Engineer .. ' 
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The, State Engineer, finds based" on the groundwater pumpage 

inventories, that from 1982 through 1992 no water "was used as 

authorized by Permit' 12318,. Certificate 4355; , Permit 13112, 

Certificate 4019; Permit ,13293, Certificate 4949; Permit 14146, 
, 

Certificate 4356; Permit 15760; , Certificate 4721; Permit 16691, 

Certificate 4496, The State Engineer ~urther finds that from'1986 

tnrou'gh1992 no, water was, used as authorized ,under Permit 15943, 

Certificate 4322. 

III. 

The 'State Engineer's December '30, 1993 ,1,etter indicated that 

q hearing on the fQrf.ei tures;orouldhe hei'~. l'~7t:,' Nevada water law 
, . . . " " . ~', . 

does not require that anadm::j.ni'strative', hearipg"be'ileld before the 

State, Erlgineercan make ad'eciaration'off'orfeitur~' of water 

right.' While a 'forfeiture he'a:.;ing; f,i~'appr6priate in most 

instances, in, this cas~ C;Lark count~it~'elf' admi~ted 'in, its' 

applications for 'extensions of time tha:t' ~at:er"ha~,'not been used 
" ,",' ,",' .~,(' '-."""~' ,~,:~,t_ ... ,., . .-, " 

since l.ts acqul.sl.tl.on of the pJ;'opertl.es': no:t;' 'was ,Clark County 'even 
, . ~',' " - . . . 

aware bf the water' rights existence'. The'State Engineer' find,s, 

based, 'on Clark County's' 'own :'s;t:,atements, in,fhe .'appiic~tions for 

.ext'ension 'of 

administrative 

eff,icient use 

Resources. 

The State 

subject matter 

,,; 1" , ' .... .:;. - '; , " 

time' and the pumpage inventories" that an 

he~:i:ing is not ,necessary and would not be an 

of the, limited resources of the Division of Water 

Engineer 

of this 

CONCLUSIONS OF LAW 

I. 

has jurisdiction over the parties ,and the 
, ' 

action, a:nd determination. lO 

II, 

To 'obtain a' water right in Nevada a per'son files an 

'NRS, 53,4.090. 

lONRS Chapte:i:s, 533 'and 534. 
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,application to appropriate. with the' State Engineer ,and if. granted,' 

a pe~it isissuedallowingth~ 'applica.ntto develop the \.tater 

source 'arid P1..lt' the, water to benefic:i~l'use.ll' In order fOJ;."a water 

right permit .to :dpen into a water right 'c~rtificate, the permittee 

must file P~OOf~f'theapplication of the ~ater to beneficial'use 

within the time frame set fci;th in the:,permit or in any extension, 

of time grahtedby the; StateErigi'neer;'~;" After filing ,proof of .. ' .' .', ", ' - . ", . - . . -' . ,.' ,:\~< ~ " ' . ''-'', ~., . -." . 
ben'efl.cl.al iise of the, waters t;-he" St::ate ,'Engl.neer ',l.ssues a 

certificate of apprcipr'iation./;" ' 
. ' C:- ,_,', ,:.- f":'. "'" 

/\ 

In Nevada, w1iter may,be appropriated' for beneficial use as 

'provided under the l'aw ;and~not: otherwi?e' " ,al).dberie~ici~l use is 
",'. ' _ ,_~! " ',_;, '" ;_" \ _ , .. ': '" ,_. - _;-' \_, ~"':~"" ,:i ,'''.;; .'. 

the basl.s, the measure and (the l,l.ml.t-. of-. the "right, to, the llse of' 

, water ;'5 ',The St::1ite, ,Eng,~neer conciuiies ,Nevada water i.'laW' provides 
. ". "" ,'- ;i,. ' ,',. - , ' 

thatafter'a: certif'icate is issued',ori' a 'perinit, faflure :forfive 
" ",'., '. . -' '''c-'~,;' " ,,: ~,: '_" ,'.' ,(~~\ .,' .;- ," .. ," . 

successive years on the "part of the' certifi,cat:e: holder to use 
• ' • • - ,< '1.' ,~.' I " • ',' • _ " , " ~ • 

beneficially all, ,orariypart6tthe'unde:r:gr91lncf7water of the State 
. _:' '. -', . '", /:.' '. ' , i, '_,' 

of Nevada for the" purpose for which', the right is' acquired, or 

clai~ed, works a forfei'turerqf,>the:right't:o'tne',useof that ~ater 
" .' , ,.( . ( , " <. " ,; ,-,' '- • . 

to ',the extent, 'of. 'the nonuse, 16 'The" State 'Engineer. further 

concludes', that Nevada water law, provides that an application for 

extension' of' timi;! to avoid a forfeiture may be' filed with the 

Office'.of 'the St'ate Engineer; but the request must be ,filed before 

the expiration of the time. ,necessary to ,work the forfeiture .'~7 

"NRS 533.325 -'533.445. 

12NRS. 533.380.;' 533.410.'; '533.425. 

, i3NRS 533.380.; 533,.425. 

14NRS 533.D3D:and 533.0.35,. 

15NRS ,533 .0.35," 

16NRS'534.DQo.. 

17NRS 534.0.90. (2) . 

, ,. 
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The State Enginee~b~ars the burden of proving by clear, and 

cpnvincing , evidence' that the. statutory ,period of' ~on-use" has 

occurred.'s" Clear and convincing evidence'istiJ.at evidence which . . .. .. . . 

falls somewhere between a preponderance of the evidence and the 

,higher standard of,beyoild' a reasonable do~bL'~ To establish a 

fact by clear and' convincingevidep.ce a party' must persuade the 

trier of fact t~at the'propositio'n is highly probable" or ~ust 
produce ifithe mind of the fact finder a firm belief or conviction 

that tiJ.e allegatiomi: in question are true .20 

"The State Engineer concludes" ,based, on 'Clark County's own', 

admissions in, theappl,iciltions f'or extension of ,.time to prevent 

forfeitUre,' that the last water use was:before its acquisition of 

the' relevant prope'rties,' ,and based on the, Division of ' W,ater' 

Resources' ,', pumpage invehtories, that clear and convincing evidence' 

'exis'ts that ,no water'was used, under Permit, 12318, Ce.rtificate 4355 

since Dec¢i'l\ber 2, 1976; ~nderPermit 13112, Certificate 4019 since 

'January 7, 1974; under perrnit13293, Certificate 4949 since 1982; 

under , 'Pe~it ' 14146, '. Certificate 4356 ,since, 1982 i under, Permit 

1576Q, certfficat~ 4 722 since 1'982; under Permit ,15943 , Certificate 

4322 since 1982 ; and under Permit 16691, Certificate. 4496' since 

, December 2, '1974 ,therebY'working a forfeiture of the wat'er rights. 

IV. 

The Suite Engi.neer concludes that since the, forfeitures. of 

Permit 12318,Certi,ficate ,4355; 

Permit 13293 i, Certificate 4949; 

Permit15760,Certificate 4722; 

Permit 

Permit 

Permit 

13112, 

1414,6, 

,15943, 

Certificate 4019; 

Certificate 4356; 

Certificate 4322; 

'STown of, Eureka". State Engineer of Nevada , :r08Nev. 163,' 826 
P,2d948 (1992). .,' 

.• ',..", ;:' . .,0,. • .-
- '., '.'" ' ;.. -' -1,' " . 

191 Clifford S, Fishman, ~ones' on Evidence .section 3: 10, at 238 
(7th Ed., 1992J . 

2°rd.'at 239. - '." 

,.J 

<' 
,,: 'I,~)'-

.~:" ',.;, 
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Permit 16691,. Certificate 

applications for extension 

4496.aLC workE>a ,before 1992 that. the 
• i. ",\ '., I'.'.' 

of time to prevent forfeiture filed on 

December 13, 1993. were n,()t·tim~ly', 
'Rui~NG 

.The Applic,ations for Extensionof.'·T~ine:t() Prevent' Forfeiture 

filed on December· 13. 1993. are here];jy,:,denied as ~ottimely. and 

Permit 12318. Certificate ;4355; Permit 13112" Certificate 4019; 
, 

Permit 13293. Certificate 4949.; pe!rmit'14146'; Certificate 4356; 

Permit 

Permit 

15760. 

16691. 

RMT/SJT/bk 

Dated this 18th day of 

______ ~J~u~n~e--------~. 1996. 


