IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS 57614, )
57615, 57616, 57617, 57618, 57619 AND )
57620 TO APPROPRIATE THE PUBLIC WATERS ) RULING
OF THE STATE OF NEVADA FROM AN ) # 40 6 5
UNDERGROUND SOURCE WITHIN THE LAS VEGAS )
BASIN, CLARK COUNTY, NEVADA. )

GENERAL
I.

Application 57614 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 cfs from an underground source for quasi-municipal
purposes within the NEZ NE} SE% NE# of Section 24, T.19S., R.60E.,
M.D.B.&M.! The proposed point of diversion is described as being
in the SE%¥ NE%4 of Section 24, T.19S., R.60E., M.D.B.&M., which is
located within the Las Vegas Basin.

IT.

Application 57615 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 cfs from an underground scurce for quasi-municipal
purposes within the SE} NE1 SEY NE1 of Section 24, T.19S., R.60E.,
M.D.B.&M.. The propoéed point of diversion is described as being
in the SE} NE% of Section 24, T.19S., R.60E., M.D.RB.&M., which is
located within the Las Vegas Basin.

' III.

Application 57616 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 cfs from an underground source for quasi-municipal
purposes within the NW} NE1 SE} NE} of Section 24, T.198., R.60E.,
M.D.B.&M.} The proposed point of diversion is described as being
in the SE+ NE% of Section 24, T.198., R.60E., M.D.B.&M., which is

located within the Las Vegas Basin.

! Public records of the State Engineer, Application 57614.
2 Public records of the State Engineer, Application 57615.

3 Public records of the State Engineer, Application 57616.
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IV.

Application 57617 was filed by Rex Jarrett on May 7, 19%2, to
appropriate 0.1 cfs from an underground source for gquasi-municipal
purposes within the SW# NE4 SE% NEf of Section 24, T.198., R.60E.,
M.D.B.&M.! The proposed point of diversion is described as being
in the SE} NE%+ of Section 24, T.19S., R.60E., M.D.B.&M., which is
located within the Las Vegas Basin.

V.

Application 57618 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 c¢fs from an underground source for quasi-municipal
purposes within the NEf NW% SE% NEX of Section 24, T.19S., R.60E.,
M.D.B.&M.’ The proposedlpoint of diversion is described as being
in the SE% NE% of Section-24, T.198., R.60E., M.D.B.&M., which is
located within the Las Vegas Basin.

‘ VI.

Application 57619 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 c¢fs from an underground source for gquasi-municipal
purposes within the SE3 NW} SE+ NE#4 of Section 24, T.195., R.60E.,
M.D.B.&M.% The proposed point of diversion is described‘as being
in the SE} NE%t of Section 24, T.198., R.60E., M.D.B.&M., which is
located within the Las Vegas Basin.

VII.

Application 57620 was filed by Rex Jarrett on May 7, 1992, to
appropriate 0.1 cfs from an underground source for gquasi-municipal
purposes within the SWl NWi SE% NEZ of Section 24, T.195., R.60E.,
M.D.B.&M.! The proposed peint of diversion is described as being
in the SEt+ NE%+ of Section 24, T.198., R.60E., M.D.B.&M., which 1is
located within the Las Vegas Basin.

4 Public records of the State Engineer, Application 57617.
§ Public records of the State Engineer, Application 57618.
§ Public records of the 8tate Engineer, Application 57619.

! Public records of the State Engineer, Application 57620.
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VIII.

Applications 57616, 57617, 57618, 57619 and 57620 were
accompanied by supporting maps prepared by Mr. Brent Ross Woolsey,
Water Right Surveyor License No. 492, which depicted the proposed
places of use and points of diversidn. The jurat on the map
indicated that the surveys were conducted on April 25, 1992 and the
maps were stamped, signed and dated April 29, 1992.B

IX.

Application 57614 was accompanied by a supporting map prepared
by Mr. Brent Ross Woolsey, Water Right Surveyor License No. 492,
which depicted the proposed place of use and point of diversion.
The jurat on the map indicated that the survey was conducted on
April 26, 1992 and the map was stamped, signed and dated April 29,
1992.°

X.

Application 57615 was accompanied by a supporting map prepared
by Mr. Brent Ross Woolsey, Water Right Surveyor License No. 492,
which depicted the proposed place of use and point of diversion.
The jurat on the map indicated that the survey was conducted on
April 28, 1992 and the map was stamped, signed and dated April 29,
199210

XI.

Under NRS 533.375, the State Engineer may require additional

information before approval or rejection of an application.11
XII.

After all parties of interest were duly noticed by certified
mail, an administrative hearing was held before the State Engineer
in the matter of Applications 57614, 57615, 57616, 57617, 57618,
57619 and 57620 on May 6, 1993, at the Southern Nevada Branch

Public records of the State Engineer, Applications 57616,
57617, 57618, 57619 and 57620.

Public records of the State Engineer, Application 57614.
Public records of the State Engineer, Application 57615.

i NRS 533.375.
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Office of the State Engineer, Las Vegas, Nevada.! Evidence and

testimony were received into the record at the hearing and the

State Engineer took administrative notice of variocus matters as

more specifically set forth herein. Transcripts of the hearing are

a matter of public record in the office of the State Engineer.13
XIII.

For purposes of this ruling and clarification, the State
Engineer's Office and the Division of Water Resources are one and
the same. Also, Las Vegas Basin and Las Vegas Artesian Basin are
one and the same.

X1V.

The State Engineer's issuance of Amended Order No. 1054 was
the last in a long-line of orders which progressively limited
ground water pumping within the Las Vegas Basin. The State
Engineer discontinued granting non-revocable groundwater permits
during the 1950's, and only through Legislative enactment in 1955,
did the State Engineer gain the authority to approve revocable
permits in the Las Vegas Basin. Without Colorado River water as
the alternative source for eventually meeting the water needs
served by revocable permits, such groundwater permits could not
have been granted. 1In Order No. 1021, signed on March 2, 1990, the
State Engineer limited the approval of new revocable groundwater
permits to a maximum of 4,000 gallons per day.

On March 23, 1992, the State Engineer issued Order No. 1054,
providing that "[als of the date of this Order, applications filed
to appropriate groundwater pursuant to NRS 534.120 within the
designated Las Vegas Artesian Basin will be denied." A recently
completed Final Project Report, Subsidence in Las Vegas Valley,
1980-91, ("Subsidence Report")} by the Nevada Bureau of Mines and
Geology, in part, provided the impetus for Order Noc. 1054.

12 Public record of the State Engineer. State Exhibit No. 1
of the Transcript of Hearing before the State Engineer,
May 6, 1993. Hereafter called Transcript.

13 Transcript from May 6, 1993.



Ruling
Page 5

The Executive Summary of the Subsidence Report noted that the
"greatest subsidence hazard is posed by the occurrence and
continued growth of earth fissures." The Executive Summary also
identified the cause of land subsidence, stating as follows:

Land subsidence will continue to occur in Las Vegas
Valley as long as the net annual groundwater withdrawal
continues to exceed the net annual recharge. For the
1980-91 period, net withdrawals have exceeded recharge by
factors of 2 to 3. In order to moderate or eliminate the
effects of subsidence, the withdrawal-to-recharge ratio
must be reduced either by reducing pumping or by
artificially increasing recharge. Importation of surface
water is the most direct means of reducing or arresting

subsidence. Subsidence may continue for years after
equilibrium is achieved because of a lag in sediment
response. ‘

In Order No. 1054, the State Engineer recognized the previous
approvals of approximately 19,000 acre feet of revocable
groundwater permits in the Las Vegas Basin. These permits are
"subject to revocation when Colorado River water is made available
through the utilities utilizing Colorado River water." The State
Engineer further recognized that "full commitment of Nevada's
allocation - of Colorado River water will occur in the near
futurel.]" Given the land subsidence problems created by
continuing declines 1in groundwafer levels and the existing
commitments for Colorado River water, the State Engineer ordered
that applications to appropriate groundwater filed after March 23,
1992, be denied. - |

FINDINGS OF FACT
I.

The State Engineer in his administrative capacity is herewith

empowered to make such rules, regulations and orders as are deemed
essential for the welfare of the area involved.!!
IT.
A summary of the Orders signed by the State Engineer for the

Las Vegas Basin are as follows:”'

14 NRS 534.120.

15 Public records of the State Engineer.
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1992

Order No. 175 was signed by the State Engineer March 10, 1941,
designating a portion of the Las Vegas Valley Basin.

Order No. 182 was signed by the State Engineer on February 29,
1944, extending the designated portion of Las Vegas Valley
Basin.

Order No. 189 was signed by the State Engineer on November 22,
1946, extending the designated portion of Las Vegas Valley
Basin.

Order No. 196 was signed by the State Engineer on December 1,
1949, curtailing irrigation use in the Las Vegas Valley Basin.

Order No. 212 was signed by the State Engineer on November 20,
1953, regulating quasi-municipal allocations in the Las Vegas
Valley Basin.

The 1955 Nevada State Legislature enacted Senate Bill No. 104
which allowed the State Engineer to issue temporary permits to
appropriate groundwater which may be revoked when water
service can be furnished by an entity such as a water district
or a municipality engaged in furnishing water.

Order No. 249 was signed by the State Engineer on April 18,
1961, extending the designated portion of Las Vegas Valley
Basin.

Order No. 275 was signed by the State Engineer on May 25,
1964, extending the designated portion of Las Vegas Valley
Basin.

Order No. 833 was signed by the State Engineer onh December 27,
1983, whereby the remaining pertion of Las Vegas Valley Basin
was designated. :

Order No. 1021 was signed by the State Engineer on March 2,
1990, limiting appropriations to a maximum of 4000 gallons per
day for all uses in Las Vegas Valley Basin.

Order No. 1054 was signed by the State Engineer on March 23,
1992, stating that as of the date of the Order applications
filed to appropriate groundwater pursuant to NRS 534.120
within the designated Las Vegas Artesian Basin will be denied.

III.
The State Engineer held an Administrative Hearing on April 13,

in Las Vegas to received public testimony concerning any

modification to Order No. 1054.
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Iv.
Amended Order 1054 was signed by the State Engineer on April
15, 1992 in which three (3) exceptioms to original Order No. 1054
were outlined. Exception number 3 on page 3, of Amended Order 1054
specifically stated:

"Applicants who began the process of filing an
application before March 23, 1992, may file the
application which will be processed according to NRS
Chapter 533. The -applicant must demonstrate that the
process began before March 23, 1992 by attaching a copy
of a contract or agreement with a licensed water right
surveyor. The application and copy of the contract must
be received in the office of Ehe State Engineer no later
that 5:00 p.m., May 1, 1992.!

V.

Applications 57614, 57615, 57616, 57617, 57618, 57619 and
57620 were accepted as being timely received in the main office of
the State Engineer even though they were not filed in said office
until May 7, 1992. This exception was made since the applications
were stamped received by the Southern Nevada Branch 0ffice of the
State Engineer on May 1, 1992 and the shipping package was
postmarked May 1, 1992. '

VI.

Evidence establishes that the actual survey for Applications
57616, 57617, 57618, 57619 and 57620 were conducted April 25, 1992
with the maps being stamped and signed on April 29, 1992,17
approximately one month after Order No. 1054 was executed.

VII.

Evidence establishes that the actual survey for Application
57614 was conducted April 26, 1992 with the map being stamped and
signed on April 29, 1992,18 approximately one month after Order No.
1054 was executed.

16 Public records of the State Engineer.

11 Public records of the State Engineer, Applications 57616,
57617, 57618, 57619 and 57620,

18 Public records of the State Engineer, Application 57614.
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VIII.

Evidence establishes that the actual survey for Application
57615 was conducted April 28, 1992 with the map being stamped and
signed on April 29, 1992lg approximately one month after Order No.
1054 was executed.

IX.

Testimony and evidence establish that the proposed place of
use of Application 57614 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony
establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the application.20

X.

Testimony and evidence establish that the proposed place of
use of Application 57615 is approximately 2.5 acres being a portion
cf an existing 14.99 acre parcel. Furthermore, testimony
established that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the application.21

XI.

Testimony and evidence establish that the proposed place of
use of Application 57616 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony
establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the application.22

XII.

Testimony and evidence establish that the proposed place of
use of Application 57617 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony

19 Public records of the State Engineer, Application 57615,

20 Transcript from May 6, 1993.

2 Transcript from May 6, 1993.

2 Transcript from May 6, 1993.
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establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the abplication.23

XIII.

Testimony and evidence establish that the proposed place of
use of Application 57618 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony
establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the application.24

XI1v.

Testimony and evidence establish that the proposed place of
use of Application 57619 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony
establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally c¢reate the parcel represented in the application.25

V.

Testimony and evidence establish that the proposed place of
use of Application 57620 is approximately 2.5 acres being a portion
of an existing 14.99 acre parcel. Furthermore, testimony
establishes that no parcel map or land division are pending or have
been filed on any portion of the existing parcel in order to
legally create the parcel represented in the application.26

XVI.

The record indicates that Mr. Farrimond, whe appeared at the

administrative hearing on behalf of the applicant is not a licensed

water right survevyor. However, contracts submitted indicate a

u Transcript from May 6, 1993.

4 Transcript from May 6, 1993.

2 Transcript from May &, 1993,

2% Transcript from May €, 1993.
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partnership with Brent Ross Woolsey as the water right surveyor.ﬂ
Mr. Brent Ross Woolsey, who is a licensed Water Right Surveyor did
not appear at the hearing and other than the submitted contracts,
Mr. Woolsey offered no verbal or written testimony with regards to
Applications 57614, 57615, 57616, 57617, 57618, 57619 and 57620.

| XVII.

The submitted contracts were stamped and signed by notary
public Barbara Morthland.® - Each appiication was addressed by a
separate contract which stated the price as $4,000.00, half of
which was to be paid prior to the commencement of any work. The
contracts were all dated January 15, 1992.

' XVIII.

The record was left open for a two (2) week period to allow
the applicant or applicant's agent time to submit any documentatiocn
in the way of cancelled checks, receipts or cashier's receipts.
Specifically requested, was any evidence to indicate that money
changed hands between the applicant and Mr. Farrimond or Mr.
Woolsey for initiating the water rights process prior to March 23,
1992.2% This information was needed in order to establish that the
contracts for filing for the water rights were valid

XIX.

Mr. Farrimond testified that payment was received in January
of 1992, from Mr. Rex Jarrett, Jr. However, in documentation
submitted by Mr. Jarrett, Jr. following the hearing, he stated,
that he remembered meeting Mr. Farrimond at the bank to pay him
$800.00 in cash on March 16, 1992, fifty nine (59) days after the
agreements were said to be executed. A copy of a safe deposit box
withdrawal in the name of Rex Jarrett, Jr. indicated that there was
a withdrawal of some kind done on March 16, 1992. In a letter
dated May 19, 1993, Mr. Rex Jarrett, Jr. indicated that he decided
not to pay more than $800.00 in advance to do the work. He further

u Transcript from May 6, 1993.

2% Transcript from May 6, 1993.

2 Transcript from May 6, 1993.
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stated that $3,200.00 was paid on May 1, 1992. A copy of a check
for $3,200.00 dated May 1, 1992 was submitted to this office.
However the check indicates it was issued for payment of the water
right applications fees and not for work initiated prior to March
23, 1992. No receipt was submitted by Mr. Farrimond for the
$800.00 in cash nor is there any documentation indicating there was
a transfer of monies between Mr. Farrimond and Mr. Woolsey, the
water right surveyor doing the actual water rights work for Mr.
Jarrett, Jr.
XX.

Additional documents were submitted to the State Engineer's
Office by the applicant within the stated two (2) week period.
However, none of the documents submitted indicate that any fees
were paid to or received by a licensed water right surveyor prior
to March 23, 1992 to initiate the water rights process as required
by Amended Order No. 1054 .10

XXI.

The testimony and exhibits submitted by the applicant
addressed the intent of the applicant to develop the property at
some point in time. However, the evidence submitted concerns
attempts to secure water service from the City of North lLas Vegas
which apparently was never resolved.

CONCLUSIONS
I.

The State Engineer has jurisdiction in the subject matter of
i

this action.
II.
The State Engineer is prohibited by law from granting a permit
under an application to appropriate the public waters where:
A. There is no unappropriated water at the proposed
source, oOr
B. The proposed use conflicts with existing rights, or

30 Public records of the State Engineer.

1 HRS 533 and 534.



Ruling
Page 12

C. The proposed use threatens to prove detrimental to

the public interest.’!
III.

Exception Number 3 of Amended Order 1054 was included for the
purpose of allowing applications to be accepted as timely filed, if
they were nearly ready to be filed on March 23, 1992, and the water
application needed to be filed at that time. Since water permits
were routinely issued for four lots prior to March 23, 1992, water
applications were only filed at the time that they were needed to
complete the parcelling process. The short timeframe from April 15,
1992 (the date Amended Order 1054 was issued) to May 1, 1992 (the
final day applications would be accepted as timely filed) was
intended to allow the water right survevors time to complete work
they had already begun. The requirement that a contract or
agreement be submitted along with the application was envisioned as
a means of assuring that the process of applying for the water
right had begun before March 23, 1992.

Iv.

The proposed places of use of Applications 57614, 57615,
57616, 57617, 57618, 57619 and 57620 are part of a 14.9% acre
parcel which has not been parcelled down to the one-half acre lots
represented in the respective applications. Tc have begun the
application for water to serve the four lots within the 2.5 acre
parcel prior to the creation of that parcel would have been
premature. In order to create the 2.5 acre parcel, the 14.99 acres
of land would have to be parcelled at least two times. A third
parcelling of the subject land would have to occur before finally
arriving at the size lots represented in the applications. For all
but the last parcelling, a water right is not required.

V.

Exhibits three through seven inclusive, submitted by Mr.
Jarrett, Jr. are appurtenant to Assessor Parcel number 1D-810-010.
Parcel number 1D-810-010 1is the proposed place of use of
Applications 57633, 57634 and 57635. Therefore, exhibits three

3 NRS 533.370.
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through seven inclusive have no bearing in the ruling of
Applications 57614, 57615, 57616, 57617, 57618, 57619 and 57620.
VI.

The applicant failed to show evidence that the water rights
process had begun with a licensed water right surveyor prior to
March 23, 1992, as reguired by Amended Order No. 1054. Contracts
dated January 15, 1992, were submitted indicating that work was to
be initiated prior to March 23, 1992. However, the applicant did
not submit any evidence that the contracts were wvalid. The
contracts required a deposit of $2,000.00 per contract or a total
of $14,000.00 was to be paid prior to the commencement of any work.
There was no evidence submitted showing any payment of funds were
made prior to March 23, 19%2. Therefore, the State Engineer
concludes that the contracts were not valid for the purpose of
demonstrating that the water right process had begun prior to March
23, 1993.

VIT.

A domestic well as outlined in NRS 534.180, which does not
require a permit, can supply the domestic needs of the undeveloped
14.99 acre parcel in its present state.

_ ~ VIII.

Exception No. 3 of Amended Order 1054 was specifically included to
allow the filing of applications which were in the process of being
completed prior to March 23, 1992. The applicants or agents for
Applications 57614, 57615, 57616, 57617, 57618, 57619 and 57620
failed to demonstrate that the water right process had begun prior
to March 23, 1992 and, therefore, do not meet the excepticn.

IX.

The granting of Applications 57614, 57615, 57616, 57617,
57618, 57619 and 57620 would be additional appropriations, which
would further aggravate the basin-wide overdraft and declining
static water levels, and thus conflict with existing rights and are

detrimental to the public interest.
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RULING
Applications 57614, 57615, 57616, 57617, 57618, 57619 and
57620 are herewith DENIED on the grounds that said applicaticons do
not meet any of the exemptions as outlined in Amended Order No.
1054. The appropriation of underground water for gquasi-municipal
and domestic purposes, as applied for, would conflict with and
impair existing rights and be detrimental to the public interest

and welfare.

R/ MICHAEL TYRNIPSEED, P.E.
Jtate Engineer )

RMT/RC/pm -
Dated this 23rd day of

December , 1993,




