
IN THE MATTER OF APPLICATIONS 38499, ) 
38514, 38515, 38517, 38518, 38526, ) 
38632 AND 38862 FILED TO APPROPRIATE ) 
THE PUBLIC WATERS FROM AN UNDERGROUND ) 
SOURCE WITHIN THE MARYS RIVER AREA ) 
GROUND WATER BASIN IN ELKO 'COUNTY, ) 
NEVADA. ' ',' ", ) 

GENERAL 

RULING 

I, 

Applicatioi1 384991 was filed on July 9, 1979 by' Marsha H. 
Barney to appropr{atge 5.4 cfs of water from an und'ergc"ound 
source to irrigate 320 acres.of land within the Wl/2 Section 34, 
T.39N., R.GIE., M.D.B.&M. The poih't of diversion is described as 
being within the NWl/4 SWl/4 Section 34, T.39N., R.61E., 
M.D.B.&M. 

'APp~-ication '385.14 1 was f~)e,d /ir .~~ly 9, 1979 by Mary~ 
'So~~hwell to appr9prL3t;e, 5.4 cfs of water fr'om an under9r.R~Jl;d 
source 'to irrigate 320 acres of land within the WI/2 Section 25, 
T.39N·.', R.60'E.,· M.D.B.&M. The point' of diversion is described as 
being within the NWl/4 SWl/4 Section 25, T.39N., R.60E., 
M.D.B.&M.' 

?\PPlicfl.tio~ 385151 " ':'las f~Jed of! "JiI,lY ~.';- '~97~i: by Fi:'~d.~ \~h?mas 
Hunt to :appropr~ate 5.4 c'fs of w'ate.r f.rQm ,a.n underground "!?~u_r.ce 
to i'r'r iga'te 320 acres of lan"d wi thin tHe Wl/2 Section 27,' ·T. 38N. , 
R.60E., M:O.B.&M. The point of diversion is described as being 
within the SWl/4. NWl/4 Section 27, T.38N., R.60E., M.D.B.&M .. 

~pp~ication 385171 wa;;. filed p~ July 9, ,19.7,9 by Frank D. 
Pr.ows .'to .appropriate ,5.4; c"fs_ of water from ~n ,1:1ndergroun¢t,source 
-to' irriga·te _320' acres of la1td wfthin the El;t2 'Section 12,' T.38N., 
'R. 59E. , -M.D :B·. &M. The' p.oi"nt 'of .di"v"ersion is' descr Ibed as 'being 
w:Lthr'ri th'e"SEl/4' SWl/4:S~c'tion i2, 'r'-38N., R.59E., M.D.B.&M .. 

Appl1-catlon 38518li was filed on July 9", 1979' b'y 'carOl Sue 
Prows to appropriate 5 •. .4 cfs of water from an underground source 
to irr~lgate 320 acre'ir b~f lah

l
d ';"'i thin the El/2 Se'c"tion 1, T. 38N. , 

R.59E., M.D.B.&M. Tite, poi.nt. of diversion is des,cribed as being 
within th~ SEl/4 NEl/~t.'~e~~J~?n 1, T.38tJ., R.~9)::'. ,"M.D.B.&M. 

, ApPli!=ation 385'2161 w~~ ,filed on July ,9, 1,97~,by M~lba P. 
Larsen to appropriate' 5.4 cts of water. trC;lm an' underground source 
to irrigate 320 acre,s of land within the Sl/2 Sectlon 5:" T.38N., 
R.60':e.·, M':D.B.&M. The point of diversion is desc'r'ibed"'afi being 
within the SWl/4 SEl/4 Section 5, T.38N.·, R.60E., M.D.B.&M • 

. ' 

1 'Public record in th~ office 01£ the State Engineer under 
app.1~~atons to appropriate 38499, 38514, 38515, 38517, 38518, 
38526, 38632 and 38'8'62. '" , , 
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Application 386321 was filed cn July 23, 1979 by Suzanne 
Hunt King to. appropriate 5.4 cfs of water from an underground 
source to. irrigate 320, acres of land within the EI/2 Section 6, 
T.39N., R.GIE., M.D.B.&M. The point of diversion is described as 
being within the NEl/4' SEli4 Section 6, T.39N., R.6IE., M.D.B.&M. 

Application 3886-21 was filed cn August 27, 1979 by Donald 
King to. appropri'ate 5.,4 cfs of"~ater from an underground source 
to irrigate 320 acres of land within the El/2 Secttion 4, T.39N., 
R.GIE., M.D.B.&M·~ The po.int' 0.'£ diversion is described as being 
within the' NEl/4 5E1-/4 Section 4, 'T.39N., R.GIE., M.D.B.&M. 

FINDINGS 

I 

Marys River Area Ground Water Basin was described and 
designated 2 by the State Engineer on February 14, 1984 as a 
ground water basin in need of additional administration under the 
provisions of NRS Chapter 534. 

II 

Records and information'3" ava'iolable to the State Engineer 
indicate that Applications 38499, 38514, 38515, 38517, 38518, 
38526, 38632 and 38862 were filed in support of desert land entry 
applications. 

III 

By letter 4 dated February 1, 1984, the United States 
Department of Interior, Bureau of Land Management, notified the 
State Engineer that the following Desert Land Entry applications 
had been closed and the case files are dead. 

BLM ENTRY NO. NAME LAND DESCRIPTION 

N-23432 Melba Larsen T.39N., R.60E., Sec. 5 
N-23437 Marsha Barney T.39N., R.61E., Sec. 34 
N-23453 Mary Southwell T.39N., R.60E., Sec. 25 
N-23439 Fred Hunt T.38N., R.60E., Sec. 27 
N-25232 Frank Prows T.38N., R.59E., Sec. 12 
N-25231 Carol Prows T.38N., R.59E., Sec. 1 
N-23644 Suzanne King T.39N., R.61E. , Sec. 6 , 
N-23646 Donald King T.39N. , R.61E., Sec. 4 

------------------------------
2 Public record in the office of the State Engineer - State 
Engingeer's Order No. 837. See also transcript of public hearing 
before the State Engineer on November 17, 1983. NRS 534.'030. 

3publ ic records in the office of the State 'Engineer • 

4Public record in the offic"e of the· State Engineer under 
Applications 38499, 38514, 38515, 38517, 38518, 38526, 38632 and 
38862. 
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IV 

The applicants under Applications 38499, 38514, 38515, 
38517, 38518, 38526, 38632 and 38862 do not own or control the 
land described under the place of use of the applications. 

CONCLUSIONS 

I 

The State Engineer has jurisdictionS over the matter 
described herein. 

II 

Applications 38499, 38514, 38515, 38517, 38518, 38526, 38632 
and 38862 were filed in support of Desert Land Entries. The 
Desert Land Entry applications described under III of Findings 
have been closed on the records of the Bureau of Land Management, 
therefore, the applicants do not own or control the land 
described under the place of use of the applications and cannot 
demonstrate the ability to place .the water to beneficial use. 

III 

To grant applications to appropriate the public waters for 
irrigation on lands the applicant does not own or control or 
where the applicant cannot demonstrate the ability to place the 
water to beneficial use, would not be in the public interest and 
welfare. 

RULING 

Applications 38499, 38514, :i8515, 38517, 38518, 38526, 38632 
and 38862 are herewith denied on the grounds that to grant the 
applications for irrigation purp0!3es on lands that the applicant 
does not own or control and cannot~demonstrate the ability to 
place the water to beneficial use, would not be in the public 
interest and welfare. 

PGM/bc 

Dated this 16th day of 

______ ~F~E~B~R~U~A~R~Y~ ________ , 1984 • 

5 NRS Chapters 533 and 534. 

~_, -_11 Respectf~lly submitted, 

G.2=-sd~ 
Peter G. Morros-­
State Engineer 


