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. IN THE MATTER OF APPLICATION 46138) 
TO APPROPRIATE THE WATERS OF THE ) 
EAST EORK OF THE CARSON RIVER IN ) 
DDUGLAS COUNTY, NEVADA ) 

. INTRODUCTI ON 

RULIN.G 

App 1 i cati o~ 46138 .~as ft.1 ed ·by Mineop Corp., a. Nevada Corporation, 
on September 14,. 1 ~82 t.o ,approprIate 400 c. f. s.: o'f;the .waters . of. the. East 
Fork ,of .th~ Ca"rs·on. Ri.ver· for power pur.poses .. The p"ropos'ed" poi nt :of .di ver­
sion is within the NW' SW' of ,Section 25; T.12N., R.20E., M.D.B·;&M. The 
appl ication proposes to returrt..a,.l 1 w~_ter' to the' streal!'-. ·sys~em. wi!thtn: 100 
feet of. .the point ,o.f ,d;,v.ersi.on. No corisumptive.,use of, ,water'"w;l,.l oc.cur 
,as a' result of ,the, sub'ject appli,caiion,. . " -. .-

Application ,4,613B. was timelY protested on December 27,1982, by. 
Michael" Springer on the·.Jo.llow.ing grounds,: ,'. " 

i., .• 

II 1) The pre:-emptiHe _ status of fe,der:~-l Energy ·~egu.1 atdry. . C,)mmi,ss ion. 
Pre.l imi na rYe, Permit ,:app 1 i cat,ion #6,1)3-000 "f,i.1 ed in . .july pf".1982 by 
Mi chat;! 1 Springer, and, Dr. ~ame,S:, Bou1ge!l: a"no- ;the i;ubsequ~.J'rt..~ a.p.pr.ova.l 

.. in Jamtary p:~ . .l.~83,. 2) The abandonment of ,water use at "Broken Dam" 
for over 30 years and the i.nabi.1 ity to show Proof .of ,Publ ie 8enefi..t 
for over 30 years. 3} Parcel #29-06.-:0L (area. surround,i ng, .11 Stoken, 
Dam," )-\ i s s~9~:n t9:,b~ 9wneq~:py ~~.e,! R'~hepstroth IgaJ;l~h'i ng,. ~,rri_gat i on 
District iO QPlJ91~s ,Co. Assessor.'s O,ff.i.ce. II '" 

. ,-. 

~p'pli,catiqnd~~13~ ~iis ti~~.ly_-prote~;ted:·by Robert ~.~ane Ml:'rp.hy JO,r,. 
~Iester~ River ~ui~es, ~sso~iati.on) on, Dece[itber 27. 198.2. on the fo.11owing 
grounds: 

III. The dam planned· for, u8grad~!1g under Serial No. 46138, by 
the simple fa,ct that it impedes navigation on a court d~clared 
navigable river, should be removed. II. The dam is directly 
downstream frpm the area fiver:..floaters end their trips; 
hazards to river recreationists wQuld include the ~ddition of . 
electric shock to' the now.!exiSting danger of drownding beneath 
the'dam. III'. ,The dam', navi-ng'-I:)een built i"n':~912 i1.nd, des:... 
troyed by floods i'n 1"9'37. is' regarded as structurall} unsound 
and dangerous to eiiterp'rises located immediately 'bel-ow, it; 11' • 

, 

Both protests request denial of .Application- 46138 . 

. . GENERAL 

After notice to all parties. a hearing was held before the State 
Engineer in Carson City. Nevada, on February 4, 1983. at which time the 
applicdn't, prot'estantPSpri,nger and protestant Murphy app'eared in,~person~' 
Mr. Sprfnger was ~,a 1'50 'represented 'by couns'e 1 . 
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The hearing was noticed as a hearing in the matter of Applications 
45996 and 46138 and the protests thereto. App1 i cat i on 45996 was fil ed 
by Victor l. or Janet Bur,on, for-use of the water of the East Fork of the 
Carson River for power."'gemeration purposes. At the o'utset of the hearing, 
it was determi,ned that there were certa i n defects in App 1 i cat; on 45996 
which made it impossible to continue with the hearing as to Application 
45996. Therefore, the hearing on the Buran application was continued until 
the defects could be cured. r~r. Buran had no objection and in fa.ct asked 
that the hearing proceed as ~o Application' 46138. 

, , ro", ., , 
,,~. , .-

Protestant Murphy's testimony centered on his objection to Mineop's 
use of ,the Ruhenstroh Dam. for its project, therefore, 'perpetuati n9 an 
existing obstacle to river raft.ing.· 11 . 

Protestant Springer's testimony was that he has an earlier filing for 
a pre 1; mi nary permit with ·the.i~e~er~:)Jf 'E,nergy . Regulatory Commi ss; on (FERC) 
and that his proposal, whfc~~lnc(Llde·s. building a dam some 500 feet above 
Mineop. would not be comp.ati

i
ble w~th Mineop's; that the Ruhenstroh Dam is 

unsafe. and shou 1 d be removea;, a cha 11 enge to app 1 i cant Mi neop' s asserted 
ownership of the Ruhenstroh Dam; and that the right to generate. power 
(2844) has been abandoned. 'Z/ 

Applicant Mineop~s testimony included detailed exhibits relating to 
its proposal before FER~.;, wrU~~n cOl)1ments from involved agencies; the 
condition of the dam; ii'rid defe.n'se o'f .his contention of ownership of the dam 
site. Mineop objected to testimony relating to abandonment of 2844 on the 
grounds that no notic~ ~as giv~n relating to a determination of abandonment. 
and that there. in fact. ~is no·'abandonment. 11 

. FINDINGS OF •. FACT 

I 

The Ruhenstroh Dam was built in. 1912 and has been in place since that 
time. Ever since organized raft.ing has been anowed on the river. under 
the auspices of the apprapri.ate~ Federal agencies, the rafts have been 
taken out of the river upstream,·~,fc.om the dam. The instant application will 
have no effect on present rafting. 

II 

Neither Mineop nor Springer had actually received any authariza,-
tion from the Federal Government to proceed with their respective proposed 
pr9jects at the time of ,the hearing. 

Mineop's water application ;s prior in time and under Nevada law must 
be decided before action can be. ~aken 01') other appl ications on the same 
source. 
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III 

, , .. 

There is no competent evidence relating to the structural condition 
of the Ruhenstroh Dam that shows that it is unsound. The technic'al evidence 
is to the contrary., It appears tha't~~the debris left. over from the lowerin~: 
of the dam ;s .the'problem. Mineop' proposes to clear :this debris an.d 
provide security. To remove 'the dam would release a.great amount of gravel 
downstream, to the detriment of the public and privatE(facilities situated 
below the dam site. No evidence was giyen to show that proposed improve­
ments, if needed, cannot be accomplished. 

IV 

The instant hearing was for the purpose of determining whether or not 
Application No. 46138 should be granted. The status of Permit No. 2844 
is not at issue in this ,proceeding. 

V 

Protestant Spri nger' s cha 11 enge to -t i t 1 e to the dam site is not:, based 
on title in Springer, but in the United States. Mineop contends its title 
is to the dam and the right to maintain .the dam. There is substantial 
evidence on the record that many agencies of the United States are aware 
of Mineop's claim. No person representing the United States has disputed 
Mineop'siclaim. Mineop's deeds appear on their face to transfer title 
claimed by applicant Mineop to Min~op. 

VI 

Mineop's use of the water will Qe non-consumptive" There will be 
no adverse effect on any existing rights on the Carson River. 

CONCLUSIONS 

I 

The State Engineer has jurisdiC'tion of ,the parties in the subject 
matter of this action. 11 

II 

The testimony, evidence and information available do not indicate 
that there will be any eff,e.ct on existing water rights if Application 
46138 is permitted. 

III. 

It would be in the public inJerest to have the area surrounding 
Ruhenstroh Dam cleared and secured, and to aJlow non-consumptive use of 
the water for the generation of .e"lettrida.r ,power as proposed in the 
i'~_~~~r\ipJl(irG~9n.. '>"',' \.::;:c; 
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IV 

Application 46138 was fl1ed and processed to a ready for action 
status in accordance with the procedures set out.in NRS 533. 

RULING 

1. Substantial evidence on the record supports a finding that 
the proposed use of water of the East Fork .. of the Carson 

,River will be non-consumptive, will not adversely effect 
existing -rights and will be in the public interest and 
welfare. EI 

2.- The protests to Application 46-138 are' hereby overruled and 
a permit will be issued thereun,der, sl,Ibject to existing 
rights. upon receipt of the'~tAtutory permit fees. 

-'. " , 

PGMILCR/bc 

Dated this 5th day of 

__ ..::J~UL:.:Y ___ • 1983. 

. , • 

~:~pz~~mi:t~d~ ---i 

'''. ',.' ; }t.A.~ u, ~ 
~~.eJer ,G. Morros -. ,_-"--,,,_,) 
'S~tate Engineer 
, .. f I 
'--' " , 
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FOOTNOTES 

Hearing Transcript, pages 8-15. 

Hearing Transcript. pages 15-35; 85-88. 
," " , 

Hearing Transcript,. pages 35-83. ' ~,,: , 
NRS 533.025 and 533.030(1). ~-\-. - . . 

NRS 533.370(3). 
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