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IN THE MATTER OF APPLICATIONS 33697, ) 
35026 and 35027 TO APPROPRIATE WATER ) 
FROM AN UNDERGROUND SOURCE FOR IRRlGA- ) 
ION AND' DOMESTIC 'PURPOSES BY'ARAM' ) .. 

'AND STELLAHAROOTUNIAN· WITHIN EAGlE ) 
VALLEY, CARSON CITY, NEVADA. 

I NTRDDUCTI ON 

SiU P P,L'E.M EeN TA l 
RU LI .. N G 

".0' N',', . 
R' [·fi· N' 0 

. Appl,ication, 33697 ·l:pwas 'fil ed on' September 22 ;·,,1977;' by' Aram,and 
~t~J '1 a I Ha ro'otuni an~:. to: appropria te'" 5. 4 c ~f . 5; '.of water~' from\ao' .,under.gr.ound 
soufee'-'for- :jrrigat~on and",domestic purposes-within- Eagle! Val.ley' Des·ignated 
Grouridl:'Wilter' Bas'; n.· The' pOi nV·of'- di vel'si on- is! descri bedF~asl"l)ei ng wi thi n 
the S~\i NE\i Section 7, 1. 15 N., R, 20 E" M.D.B.&M .. and the place of use 
is S46'1a'cres wit_hJri'the NW~',.··W~ NE!,f',section 7;~'W%2 SE!.i;-. .sE~-·SE-'4,;lj'E~ SW!.i, W~, 
NW~, SE~!NWl4 ,',Nf~,NW~,·SW!.{;NEJ.4 Section"6" T. \15; N.; R.:20 E.,,'-'Mr.,b·;B-~~&M'. : 
The per','od of use' is! JanuarY·:lst to,'Oecember 31st of each yea'r.'·"" ~. 

. • t,:.':' !: f'·'I.' ' ..... 

. Applicati?n 3,5026 y was filed on February 23, 1978, by Aram and 
Ste 1.1 a HarobtlllH al)(" to appropr.; ate" 5;4 <:::--: f. s .~·.'of· water· froin3"a.'tJ une:J'erg'round 
sQ'yrce' for: i rr.;igat,i"bn . '~I.n·CI· domesti h· purposes withi n th~ Ea'gl e'· va lley Des:; gna ted 
Gro'Lh,(f,"Water ~Baslh:F The 'point',of' di,vers,_ion; is'1'descri,be'd''<3s'~:beling wirt:hin, 
'i:'nel:SE~' SW~ Se'cti o'n""6 ,-4. ·i 5; 'N; .' IR:::ZO :t. ; M. D.IB-. &M::. :and' thet p'}a:ce:. oft use'-
:;:'s" Ei4.6·"acres· "as desc'ri bed u~rlder ''App Hca ti on 33697. The peri od of USe is 
JanuaTY 1 st to December 31st of each year. '. ' . ' . ,. 

, . .',., ',:' , ,.' .' ',' ',.' \.,;:·u ;.,';':"; ,1 (t,.:. ; . .;l-:r, 
!lp'ji'li~a'tion '3?D2? . ;)I"was HIed on February~23/ 197-8, by Aram arid', 

Sten a lHarootun·;'an' ;1;0- aptirapri ale :'5.04" "c. f'; S-'-, 1 of' water' from anl"'underground 
sQurt'e-i ror, ';-rri'g'~~~J;on 'a'no 'cIomesti{c:' purp6S'es witM'n i the Eagle' VatN ey{ ,D.·~-s';-gnated 
'G'r·oi.ih(l -Wa·fer 'Ba'sfn;.c..:, The 'p'oi'nt af)d:fvers;an is described as being within . 
the SW\i NW\i Section 6, T, 15 N" R, 20 E" M.D.B,&M., and the place of use 
; s 546!. a.'cr,es as:~ de'scHi bed ''lmd'er Ap·pl.fc'a-ti ans :33697 and, -350261.:_ ' "Rhe:'perlbd 
af' 'us""e"ril:si tJanua'ry l!s-t--: ta'- 'Dedember' 3Yst-'o'f each year. - , 

1\pp,Hcatton ,Na.' 33697· was l.prot'ested '4/' :Q'n ·June 6" 1978, :(by Carson 
Ci'fy:~dn"""fhe~-gr6Ui1ds: 1 il),,_ : ,'" 1\' , J 5:"': .J ;"~:~"'-' \,:i")- '*:n.-

"",' , .. ", i II,The 'propo.sed 'we-l'}' 1aGat,ian :is,'twithin;'600 fe'et of a Garson-: 
'C-fty~ water.' 1 in'e1.f' ~rt. ;is a'lsa'! wWthoi'h "'3000 'feet of: Car.san· .Ojr.ty, r,'_:.' ,',»:- . 

, 'We 1* ,#6- 'whi ch",pumps approx';rlla·tel:y ,-U77 acre-feet, per year, land, wkthJi n 
-- AOOa'feet ~of- Gars'o'n eity Welrl '#10 which pumps appraximately 774' 

acre-feet per year. It is felt, therefare',: tha,t anather well inHthis 
area may'adv.ersely affect Carsan cay's water sight-so II 'i:; 'ur 

.:r -i '1"." '., - e,I'1 -,~" r,.' ., 

Application 35026 was protested EL an June 6, 1978, by Carsan City on 
th .. ' -d~' ~,' '.,,, ' . e groun 5':, . 'L" '-";'" ,I.,' ,,' I~ ,"~" 

'''The:'pr'apased well location falls' within .... 1600.(feet of'£arson City 
Well #10 'which pump~ apprDxTmate·l:y 7'l4'acre-'-,feet ·per·year.' and .. -." " 
wi·th'in' -230'0 'Teet,'bfJ~ta:Y'-sori 'Ctty -\~e',n ''#6·\~h:i·ch pumps appraximately 
,1177 acre-feet ,per ye~r. It is felt, therefare, that. another well 
-i h tKi.S1~a:rea' maY" a'dv~rse l'y affect; t~arsbn' Cfty I S water ri ghts. " ., 

d'-'ct ,,,,' ;,". ' J),' . "'t 
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Application 35027 was protested §L on June 6, 1978, by Carson City on 
the grounds: 

"The proposed well location falls within 4000 feet of two Carson 
City municipal wells, #7 and #10, pumping approximately 407 and 774 
acre-feet per year, respectively, therefore. it ;s felt that a well 
in this location would adversely affect Carson City water rights." 

Applications 33697, 35026 and 35027 became ready for action 7/ on 
July 15, 1978, after completing the statutory publication and protest 
periods. 

On March 20. 1979. after due notice. a public administrative hearing 
was held before the State Engineer in the matter of Applications 33697. 
35026 and 35027. The transcript of that hearin9 is available at the State 
Engineer's Office ;n Carson City as a matter of public record. §V 

On May 23, 1979, the State Engineer issued a written ruling 9/ denying 
Applications 33697, 35026 and 35027 on the 9rounds set forth in the ruling, 
The ruling is available at the Office of the State Engineer in Carson City 
as a matter of public record. 

On June 22, 1979, the applicants under Applications 33697, 35026 and 
35027 filed a notice of petition for review pursuant to NRS 533.450. In 
addition, a Petition for Review of Ruling of the State Engineer and for a 
Declaratory Judgement was filed in the First Judicial District Court of the 
State of Nevada in and for Carson City . 

. ', : 

On March 19. 1980 •. the. Fiirst Judicial DiStr';ct Court entered a certain 
order entitled. Decision on Motions 10/ and remanded the matter of the 
denial of Applications 33697, 35026 and 35027 for additional findings by 
the State Engineer on the issues of a'bandonment and/or::forfeiture of certain 
Carson City certificated water rights. . , 

On AU.9ust 3, 1981, ,th~ State 'Engineer issued a pre-hearing order 1lI 
#774 setting forth pre hearing procedures. 

In preparation for carrying out the remand order of the court, the 
State Engineer reviewed the entire record prior to proceeding with adminis­
trative action. In addition to the remand order. there were subsequent 
additional proceedings before the court for purposes of clarification of 
the remand order. The pr.e-hearing order waS issued by the State Engineer 
for the express purpose of'providing a due process administrative procedure 
to any holder of a certified water right that might be subjected to a 
determination of forfeiture or abandonment of that right. The procedure 
set forth in the pre-hearing order provided substantial time limits for 
compliance ,as well as provision for extension of time. 

On April 20, 1982. after due notice, a public administrative hearing 
was set before the State Engineer in Carson City. At this time the hearing 
was continued because of a difference in opinion 12/ and recollection 
among the applicant, the protestant and the office-of the State Engineer on 
the issues to be presented and decided on remand. 

On October 4. 1982, all parties entered into a stipulation 
the issues and matters to be heard before the State Engineer on 

13/ on 
remand. 
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On October 7, 1982flhe1rirs't }~rc;al:~is~rict Court of the State of 
Nevada under signature of Michael R,. Griffen, District Judge,- enter~d an 
Order liI setting the scope of the remand:, hearing. . ,;-, 

Subsequent to several delays, the public administrative 'hearing. 
before the State Engineer" was recon"vened on November 19, 1982 and c'on-
c 1 uded on December- 15. "1982, at whi ch time a bri efi n9 schedu 1 e I'las adopted . 

. -.f;', 

In '966, Water Resources-Reconnaissance Series Report 39. l§! Hydrologic 
Appraisal of Eagle Valley, Ormsby County', Nevada, ,.by G. F. Worts, yr. and 
G: T. Malmberg, 'was prepared cooperatively by the Nevada Qepartment of 
Conserva'tion and Natural Resources and the V.: S. Depar.'tment~ of It;1t~r;ior','''' 
Geologica'1 Survey. This report ts available in the. Office oJ the,':S':!:ate 
Engineer. > 

"'. 
Iii 1975, Water Resources-ReconnE{i;s~sarice Seri es Report 59 16/, 

Water Re"SO'"Urces Appraisal of the' Carson Riv:er Basin, Western Nevada; by 
Pat.rick A. Clancy and T. L -Katz,er', was--prepared cooperatively- by'the 
Nevada Department of Conservat.ibQ. .. and Natur~J. Resources and the, U.S, 
Department of the Interior, Ged~o~gical' Survey. This_:,report is ,available in 
the Office of the State Engineer. . 

, . --,-- -

In 1978, Open-File Report 79-261 171. Development of a Relation 
for Steady-State Pumping Rate for Eagle Valley Grou-nd Water Basin, Nevada, 
by Freddy E. Arteaga and Ti'mothy J. Duroih;{was prepared cooper-a't'ive1y by 
the Nevada De'partment of Conservation and Natura'" Resources> D;visibri ,of 
Water Resources. and the U" --5'. ,<-Department' of Interitir, ,Geo1ogi cal Survey. 
This report is available ;"'ri"t~~ __ ,Uffice of th: State, Engineer. -:.. 

, In 1982, Dpen-Fil e Repor;f8Q,~ 1224 l!l/',Ma themat i ca 1 Model Ana lys i s 
of the Eagle Va 11 ey Ground Wa.t.er.'~Basi n, -oWe'st 'Central --Nevada!' 'T~y, fred:dy E. 
Arteaga, was prepared coopera~iv.ely by the ,Nevada Department. 6f Conservation 
and Natural Resources, Divis+on~' of Wate.<.Re.sources, and th.e: U. ,So ',Department 
of Interior, Geological Survey. This rep.o-y.'t--iS available in the Office "of 
the State Engineer. 

By Order No. 
and described the 
water basin'unde~ 

424, dated February 23, 1972. the Stat~ Engineer designated 
Eagle Valley Gr.ound·Water Basin as"a critical ground 
the provisions of NRS Chapter 534. ,12/ ,. 

FINDING, Of FACT 

"'-

The mean annual water yield:_ 201 of Eagle Valley is approximately 
9,000 acre-feet. Of thiS yield-:Z,800 acre-feet -occurs as surface water and 
1.200 acre-feet- occurs 'as direct ground water recharge. The total ground 
water recharge as a result of the residual of inflow to the system minus 
sewage discharge and consumptive use is estimated at approximately 6,000 
acre-feet annually for the period 1967-77. In addition, it is estimated 
that -ap)?fox,i.ma1;,ely 700 acre-feet annually enter the -'ground water system 
throug'h,_irrigation of the 'City ,golf- course for a total of 6,700 acre-feet 
of . recJ'i'arg~- annua' ly. --, 
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Existing certified and permitted ground water rights 21/ in the Eagle 
Valley Ground Water Basin for all uses presently total approximatel.y 9,000 

,acre-feet annually, including the limit of 6,500 acre-feet annually under 
protestant Carson City's existing rights. -

III. DISTINCTIONS BETWEEN ABANDONMENT AND FORFEITURE 

The Nevada Supreme Court in entering judgment 22/ in a water right 
case devoted considerable attention to the basic and fUndamental distjnctions 
between abandonment and statutory forfeiture as well as estab-lishing 
precedent for criteria to be considered in making findings on loss of water 
rights. The court has clearly held that abandonment is a voluntary matter. 
the relinquishment of the right by the owner with the intention of forsaking 
and deserting it. Forfeiture on the other hand is the involuntary or 
forced loss of the right caused by failure of the holder of appropriation 
to utilize the resource as required by statute. 23/ 

The court held that: 

"In that statute both the words I abandonment I and 'forfeiture ' are 
used and said term:; are entirely different in their operation. II 

"A1though the terms I abandonment I and 'forfeiture ' are oftentimes 
used interchangeably, even by the courts-~ upon the subject of the loss of 
water rights, and other rights used in connection therewith, there is a 
decided distinction in their legal significance and one which, in view of 
the forfeiture clauses enacted by recent legislation should be observed. 
While upon the one hand, abandonment is the relinquishment of the right by 
the owner with the intention to'forsake and desert it, forfeiture, upon the 
other hand, is the involuntary or forced loss of the right caused by the 
failure of the appropriation or owner to do or perform some act required by 
the statute. Forfeiture is a punishment annexed by law to some illegal act 
or negligence 'in the owner of lands, tenements, or hereditaments, whereby, 
he loses all his interests therein. II 

liThe element of intent. therefore, so necessary in the case of aban­
donment, is not a necessary element in the case of forfeiture. In fact. a 
forfeiture may be worked directly against the intent of the owner of the 
right to continue in the possession and the use of the right. Therefore, 
forfeiture as applied to water rights and other rights in this connection 
is the penalty fixed by statute for the failure to do, or the unnecessary 
delay in doing, certain acts tending toward the consummation of a right 
within a specified time, or, after the consummation of the right, the 
failure to use the same for the period specified by the statute. II 

IIWe think it will be ,conceded ,that loss by- for(eiture presents a much 
stricter and more absolute p'rocedure,than -loss by abandonment, II 

, , , 
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Both the relinquishment of possess';on and the intent are essential to 
a finding of aband0nment and are well defined and set in case law of the 
Western States. 24/ Contrary to the contention 25/ of counsel for the 
applicants. the State Engineer finds no disparitYCJf confusion in definition. 
Mere non-use of the water to which an appropriator';s entitled under valid 
rights without substantial and conclusive evidence of intent to abandon and 
rel.;nqu;sh possession is not sufficient for a finding of abandonment . 

IV. BURDEN OF PROOF IN DETERmNATION OF FORFEITURE OR ABANDONMENT 

There is no requirement in statute or case law that mandates as a 
condition precedent to denying an application to appropriate that the State 
Engineer must first defermine that prior rights have been forfeited or 
abandoned, though it may be argued that if grounds for denial are that 
there are no unappropr"iated waters in the source, that constitutes a deter­
mination that all prior rights are in good standing. This argument is 
rejected by the basic fact ,that the avoidance of the chaos which the present 
water law in this state was designed to prevent, would result, particularly 
if the act of filing an ,application to appropriate required in-depth 
investigation of all pr;'or rights on the source. This squarely places the 
burden on the applicant to:'.raise the question of possible abandonment or 
forfeiture to support his applicati:on ... Revert vs. Ray 26/ clearly 
establishes that if an applicant or party raises a relevant issue, then a 
determinatio·n should be made~' This is not to 'be misinterpreted as any 
conten·fion that the State' Engineer· should not or may not initiate a deter­
mination. The burden 27/ ;"s upon whom~Ver seeks the declaration, be it the 
Sta te Erigi neer, a pri,va tg .P.9..rty, or pro.tes~anJt. or an app 1 i cant to es tab 1 i sh 
by conclusive and substantial .evidence that t'he act of forfeiture or abandon­
ment has occurred. It 'then becomes incumbent upon the holder of the right 
to meet the burden. of proof on continuous use. 

V. ABANDONMENT 

There was no substantial or conclusive evidence or testimony 28/ 
presented at the administrative hearing before the State Engineer to 
support a finding of abandonment of the existing water rights held by 
Carson City as set forth in the Remand Order of the court. 29/ , --

V I. FORFEITURE 

In the case. of ground water, a finding of forfeiture would· require 
five successive years of non-use after April 15, 1967. 30/ Additionally. 
a'determination must be made as to what rights the forfeiture statute ;s 
applicable, NRS 534.090 (1) would apply the forfeiture provisions to "any 
right, whether it is an adjudicated right, an unadjudicated right, or 
permitted", regardless of the date that'the right was initiated. 

, 
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It would then follow that IIpermitted" rights which afe the subject of 
a certificate are subject to forfeiture. An important statutory procedure 
31/ is set forth that prav"ides for certain time periods to show beneficial 
use under approved applications to appropriate (permits). Cancellation 32/ 
of a permit may be considered the parallel counterpart to forfeiture and-­
requires not only due diligence but the same policy of beneficial use of 
the public waters as does forfeiture. A certificated permitted right is 
then a determined right and becomes subject to the forfeiture statute. 33/ 
A permit which".has .. noLbeen perfected through beneficial use to a certificate 
is not subject to ,a' determination of forfeiture. ' 

In Manse the court held that because of the public importance of the 
resource circumstances of the particular case ..... 

"Will not cause to be forfeited or taken away valuable rights 
when the non-use of water was occasioned by justifiable causes ... " 

To provide defense against a forfeiture on the grounds that circumstances 
prevent usage would require the circumstance to be such as to apply to all 
appropriators. The question of whether municipal water purveyors should be 
allowed justi.fiable causes related to the very important public interest of 
'water for human corisumption and needs that are not available to other 
appropriators would only serve to create exemptions to the forfeiture 
statute and weaken the wise policy of beneficial use as the limit and 
extent of the right. Adherence to an administrative ruling as an example, 
curtailment of pumping, or enforced discontinuance of the use of water • 
could serve as a 'defense' against .forfe~tl,lre of that portion curtailed. 
Municipal, quasi-munic'ipal and domestic use 'of water unquestionably is 
closely associated with the public health and welfare because of the 
indispensabil Hy of water., to human ll.f~"'~,nd oth~r activities carried on in' 
corrnnunities. ,It is accepted that iq.~the·:,p,ubli9 interest,- purveyors, 
especially municipalities, may appropriate water for contemplated future 
reasonable needs:-' Future' growth ·and an assured water supply are provided 
for within the, per-mit 'provisi,ons of..;.,the, statute 34/ with the public interest 
in beneficial use of water protected' by the due dil igence concept. The use 
of permitted rights to- provide for projected growth was recognized by the 
recent enactment of NRS 533.-380 (4) which sets forth considerations to be 
applied to the request for extension of time to file proof of beneficial 
use for municipal use. Additionally. the availability of future municipal 
water supplies is provided for 'by the preferred use concepts in the statute 
35/ within basins where the water supply' is being depleted. 

Permit 15806, Certificate 5404 36/ 
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App 1 i ca t i 01) 15806 'was fil ed on September 17, 1954, by Simone Lompa 
to appropriate 6.0 c.f.S. of water from an underground source for irrigation 
and domestic purposes. A permit was issued on January 14, 1955. in the 
amount of 4.0 c.f.s. not to exceed 4.0 acre-feet per acre of land irrigated. 
The proof of beneficial use was filed on August 17. 1962. and Certificat~ 
5404 was subsequently issued on November 15, 1962, in the amount of 3.60 
c.f.s., not to exceed 1176.0 acre-feet annually for irrigation of 294 
acres of land. Carson City gained title of Permit 15806. Certificate 5404, 
through condemnation proceedings and ownership was reflected in the name of 
Carson City upon filing of the Final Order of Condemnation with the State 
Engineerfs Office on September 29, 1976. 

Application 43523 37/ to change the point of diversion, manner and 
place of u.se of Permit 15806, Certificate 5404, was filed on April 10, 
1981, by Carson City. A permit was granted on July 8, 1982. in the amount 
of 3.60 c.f.s., not to exceed 383.20 million gallons annually (1176.0 acre­
feet). The terms of the permit set the times for filing the Proof of 
Completion of Work and Proof of Benefi,cia1 Use as August 8, 1983 and 

, August 8. 1986, respectively. Permit 15806, Certificate 5404, has been 
totally abrogated by the approval of Permit 43523. 

Permit 43523 is not subject to a forfeiture determination and no 
evidence was established in the record to support a determination ot"forfeiture 
on Permit 15806, Certificate 5404, prior.to the issuance of a permit under 
application to change 43523. . . 

Permit 19564, Certificate 5718 l8j 

Application 19564 was filed on February 13, 1961, by Carson Water 
Company. Inc. to appropriate 2.5 c.f.s. of water from an underground 
source for municipal and domestic purposes. A permit was granted On May 
26,1961, for 1.0 c.f.s. The Proof of Beneficial Use was filed on 
December 16, 1963, and Certificate 5718 was issued on April 8, 1964 for 1.0 
c.f.s., not to exceed 235.905 million gallons annually (723.97 acre-feet). 
Title of Permit 19564, Certificate 5718. was transferred to Carson City on 
August 20. 1976 on the records of the State Engineer. , 

On July 21. 1977, Application 32878 was filed to change a portion of 
the point of diversion of water heretofore appropriated under Permit 19564, 
Certificate 5718. A permit was granted on June 22, 1978. in the amount of 
0.554 c.f.s., not to exceed 130.691 million gallons annually (401.08 acre­
feet), thereby abrogating a portion of- Permit 19564, Certificate 5718. The 
Proof of Completion and Beneficial Use are due on January 22, 1984. . ~ ." . 

On Augus t 19, 1981', App 1; cat i on 44311 was fil ed 39/ to change the 
point of diversion, manner and place of use of the remaining portion under 
Permit 19564, Certificate 5718.' A permit was granted on July 8. 1982, in 
the amount of 0.446 c.f.s., not to exc'eed 105.214 million gallons annually, 
(322.89 acre-feet-) thereby'abrogating the remafning portion of Permit 
19564, Certificate 57.1.8. " ", 
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The times for filing the Proofs of Completion and Beneficial Use were 
set as August 8, 1983 and August 8, 1986, respectively. The record 40/ 
shows a period of five years of continuous non-use of water under Permit 
19564, Certificate 5718, for that portion (322.89 acre-feet) not changed by 
Permit 32878 and prior to the approval of Permit 44311. The record 41/ 
reflects that 1.86 acre-feet were placed to beneficial use during the­
period 1977 thru 1981 ... The portion changed 'by Permit 32878 (401.08 acre­
feet) is not subject 'to a deternii"nation of forfeiture since no record of 
continuous non-use was"'establi"shed pri'or to the change. 42/ 

Permit 23672, Certificate 6471 43/ 

App 1 i cat i on to change 2.36!~. was fi 1 ed .on. Februa ry 3, 1967, by Ca rson 
Water Co .• Inc. to chanfie the point of.diversion of water from an underground 
source,previously appropriated under Permit 22706. The manner of use is 
described as municipal and domestic. Permit 22706 changed the place and 
manner of use of water that was previously appropriated under Permit 20585. 
Ownership of Permit 23672 was reflected in the name of Carson City on 
August 20, 1976 on the "records of the Office of the State Engineer. A 
permit was granted under Applica'tion 23672 on August 21, 1967, ,for 0.25 
c.f.s., not to exceed 120.0 acre-feet of water annually. The Proof of 
Beneficial Use was filed on September 20, 1967 and Certificate 6471 was 
issued on January 17, 1968, in the amount of 0.25 c.f.s., not to exceed an 
annual duty of 120.0 acre-feet. 

Pumpage records 44/ submitted into evidence support continuous use of 
the certificated amount of water under this right. 

Permit 23673, Certificate 6472 45/ 

Permit 29906, Certificate 9635 46/ 

Application 23673 was filed February 3, 1967, by Carson Water Company, 
Inc., to change' the point of diversion of water heretofore appropriated 
under Permit 22705 for municipal and domestic purposes. A permit was 
granted on September 18, 1967. The Proof of Beneficial Use was filed on 
September 20. 1967, and Certificate 6472 was issued on January 17. 1968. 
for 5.0 c.f.s., not to exceed 1.179 billion gallons annually (3618.22 acre­
feet) . 

On January 13. 1976, App1;cation.29906 to change the point of diversion 
and place of use of a portion of the water heretofore. appropriated under 
Permit 23673. Certificate 6472, was filed and a permit subsequently granted 
on March 3, 1978 for 2.0 c.f.s., not to exceed 471.81 million gallons 
annually (1447.93 acre-feet). 'The Proof of Beneficial Use was filed on 

'\ June 20, 1981. and Certificate 9635 was issued on November 12, 1981, for 
2.0 c'-f.s., not to exceed an annual duty of 1447.94 acre-feet. A review of 
the Proof of Beneficial Use filed under Permit 29906 indicates that the 
ann,ual duty granted on Certificate 9635 was erroneously computed and should 

i have been 1219.39 acre-feet annually based on the metered readings 47/ 
'I submitted with the Proof of Beneficial Use over a continuous 12-month .' period. A corrected certificate will be issued under Permit 29906. 
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On July 21, 1977, Application 32879 was filed to change the poiryt of 
diversion of an additional portion of water heretofore appropriated under 
Permit 23673, Certificate 6472. A permit was granted on June 22, 1978, tor 
1.245 c.f.s., not to exceed an annual duty of 293.702 million gallons 
(901,34 acre-feet), The Proof of Completion of Work and Proof of Beneficial 
Use are due on January 22, 1984. There remains under Permit 23673. Certificate 
Q472, 1.755 c. f. S., not to exceed 1270':26 acre-feet annually. 

Pumpage records 48/ submitted into evidence for period 1974 thru 1981 
indicate that ;n the year 1978. 1,056.85 acre-feet were pumped which would 
indicate that portion of the right remaining under Permit 23673, Certificate 
6472, (202.10 acre-feet) was subject to a period of five years of continuous 
non-use. 

The permit granted under 29906 on March 3. 1978. abrogated a portion 
of the right under Permit 23673. Certificate 6472. with the requirement 
that beneficial use be shown. Therefore, Permit 29906 is not subject to a 
determination of forfeiture since a continuous five-year period has not 
elapsed subsequent to the filing of the Proof of Beneficial Use. 

. Prior to the granting of Permits to change 29906 and 32879, the 
evidence does not establish a period of continuous non-use to meet forfeiture 
on Permit 23673, Certificate 6472 or any portion thereof. 

Permit 15758, Certificate 6605 49/ 

Permit 29002, Certificate 9904 50/ 

Application 15758 was filed on August 4, 1954, by Carson Water Company 
to appropriate 3.0 c.f.s. of water from an underground source for mu~icipal 
purposes. A permit in the amount of 3.0 c.f.s. was granted on August 26. 
1963. The Proof of Beneficial Use was filed on February 2, 1968, and 
Certificate 6605 was issued on March 28, 1968 with a diversion rate of 3.0 
c.f.s. (2172.0 acre-feet). Transfer of title under this permit was made on 
August 20, 1976. on the records of the State Engineer's Office to Carson 
City, 

Application 29002 to change the point of diversion and place of use 
of a portion of Permit 15758. Certift.cate 6605. was filed on December 6. 
1974. 2/ A permit was subsequently granted on May 21. 1975, changing 
2.443 c~f.s. (1765.6 acre-feet) for municipal purposes. The Proof of 
.Beneficial Use ]V was filed on December 30. 1981 and Certificate 9904 was 

. issued on April 5, 1982, in the amount of 1.93 c.f.s., not to exceed 
1396.93 acre-feet annually. No .evidence was provided at the administrative 
hearing on amounts of water diverted to beneficial use prior to the year 
1974. Pumpage records 51/ have been maintained by Carson City during the 
years ,1978, 1979, 1980 and 1,981 and submitted into evidence. 
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App 1; cat; on 43522 to ,E:.hange the po; nt of divers i on and place of use 
of a portion of Permit 15758, Certificate 6605, was filed on April 10, 
1981. A permit was subsequently granted in the amount of 0.557 c.f.s. on 
July 8, 1982 and setting the"times for filing the Proofs of Completion and 
Beneficial Use as August 8. 1983 and August 8, 1986 •. respectively. Permit 

'15758, Certificate 6605, has been totally abrogated by Permits'29002.and 
'43522, 

Pumpage records 52/ indicate that the maximum amount of water pumped 
under Permit 29002, Certificate 9904, (Well #11) was 809,78 acre-feet 
during the year 1981. A corrected certificate 'will be issued to reflect 
the actual amount of water placed to beneficial use. Permit 29002. Certificate 
9904, is not subject to a determination of forfeiture since a five-year 
peri od has not elapsed s fnce the fil i ng of the Proof of Benefi ci a 1 Use on 
December 30, 1981. : -- < -,~, e-:_ <.'-

The. issuance' of a permit unCler_,_appl)catio'n to change 43522 allowed the 
change of paint of qiversion \~,nd -"place._ oft uS,e. pf the remaining portion of 
Permit 15758, Certificate 6605,(0,557 c,f.s.), Pump age records 53/ indicate 
a peri od of fi ve cont i nu'ous' yea rs_ of< non- u~e~ of a port i on of thisri ght 
during the .years. 1974,,;thru 1981 fn -Ene !a[!lo~n~~.qf ,325.79 acre-feet. 

Permit 24986, Certificate 7366 54/ 

Application 24986 was filed on March 31. 1969. by Carson Water Company. 
Inc. to appropriate 4.0 c.f.s. of water from an underground source for 
municipal and domesti.c purposes. A perm,~t was issued on July 2. 1969. for 
4.0 c. f. s. and the Proof of Benefi ci a 1 l,Jse was fi-l ed on February -.24. 1970. 
Certificate 7366 was issued on I~ay 29,1970 for 1.34 c,f.s, (968,42 acre­
feet) for municipal and domestic purpo~es.· Ownership of Permit 24986. 
Certificate 7366, was transferred to Ca-rson City- on August 20,- 1976 on the 

'records of the .State Engi neer. ,',_ 
" " 

On July 21; 1977, Application 32880 was filed to change the pOint of 
diversion 'of water heretofore appropriated -'under, Permit 24986. Certificate 
7366. It permit was granted on June 22. 1978 in"the amount of 0.226 c.f.s .• 
not to exceed'S3.315 million 9allons annually (163.617 acre-feet), The 
Proof of Completion of Work and Proof of Beneficial Use are due on January 22. 1984. 
Since this portion of Permit 24986. Certificate 7366, was abrogated by the 
issuance of Permit 32880 and the Proof of Beneficial Use ;s not due until 
January 22. 1984, this permitted y.·i;ght is not subject to a determination of 
forfeitu're. The r-emaining portion .of water under Permit 24986. Certificate 
7366, (804,803 acre-feet) js reflected in the record 55/ as being partially 
placed to beneficial use during"tjle period 1974 thru 1981 in the amount of 
415.97 acre-feet'; 388. 833. ~acre-'fe~t are subject to five conti nuous years of 
non-use. 
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Permit 24619, Certificate 8214 56/ 

Permit 27022, Certificate 8218 57/ 

Application 24619 was filed on August 2, 1968, by M. W. and Alicia 
Beck to appropriate 1.0 c.f.s. of water from an underground source for 
irrigation and domestic purposes. A permit was granted on January 21, 
1969. for 0.5 c.f.s. with an annual duty of water not to exceed 4.0 acre­
feet per acre. On September 17, 1973, the Proof of Beneficial Use was 
filed and Certificate 8214 was issued for 0.07 c.f.s., not to exceed an 
annual duty of 50.66 acre,-feet on 14.5 acres of land on January 8, 1974. 

Prior to the issuance of a certificate under Permit 24619, Application 
27022 was filed by M.W. and Alicia Beck to change the manner of use of a 
portion of the water heretofore appropriated under Permit 24619. A permit 
was granted on ~larch 5,1973, in the amount of 0.0027 c.f.s. for stockwatering 
and domestic purposes (50 cattl~ and 200. goa~s-}.· T-he· proof of Beneficial 
Use was filed on September 20~ 1973,and.,~erJifi.cate' 8.218 was issued on 
February 1,1974 for 0.0027 c.f.s., or water sufficient to water 50 cattle 
and 200. goats. 

'" 
On November 22, 1978, Application 36193 was' filed by M. W. and Alicia 

Beck to change the point of diversion, manner.and place of use of Permit 
27022, Certificate 8218. Apermi.t"was granfed.on .Apri16, 1979 for 0.0027 
c.f.s., not to e~ceed 0.66 mfllion gallons. annually (2.03 acre-feet) for 
municipal purposes. The time for filing the Proof of Beneficial Use was 
set as November 6. 1983. This permit 'is not subject to a determination of 
forfeiture. 

Ownership of Permit 24619. Certificate 8214. Permit 27022. Certificate 
8218, and Permit 36193 were transferred to Carson City on June 24, 1980, on 
the records of the State Engineer. 

No evidence or testimony was provided at the administrative hearing to 
show cause why a determination of forfeiture should be made on Permit 
24619, Certificate 8214 and Permit 27022, Certificate 8218. 

Permit 26581, Certificate 9622 58/ 

Application 26581 was filed on February 23, 1972, by Carson City to 
appropriate 3.0 c.f.s. of water from an underground source for municipal 
purposes. A permit was granted on August 10, 1972 for 3.0 c.f.s. The 
Proof of Beneficial Use was filed in the State Engineer's Office on April 9, 1979, 
and a certificate was issued on October 27.1981. in the amount of 0.7 
c.f.s .• not to exceed 13~.7 million gallons annually (407.2 acre-feet). 
This certificated right is not subject to a determination of forfeiture 
since a five-year period has not elapsed since April 9, 1979. Additionally, 

Ii the record 59/ reflects that the fu-11 amount of water under this certificate 
'I was placed to beneficial use in 1976. ' 
il 
II :. 
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Permit 25667, Certificate 9866 60/~' '-,'.' .,' 

Application 25667 was filed on June 16, 1970, by Carson Water Company, 
Inc. to appropriate 3.0 c.f.s. of waters from an underground source for 
municipal and domestic p'urposes. A.;,permit was' granted on January 27. 1971 
in the amount of 3.0 c. f.s. The Proof of Beneficial Use' was filed" on 
October 23,1978 and Certificate 9866 was issued'on March 11, 1982 in the 
amount of 0.68 c.f.s., not to exceed 153.2198 million gallons annually 
(470.21 acre-feet). This certificated right'is not subject to a finding of 
forfeiture since a five-year period'has not elapsed since October 23. 1978. 
Ownership of Permit 25667 was transferred to Carson City on 'August 20, 1976 
on the records of the State Engineer. 

• • 
Pumpage records.~6l/, submitted .irito"e.widence indicate 

feet of water was pumped under this rig'ht in 1978·. 
,," ... 

, ~'. ' , '.' -'! 
Permit 26582, Certificate 9623 6c/: 'I ' 

, .' ,-, -" ,-', ... ~., ... " 

that 467.35 acre-

Application 2~6,582 w,as, {iled on February, .... 2,3. 1972, by Carson City to 
appropriate 3.0 c.f.'s., pf Lijide.rgr..bund water 'fo,r municipal purposes. A 
permit was granted on August'lO. 1972 ~qr 3.0 c.f.~. Proof of Beneficial 
Use was filed on April 9, 1979 and Cerf.ificate 9623 was issued qn October 
27, 1981 for 2.6 c.f.s., not to exceed an annual duty of 383.9 million 
gallons (1178.14 acre-feet). 

Pumpage records 63/ submitted into ,evidence clearly support continuous 
use of the certificated amount of water under this certificate. 

" 
Permit 27314, Certificate 9871 64/ 

Application 27314 was filed by Carson City on March 1, 1973, to, 
appropriate 3.0 c.f.s. of,water from an underground source for municipal 
purposes. A permit was granted on May, ,1,"~"1973 for 3.0 c.f.s. and the Proof 
of Beneficial Use was filed on Decemberl-:30,:' 1981. Certificate 9871 was 
issued on r~arch 11, 1982 for 2.45 c.f.s. of water, not to exceed an annual 
duty 'of 1,773.17. acre-feet. This certfficated right is not subject to a 
determination of forfejture since a ,five-year period has not elapsed since 
December 30, 1981. Pumpage records 65/ reflect that the maximum amount of 
water placed to beneficial use was 465.34 acre-feet in 1981.·' A co'rrected 
certificate will be issued urider this pe.rmit reflecting an an'nual duty of 
465.34 acre-feet. :;: i.J 

, 
Permit 27320" Certificate 9872 66/ 
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Appl ication 27320 was filed on March 9, 1973, by Carson City to 
appropriate 3.0 c.f.s. of water from an underground source for municipal 
purposes. A permit was issued on May lB' .. 1973 in the amount of 3.0 c.f.s. 
The Proof of Beneficial Use was filed on December 30, 1981 and Certificate 
9872 was issued on March 11, 1982 for 1. 75 c. f.s., not to exceed 1266.55 
acre-feet annually. -This certificated right is not subject to a determination 
of forfeiture since a five-year period has not e,lapsed since Decemb'er 30, 1981 . 
Pumpage records 67/ submitted into evidence ind-;cate the maximum amount of 
water placed to beneficial use was' 218.65 acre-feet in 1981. A corrected 
certificate will be issued reflecting an annual duty of~.65 acre-feet. 

Permit 30441, Certificate 9878 68/ 

Application 30441 was filed on July 30, 1976, by Carson City to 
change the point of diversion of underground water heretofore appropriated 
under Permit 27657. A permit was granted 'under 30441 on March 3, 1978. 
totally abrogating Permit 27657. lhe Proof of Beneficial Use was filed 
under Permit 30441 on July 24, 1980. and C.ertifjcate 9878 was issued on 
March 11.1982 for 3.0 c.f.'s., not to exceed 2171.91 acre-feet annually for 
municipal purposes. This certificated r;ight is not subject to ,a determination 
of forfeiture since a five-year per:iod-,-,has not elapsed sinGe July 24, 1980. 
Pumpage records 69/ indicate that 1755.54 acre-feet of water were beneficially 
used under Permit30441 in 1980. - A. corrected certificate will be issued 
under this permit reflecting an annual duty of 1755.54 acre-feet. 

V I I. ROTATIONAL USE OF WATER 

Rotational use of water is not' precluded by statute 70/ and should not 
be prohibited by forfeiture. The court has found 71/ that reasonable and 
economical use of water is the announced policy of the state. In addition, 
the court has found 72/ that lithe conservation of the waters in this state 
is the order of the day and will increase the population and vJealth and is 
for the public good." Rotational use of water has long been accepted as a 
_conservation and efficient management practice. Comparison can be drawn 
from rotational cultivation of irrigated acreages where economics or 
hydrologic conditions may dictate rotational use of acreages, crops or 
wells. In the case at hand, Eagle Valley is a relattvely small and 
hydrologically complex 73/ ground water basin. The municipal water supply 
is made up of a combination of surface water and ground water diversions 
under water rights held -by Carson City. Yield and availability of these 
water sources are effected to.·,a great degree_by hydrologic and climatic 
conditions. 74/ Yield 'and' e'ffects of sustained pumping of wells throughout 
the basin are-of critical importance not only to the domestic users o~ the 
munjcipal system, bOut because of the effects on other existing rights. 75/ 
Flexibility in rotatlng "pumping of the municipal wells is not only in the 
public interest and welfare but in the best interest of minimizing adverse 
effect~ of sus"tained pumpiHg whi"ch ma'¥ ¢reate cones of depression and 
associ,ated effects in any 'One area. The'protestant's existing groundwater 
r; ghts withfn the bas ina re 1 imited to a combi ned annua 1 duty of 6,500 
acr.e-feet by-order 76/ of the State Engineer. Additionally, each individual 
right" 77/ i's restri~ted to a diversion rate and annual duty that may not be 

,< 
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exceeded under that right. Rotational diversion of water under the existing 
hydrologic conditions in Eagle Valley is reasonable and technically sound 
and is a water-management alternative for fhe distribution of ground water 
pumping to avoid the detrimental effects of excessive water level declines 
in anyone area. Any discussion oft the existance of ground water withdrawals 
available to Carson City within Eagle Valley above 6,500 acre-feet annually 
is futile since they do not exist. . 

V,III. EFFECT OF APPLICATIONS 33697, 35026 and 35027 
ON EXISTING RIGHTS 

Considerable testimony and evidence have been provided on the effect 
of ,pumpage under the Ha rootunj an' app 1 i ca ti ons on exi st i ng ri ghts. In 
addition to testimony by expert witnesses 78/ for both the applicant and 
protestant. hydrologic and computer model reports 79/ were introdu'ced into 
evidence concerning the projected effects of withdrawals of ground water 
under 1978 pumping levels. The record 80/ establishes that present con­
ditions in Eagle Valley are such that significant declining water tables 
exist due to withdrawal of ground water under existing rights. The State 
Engineer has recognized this and has taken administrative action 81/ to 
curtail further withdrawals to more closely balance with the presently 
identified resource available on a replenishment basis. The record 82/ 
further establishes that annual ground water pumpage for municipal use 
within Eagle Valley has increased 16-fold from 300 acre-feet in 1964 to 
about 4.700 acre-feet in 1978 and in excess of 5,400 acre-feet in 1982. 
Significant cones of depression 83/ have developed as a result of this 
pumpage. Both expert witnesses for the city and the appl icant Harootunian 
concurred on the methodology §1/ used for computing the effect of pumpage 
under the Harootunian applications on the city municipal wells in the area. 
The witnesses further concurred on the computed effects of this one year of 
projected pumpage with the result of additional lowering of water tables 
85/ in the area 86/ of the municipal wells and in an area of declining 
water tables under existing conditions. '(Note: Exhibit No.1 ;s attached 
to and made a part of this ruling and ~eflects corrected computations made 
by George Ball, expert witness for protestant Carson City. The corrected 
computati on refl ects the\ project,ed effects" of pumpage under the Ha rootuni an 
wells on the water tab.1eS: 'at Ca,rson City's wells and are consistent with 
projections made by applic'ant Harootunian's expert witness, William Nark.) 
Adverse effects of declining water tables Gontrtbute to water quality 
"degradation. storage depletion. ~diminishing yield of wells. increased 
econom; c pump; ng l·ifts. 1 and subs i dence and poss i b 1 e reversa 1 of ground 
water gradients which ~ould result in signif~cant changes in the recharge­
discharge relationship.:'"· 87:/"': /i ~ , 

, . -.~~ -
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Under 1978- pumping withdrawals the water levels within the basin will 
u 1 tfmate 1 y dec 1 i ne in the western part of the va 11 ey by 350 feet and by 150' 
feet at the year 2000. 88/ These declines will significantly affect the 
existing rights of the protestant Carson City as well as other existing 
rights. It is also significant to note that the 1978 pumping withdrawals 
are presently being exceeded 89/ under existing rights held by the protestant. 
The fact is clear and supported by a preponderance of hydrologic and 
technical data and evidence that the granting of Applications 33697, 35026 
and 35027 would adversely affect existing rights. 

CONCLUSIONS 

I 

The State Engineer has jurisdiction of the parties and the subject 
matter of this action and determination. 90/ 

II 

The State Engineer 1s prohibited by law 91/ from granting a permit 
under an application to appropriate the publiC-waters where: 

(a) There is no unappropriated water at the proposed source, or 

(b) The proposed use conflicts with existing rights, or 

(c) 
welfare. 

The proposed.u·se -~hreatens to ~rove·.- det.r;imertta1 to the public 

III 

. " The combined annual withdrawal of water under permitted and certified 
ground water rights held by Carson City within' the :Eagle Valley Designated 
Ground Water Basin is 1 imited ·to 6,500 acre-feet by 'order of the State 
Engineer. 92/ 

IV 

Existing certified and permitted ground water rights in the Eagle 
Valley Ground Water Basin for all uses presently total approximately 9,000 
acre-feet annually, including the limit of 6.500 acre-feet annually under 
protestant Carson City's existing rights. 93/ 
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v 

Existing certified and permitted ground water rights within the Eagle 
Valley Designated Ground Water Basin exceed the estimates·of ground water 
system yield available on a replenishable basis. 941 

V[ 

The record 95/ clearly establishes that static ground water levels are 
declining significantlY within the Eagle Valley Ground Water Basin due to 
present withdrawals and use. 

v [ [ 

The State Engineer may declare preferred use of water within a desig­
nated ground water basin 96/ and has declared that irrigation is not a 
preferred use of water within the Eagle Valley Designated Ground Water 
Basin. 97/ 

V[ [[ 

Applications to appropriate ground water for irrigation and other uses 
have been denied in the Eagle Valley Ground Water Basin. 98/ 

., [X 

There is no substantial or conclusive evidence to support a finding of 
intent to abandon or relinquish possession of any existing rights held by 
Carson City as set 'forth in the Remand Order of the court. 99/ 

X 

The record establishes a period of five years of continuous non-use of 
a portion of some rights held by Carson City as set forth in the Findings 
of Fact VI and constitutes a forfe5ture of those portions as set forth in 
the findings. The maximum allowable combined pumpage under all rights held 
by Carson City within the Eagle Valley Ground water Basin has been adminis­
tratively reduced by order "lOO/. to· 6,500 acre-feet annually, a reduction in 
an amount of water that is substantially more than the amount subject to a 
finding of forfeiture. Therefore., the finding of forfeiture does not 
result in additional ground water, becoming available for appropiation. 

X[ 

co~~:~~~:ed certificates qf appr;.ppriation will be issued under permits 
27314, 27320, and 30441, as set forth in Findings of Fact Vi. 

. (",>:' • 
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X I I 

<~::. .~. 

~ . 

The granting of permits under Appl ications 33697, 35026 and 35027 
would advers~ly affect"and impair the existing- rights held by the protestant 
Carson City as set forth in the Findings of Fact VIII. 

XII I 

The granting of permits under Applications 33697. 35026 and 35027 in a 
ground water basin where existing rights exd~ed the ground water system 
yield available on a replenishable basis would be detrimental to the public 
interest and welfare. " 

RULING 

I 

The State Engineer's ruling of ~1ay 23-, 1979, is hereby affirmed and 
the protests to the granting of Applications 33697, 35026 and 35027 are 
hereby upheld. Applications 33697, 35026 and 35027 are herewith denied on 
the grounds that the granting,'would 'apv~rse'ly'affect and impair existing 
rights, 'would .be d.etrimenta-l to the public i'nterest and welfare and that 
the allowance of add-itional appropriation of ground water for irrigation of 
land is not a prefepred use of the limited -ahd comm'itted ground water 
resource within the. Eag-le Valley -Ground··~Jater" Basin. 

. . '.' t..., , ",. .' 

No 
hel d by 

existing ground wate''r 
Carson City have been 

I I. I " • 

. :·1 '_ I" 

rights, as set, forth in the remand order, 
abandoned. 

III 

The record establishes a period of five years of continuous non-use of 
a portion of some rights held liy Ca,rson City as set forth in the Findings 
of Fact VI and Conclusion X and",constitutes a forfeiture of those portions 
as set forth in the findings an'd' conclusions. The maximum allowable combined 
pumpage under all rights held by Carson City within tne Eagle Valley Ground 
Water Basin has been administratively reduced by order 100/ to 6,500 acre­
feet annually, a reduction in an amount of water that is-5ubstantially more 
than the amount subject to a finding of fiorfeiture. Therefore, the finding 
of --{orfeiture does not result in additional ground water becoming available 
for ap,prqpr;i.at;i,on on the grounds that existing certified and perm,Hted 
ground-water rights within the Eag.le Valley Designated Ground Water Basin 
exce'ed the estimates of ground water system yield available on a replenishable 
basis .. 
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PGM/br 

Dated this 15th day of 

_----'.A~P-"R'_'I~L_' _ __,-. 1 983" 
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State of Nevada Exhibit No.2, Administrative hearing March 20, 1979. 
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Franktown v. r1arlette, 77 Nev.;·354 Ped 1069 (1961). 
Revert v. Ray, 95 Nev. 783 r .786 Pwd 262 (1979). 

25/ Transcript Admini"strative 'Hearing, November 11, 1982, p. 217. 

26/ Revert v. Ray, 95 Nev. 782,.696 p. 2d 262 (1979) . . 
Thomas v. Ball, 66 Mont. 16.1, 168, 213 Pac. '597 (1923). 
Ward v. Monrovia, 16 CaL-(2d} 815, 820-821, 108 Pac. (2d) 425 (1940). 
lema v. Ferrari, 27 Ci'.L App.(2d} 65,73,80 Pac. (2d) 157 (1938). 
Cline v,. McDowell, 132,'Col0. 37, 42, 284 Pac. (2d) 1056 (1955). 
Pouchou10u v. Heath, 137 Colo. 462,463, 326 Pac. (2d) 657 (1958). 
Carter v. Territory 0" Hawaii, 24 Haw. 47, 55 (1917). 
Smithfield \~est Bench Irr. Co., v. Union Cent. Life Ins. Co." 113 Utah 

356, 363, 195 Pac .. (2d) 249 (1948) . 
Miller v. Wheeler, 54 Wash. 429, 436, 103 Pac. 641 (1909). 
laramie Rivers Co. v. LeVasseur, 65 Ilyo. 414, 449, 202 Pac. (2d) 680 (1949). 
Lake DeSmet Res. v. Kaufmann, 75 Wyo. 87, 102, 292 Pac. (2d) 482 (1956). 
Franktown v. rlarlette; 77 Nev. 354, P. 2d 1069 (1961). 
Revert v. Ray, 95.Nev.: {83', 786, 95· Nev.p. 2d '262 (1979). 

TranscriRts of Admin.istrative hear:ings March 20, 1979, April 20, 1982, 
November 19, 1982' arid December 15, 1982. 

29/ State of Nevada exhibit No.5, Administrative hearing November 19, 1982. 

30/ NRS 534.090. 

,ill NRS 533.380. 



Ii 

il , 
~:' .I " ,;. 

32/ " ", ~~ : - . 

~"'" 33/ 

34/ 
" 
" ,:I 35/ 

. 36/ " , 
J ' 

37/ 

38/ 

39/ 

40/ 

lli 
42/ 

43 

44/ 

" 45/ 

46/ 

47 
',-f 

,I 

48 

49 

50/ 

ill 
52/ 

53 

54/ 

55/ 

56/ 

57/ 

58/ 

, 
II 

NRS 533.390, 533.395, 533.410. 

NRS 534.090. 

NRS Chapters 533 and 534. 

NRS 534.120. 

Public record - Office of State Engineer. See also applicant's 
Exhibit No. 16, Administrative hearing of November 12, 1982. 
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Hill Cassas deLipkau and Erwin 
LAWYERS 

SUITE 504 SECURITY BANK BUILDING 
1 EAST LIBERTY STREET 
POST OFFICE BOX 2790 
RENO. NEVADA 89505 

EAIltM.l-Illl 
mAN~CASSAS ross •. delIPKAU 
TKlMAS P. ERWIN 
IIQ&Rl E.McCARTHY 
JOHN O. SWENI)SIiID' 
fPANK W THOMPSON 
'Adm'tted only", Colorodo 

Mr. Peter G. Morros 
Nevada state Engineer 
Capitol Complex 
201 South Fall Street 
Carson city, Nevada 89701 

Re: Harootunian 

Dear Mr. Morros: 

TELEPHONE: 702323-1601 
TELECOPIER: 702348-7250 

. , 

Carson City Matter 

IN DENVER. COLORADO: 

Shennan&Howard 
2900 FIRST OF DENVER PLAZA 
633 SEVENTEENTHSTREET 
DENVER, COLORADO 80202 

TELEP/-ONE 303893-2WO 

I enclose herewith the new Exhibit "HI! for the above 
enti tIed matter. In essence, Carson city I s hydrologist, George 
Ball, made an error in the transmissivity figures. We certainly 
apologize for this oversight, as does Mr. Ball. Thus, we accept the 
figures of Mr. Nork, which are basically the same as our new Exhibit 
"H". 

sending 
Abbott. 

RED/kh 
Encl. 

Please accept this as my 
a copy of this letter, 

cc; George Abbott (w/encl.) 
Larry Werner (w/encl.) 

apology for this overSight. I am 
together with Exhibit "H"· to Mr. 

Very truly yours, 

HILL CASSAS de LIPKAU and ERWIN 
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"EXHIBIT H" 

WATERESOURCE 
Consulting Engineers, Inc. 

28 Vine Street 
RENO. NEVADA 89503 

(702) 322·9443 

Joe Harootuni an Hear; ng 7836.01 

SHEET No __ --'I-,-______ 0' ______ _ 

GWB CALCULATED BV--'== ______ DATE 2/26/B2 

CHECKED 8V _________ OATE ______ _ 

r-________________________________________ ~"~,~,,~~G~.W~.~I~n~f~l~u~e~nc~e~e~a~l~c~u~la~t~i~o~n~s==========, 

1. References: 

a, Map by Carson City showing their w.ells a'nd Harootunian ,application locations. 

b. Johnson I 5 "Ground Water .. ,.&, ,.WeJ 1.5:". 

c. Evaluation of we.1Js },;,,6 ~.",1..0_ by .v:as,ey .• , e,t a1.: ...... __ " .. __ 

d. U. S. G.S. open fi 1 e )eporfJ9,,,:,.26),, ... - _Eag1 e:.Va.11 ey, S,teady St_ate .pump; ng Rate. 

e. U .. S.G.S. open file.Report 80,,- ,Mi:J.th .Model ,Ana.1.ysis o.f,E,ag,l.E:! Va.1Jey. 

f. W,. F. Guyton Jan. ~9.67 ,Repor.t: .v'fc.tnJ ty Carson Ci ty. __ "_,, _ ... _ ..... " ... , .,.,. ,.,," ,.,., , .. "", ... , ... ,, ... 

...... 2. Statement of Objectives: ...... , 
To ascertain effect on existing. permUted Carson City well:s i.n.~agle Va.11.ey, 

.... (specif.ically wells. No,. 3, 5, ,6" 10 a,nd"pos.sible}) by devgl.oprnent.an,d .purnp,i,ng, 

...... oJ the 3 

.. total). 

proposed Harootunian well.s .. :jd.iversi,on rat;e =",S.,4 ... cJs .E!ilc;h, .,du,ty,,= 

. ..•...... -' ..... , ...........• ' 

...... : . ........... . ··•··············· .. ,······1 
Reference Rev; ew: 

(a)Well 3. 6 & 10 evaluation ... " 
~!=n 6 = water ,level decl ine ,,,:,, .... ?::5 . .ft .. /yr. 

", ... Wen 10 = water level decli.ne."".!3>-10 ~t./yr. 

: ..... : ...... : ..... ""; 
... ·Cb)U.S.G.S .. .Report , .. I~athModel of Eagle Valley. , .. ,,, .. '''''"."'''" ..... ,'',,. "":".,.,.,.,,,,,,,, .. ,,,, .. ,,' 

.. .Transmissivity estimate Jor wells"Jfigure.9 & Tabl.e,,5),. 

.....Har.ootuni'n Well I' 7070 ftj:l"r-Fi.·= 5"-:2,f?'iJ't "fJf.<i/Fr 
.....Harootuni an I'ell 2= 11,000 .. =-... \l'::L, ;;CZQ 

.-.-----. -- -~ ----- - ---- -- --
.. " .. Harootunian Well 3- 100 ""'". __ , ,,]4£1 

eWe .. Well 5.= 1,000 '= 7,'fffO 

..................... cwe Well 3 = 4.000 . .. ;;>, '}, qQl,Q 

...... CWC Well 6 = 11,000 = S~;;lI?O 

cwe I.ell .10 11,000 _. 'i?:l,;;lEi'Q 
Zllll,: ':. . 

Storage Coef. 

,: .. """" .. ",.,." ... ', ,,-- ... , 

Since dealing wH,~ a.rtes~\;Jn~f~~jter use S = .001 as preliminary estimate. 

DEL: Vl ~:~~ NOV 22 1982 
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' .. ' ,:., , ... WATERESOURCE 

Consulting Engineers, Inc. 
28 Vine Street 

RENO. NEVADA 89503 

JOB Harootunian Hearing 7836.01 

SHEET "'Q,_2'--_______ 0' 

CALCULATED BY' _--'G"'W"B ____ _ DATE -,3",1"4"1,,,8,,,2 __ _ 
_. (702)322·9443 CHECKEOBY. _______ ~ OATE ______ _ 

r-_______________________________________ ~"~,~"~~G~W~In~f~l~u~e~n~c=e=e=a~l~c=s=.================= 
4. Calculate drawdown on ewe wens. by Harootunian Wells: 

Assume the; 5 non-equi 1 i br.i um. __ t:!q:ua t,i o,ry~,_,?p.p 1 i es. 

time of pumping: ! 
"", .. i 

for one well pump.jng 5.4 cfs(2423+:gpm) will take 204days to pump 

2184 AFY where as ir::_r:;gat;~,~ ,_,~_~a'so!l:"'.1,,s.:,.,.,.182.5 days : .. a .. ~.,~~~~ 2 wells pump 
ir!"igation water. Since Harootunian Well 3 :is "in poor. hydro~~olog_ical.lx._ 

place use Harootuni an we\l~: _.?: .. ·:~.:.·.,?,: __ i __ ~.i ;-'i';a.<j'';.:,·: " ,. 
"" ,_,_, _____ ,' ,_, .. ,Wells 2 & 3 pumpil)9,.5._4 cfs e.ac,b wfll :tak:e ,~_q_2_,:.d,?'y.s •. , 

ewe No. 5 r = 
u = 1.87 r2 S 

1900' -3 
'---. OO/"J.'S = .. .J.,-~'5" .. J( .. /O-,,---'---

_ ~I~. 8",7->.(",1900°",0.;..)_2 ..,.",0=0 1_. ,gO~4=9. 4 x 10- 3 

.... .......................................... , ...... I 

Tt. 

,....... .... .... .W( u) =+.-G99· 
6.10"1 

.. ...... ....................... ..... .... . 

.. ""0",.",.,.;""",,, .. , 

____ i .. " ...... ,' ... "." _ .. 

" .. "..5: = drawdm·m a t We 1_1 "ewe .5. "_t:,,g.,us.\?_d by :pu~p,i n.9, .. ,~,,_ . .4. .. __ s:..f.~ ."~ .. t,, ,, __ . _________ . __ _ 

_ Harootuni an We l.l _No .. __ .1 .. {or 10~_ ,d_~y's.~ ""'" .. ,:." .... " .. ,"" ..... ".: .. " .. " ... !, 

• = .. 114.60 W (u) 

T ... ........... . 
.= .• !.&r feet 

S;2./PT 

··{;:10·r···· ................................... . 

_114.6 (2423)x·4:::099 .... . 

. c7:8:7{JC'" 
/; iT:;!. ,'g'<t'f -),; t ----""".".: ... ,,-

i .. ""'" ...... " ... ,,--

NOTE:, J t .. i.s real i zed that because "of II_Q..Y'yj 119 .. ,q,qu i fer .tr,~nsm.t~ 5 i vi ty from, 

_____ Haroot·~ni an-We] 1 1 _to ewe Well ,5~ ... ih.e ,y.aiue ,would" ~_h_ange sqmewhi:\t.,,, .... 

but th,i s provides an order of_magnitude .of the .i nfluence, ,i <"e., if"_,, 
.. 'T' were say ..4OOtr (average of -700f! &.1000') then.=,;!44-ftl" . f(/.<f. -ft • 

. "'~,!:l.Q . .5"~ ,.60 if; 7"1? Q .. . 

. , 2."1" :: . . ... ~{ 

OELl'f::.RED NOV 221982 
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WATERESOURCE 

Consulting Engineers, Inc . 
28 Vine Street 

JOB Harootunian Hearing 7836 . .01 , .. ,. 

• 
RENO, NEVADA 89503 

(702) 322·9443 

SHEET NO. _~3,--____________ 0' ___________ _ 

CALCULATED BY' --'G"'W"'S'--______ __ OA TE _"'31"'4"-1""8.=.2 ____ _ 
CHECKED 8'1'______________ OATE _________ _ 

r-____________________________ ~~~~--~,~"~,~,~W~e~l~l~lg·ngf~l~u~en~c~e~c!algc~s=.~~~~~~~ 
4. (a)cont'd. 

ewe No. 3 r = 355.0 ft. 
,.".'''' ... '''''' .... , 

"., ...... ;",-

u = ,(ffl-= 'f~3~~~3rW(u) = ·~86'7·'td?5 ;$ .... 
, then 5 = -l-l-3-ft. _"7 '(" .. ::: 

'" i".. ,-" -< 
. ~"5 FT 

.- -, ".-" .. """:"" .. ,,, ... ;.,. -" 

.,: "",.l _ --- "- -- - -,- ~ 

ewe No.6 r = 38.0.0 ft. . ,,--, ,-, .. -.-.. -'" .... ,,""""."" ." ... """", ...... ,.,,, ... ; ,.,,'-"" ,."' ....... "' ... -'" 

.~ : .~~!::~D~~!~TW'U)~=~~!5§·tI.]~C.. ...........u ' 

7J.'i. 'll FT; 

. ewe No. 10 r .= .. 4.4.0.0 ft. "._.,1. ", ••.•. " .... , 

• 
.u c.,Q505.0 X-l%=2. 

<. 7/X-i0·" 
then .S.c . .. !t4t....'l-.!) .. 

:l.3.3 PT. 
-----.,-,-,-, ........... _--_._------, 

1 ............. L .......... Lu.I_",.effect of ,Harootunian No. ,2 on;_ .,,"""",.,,'-•... " " .. ,"'" 
ewe NO. 1.0.. . coo 20..0.0 .n .. 

u:= 1.87 (2.0.0.0)2 . .0.01 =..Ge67"= 6.7 x 10..3 . .... ... ...... . ...... • ....¥ 

...• il:l!P,\bx 1.02. .... ... ................ ...8::'" 1<;>-
W (u) =-4.4~5· ~. "''''.f! .. ..................... .. ... .......... .. 

, , C'I then s = 114:6 (2423) ..... 4 .. ..435. - 1.42 ,[t' ......... ~" /., ......... . 

I······· ............. ..... .. ...... .. ... , , .....•. -H';600 .. ...... &: ''''i'1? '~1. jl PT.' 
g~J:l-90 

.... '"''" ... ''' 

.......... .... ...ewe No .. 6 ... r = .22.0.0 ft. 

........ u= ~ea8·l- 8 . .1 x 1O~3 ....... W(u) =4::offi-6,.-;;ls~ 
~'. oq-x --J-O-- -' -"7 I -

__ then s = 107.ft .. ,,_, , .. ",., '..--l 
Ol-./,O FT: 

ewe No.3 r = 375.0 ft. 

u = ~. OJ.<2;J.~:;2 .3,,:,X-:10':''; W (u) = ~ 
~./3?c'IO- "1 --

then s = .g.81l-o.f1ft".. ...... .. .. ... \ •. h,'r> .. , ... 
17 / ·'II1J_.~/'>!'i,'. 

,~ FT. 

ewe No. 5 r = 435.0 ft. . . ,. "'\ ".,' . 
u= .032 ;h-2-x-re",,; W( U )';'0 2':'S9i/:At.jl cfCO 

J.{.-;4':l. x 1'7:- ._ 
.t hen s = ";-'1'33-. AF t::-. * I (J I ~ 

/(. S' Fr 

* if used avg. "T" (.l.J.,OOl)-+-ol-eS9fi') = _ s = 108 Ft. 

_'" ' ..... m.",,_,".,_,_,. 

-- - ",." .. -.,-"'- ., ,'-.. .... "., , .. , .. "'''''''' .. -""--

........................... '," I 
""'.""" ..... " 

, , ,.". "'j -"-- , .. " ..... ", .... ,."'-,.,, 

-.. ""., .. , .... , 

~~,~"O"'7'feO _ 'f'f,I?f?O ;;2.~.5' 
QI- DHiVeREr NOV 221982 



WATERE50URCE 
Consulting Engineers, Inc. 

28 Vine Street 

"O,_~H~a~r~o~o t"u~n~i~a~n~ ______ _'7-'8,,3"'6~. ,,0,,1 __ _ 
SHEETNO __ -'4L. _______ ,, ______ _ 

CALCULATED By--,G"'WLJjB~ _____ DATE_-,3"-I--,4.c1,,,8,,2 __ _ 

• I.. CHECKED BY OATE ______ _ 

RENO. NEVADA 89503 
(702) 322·9443 

Well Influence cales. 
r-----------------------------,----,--!'~"~"~~~~~~====~~~==============~ 

• 

4. cont'd., 
; .... "'."' .. "'""". -

(e) effect of Harootunian We,ll. 'No.: 3 :Qn : 

ewe #7 r = 3850 ft. 

u = 1.87 (3850)2 .001 = ·2.7. !'o=l 
3.6i;'IO~~ 

Wlu) = ..,g&- ~·783 ... 

then 5 

;:weI') x 102 
7'1?O 

;l.7~3· . • . • 
= 114.6 (2423) x ~ =~:f~.~L ........... .,...a';). 

4888 "lo"'3-r-r~ --, - .-
7'1e6.··· ..........• ..... . .................... . 

ewe #10 r = 4000 ft. 
3'~'i":i' x 10 -';:&.. 

u = 2,9. 18- 1 

...... t.hen s = 259. f1;..... . I fiX .. IOo.S-
, ......... ,,"',.,., ....•..... 

, ."." .. , ... 
, ... '"_,_ .",,~9mment: .,~e observe"J_hat similar _!;I.,d\f~rs.e drawdowns ~re "tl!lpo~,ed .9,n .. ~xist;.ng • 

. .. ".,permi t ted Cil rson _Jitx Well .W.<l.t,er.,SO_u[c,es ,qf jl:lPP 1,Y . ?,~_,ch impacts, 

"j 

.. .......... ... ... ..j 

I 
,as di scussed in ~umml1.ry ,,_,.,_ar.e_ un_a_~cep_t'!Q.1 e fr()ma feas ib 1 ~/r~ti ana 1 ....................................... ----........ 1 

'- __ groundwater ·management/utiliz~tio.n_ p.oint of Y,i_ew., ... _.-"" ... ,, __ 

....... , .. -; .... 

--~ ._-----
.,,"; ... ,,", .... ", .... " ..... " .. ,,'--

.-1:;_ used T=lQOO since Tc::lOO.is ,representative of a poor.well location from 

hydrogeological point of view. Further,.a shor.t distance to the south, 

on Harootunian property, .T.. . .values increase to in order of T='see-o-(U.S.G.S. Report) .. 
2i.V1.F. ~r: !:p:-: . J .,' 

l:al'iE"[Q NOV 221982 
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WATERESOURCE 
Consulting £ngineers, Inc. 

28 Vine Street 
RENO. NEVADA 89503 

(702) 322·9443 

JOB Harootuni an Hear; ng 7836.01 
SHEETNO._-'5'-_______ ,, ______ _ 

CALCULATED By-->G.,W"'B'--_____ DATE~3'"1,,4'"/~8"'2~ __ 
________ OATE ______ _ 

~------------~~~~~====~ 
5. Summary. 

(a)It must be realized that these lare, .p',~.e_1i:Ill_i_n.ar~ __ calculations nd that refine,ne,'t.1 

, can be incorporated; however:, ___ ~his._.,?,Q.~.1.Y.~;.s. ,p.r.ov.ides.,_",_a __ ._re~_s.()_~ab ~ _C?.r'cje.r.: .. .o:f """,.". _ 
magnitude for comparative pJrp~ses. i'.e .• evaluate the severity of th~ impact 

. ;n Carson Ci ty w~, .1..5" fr~n! P,Y;.P;:-rl~" ;·~·h·~·:':·~'~:~-~~-~~-~J .. an -'p';~~OS~d-- w.~,lJ,:,;:,_,_a,L,,5 .-4:·:'~f'~·_~· 
-, , .... , .. ,., ... ""-- "-"" .. ,, .. ,"", ... ," ,-,."."", ..... ".",.-

(b) Obvi ous 1 y, ; nfl uence on CWC W~ 11.?,.".9. & 10 i s .v.~ry .. impact,i,Y,¢ ,.,.~~,.~.~ ·.P.l:I.'!lp,j,n.g., ,.t~.I:!., ... 

Hil-rootuni-an- WellsNO'. 1 and ~? ..... ·'":"J.r9rri.)r~ l}fuf:n~ry cal cu 1 ations ,= th,~".s:uJnu 1 a ti v'e 

dra\"¥'down 

I····, ................. . . ..... ,,.,,-- . 

.. " .......... , .... """These are the effects on the water surface without eitb.e.r .. ,,~,~.1J 6 or 10 .. p_~!fIpi .,., ....... , 

......... "." .. "" ... When cons ider; ng. the drawdown i n ... the~e Y'{el1s '1hen pump; n9 .al1d.Jl,J.r~ber the ... ~ .. Q .. l1.1.!~J. 

.. ~ater.level decl.ine of 8 to)qJeet ttjs re.adily .apparent ,try~..t th.e i.1l1pact of 

.... " .. " .. " ... " .. t.he proposed Har:ootun,ian wells ,would be di.sasterous.on cwe Welts. 6 & 

....... , '" ........ " . 

.... ,{ c) Therefore. wi thou t . even cons i deri 1')9 .t.he qU,e,s t i OD .o.f ,9-va i1 ab 1 ~ ul)approp,,r:..i. a,.ted" .. 

................ groundwater within Eagle.Valley, .. we see that thejmpact on .. e.x;sting_Ci;lrs.Qr)." .. " ... 

.. ,,,CitY.groundwater r.ights by ,the.p,ropos.ed.Harootunian .wells is adverse".due to 

I.. ......... -...... the, .fact that .. tt creates .excess i..ve" aqui fer ,water 1 eve" drawdown .tbereby, , 
at. best. creating exaggerated pumping 1.ev_els .. iJ .. ,not,. at worst, .renderj.ng . 

.. , .... the subject Carson City wel,ls"wor.thless. "" This would result.due to.the wells" . 

. ",construction (pump cannot be ..lowered. in well.) .. and more importantly, depth of" 

water bearing strata being-signrfi.cantly- reduced,. i,.e., if water level depth ... 

reduced, the amount of I"¥'ater bearing .. strata available to the well which can 

be screened is reduced to a poinLwhere the yield of the wen is adversely 

altered or terminated. 

21Vll~ ~"J'. 

~ : '.: ," .~.--
~'-, , ," NOV 22 19B2 


