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IN. THE MATTER OF COMPLAINTS FILED) 
AGAINST ~1cKAY DRILLING, INC, ) R U LIN G 

. , .' 11 GENERAL' :,' 
, 

" 
, ,.'." -," ... , 

Franc:i,s MoKay,'.was ;,ssuedl':Nevada, ,We 11 Dr;i'U'er,l;s .. Li c"en"se N'o', 15114 on 
January 31" 1·967. ;after approv,a-l -by the Sta.tew~·de, Wel~ Dri-ller '.{ A'dvi sory 
Board and _the State. Eng~ineer~·,j:1~,Mr..· McKay ,has ltime1"y ,renewed his '·ll'kense 
5 i nee 1967 ~and ,prr.esent 1,y :contt.hues to ;ho l'd Nevada, ·Well' DrH 1 er "s,;:Li cense 
No, 514, wh.i-ch"e:xp,ires on July 1, 1982, 11 

'A rev';,ew. o,fJl'~he records_ of ,the State Eng;lneer..' s;'offi.ce '; nd:;'c'ate . 
that I~r. F.:nanci's, McKay,', :through \McKay_:Dri\l'l.irig';.'lnc·; .• 'ha's';~Deen' ac~tfively 
engaged in:: we 1:1 (dt;"ll.i ngJ:operaui'onsl i:nvo 1 v.i.ng" ge'oth'e~ma"r well] S" '.th: the 
Truckee Me'.adows I'a;nea: o'ff Was,hoe'lCo'unty ;;,a des'i'gna ted:. gr.o'uhl:l· wate'ri (bas fn. 

" ,"":'~l', s, .. ! _1<.; ". : .. ' ,1,;t<:: '~':' ' ... 1/1> r i~' 

On January 12,' 1981, the S'tate Engineer's office received a letter 
of cOIJIP 1 a iTlt ~a;ted/ J,anuar.y t"11,.;,:; ,,198};,. under~l the~ s'i gnature'c of: Fores't(lA. Ki ng. 
On June 17.: 1981. the" State, Eng; neerC,s:_ offi'ce. ,rceceilVea 'a. notari zed 
letter of complaint ,dated June 16, 1981, under the signature of Herman L. 
Phe 1 P? On-- J~nl:Ja,r:y ',26:, :1:982', .. the Sta te" E,t1,gi'i1'eer;-!ir'e'ce~\v,ed::'a hanct'::wr,i tten 
letter of complatn.t dated", Jal':luary,!!24,' 1.982.;:l:Jnder~ the 'sli"gnature:"ofr 

Benson J. Benj~m:try;' The ,:three', descr:i be'd~ cpmp'Va,;'nts :·add,ress·ed the dri 11 i ng 
practices and procedures employed by McKay Drilling, Inc., in the drilling 
and cpnstr:uc:U,on. o.f! geotherma 1. hea,t; we llsl, as"- WeH~. as':-,the heati ng" systems 
i nsta l!l ed ,i n s_eve.ra]~ singl e'-:family dwe 1J;,ngs ~n' the Trlfc.ke'e"'Meadows 
ar.· ',ea. '1,': - - , " .. , " h· .. , .. ,.., , ' :' ~ 

, "'" ,. "~ . , ,- , ,,' 'I; ':' 
, , 

, \. .. ' >t'. i '~' • : ,-
\ . A~pub1ic hea·r.jt1g("in t~e matter' oJ (these complaints was held on 
March 19, 1982, b,eginning at 10 o'clock A.M. at the Washoe County 
Conuni-ss i onl_ Audj ,:tad um ,:;-1205, Hi 11, Street·,: t. Reno ~ Ne.v.ada,; for the purpose 
OI~C recei y.; n91 te~:tJi1"!1ony, ;anQ e:v,i dence r ,i n l the tnat,ter c-f' t.he' ,above,..descr·i bed 
C;:PI)1P 1 gj'nt,sr- 'A.l1 pa,r:t'i es ':t:.o ' thevprocee<;id ngs" were noti fi ed,- by;" cer.ti :-r·i ed 
J~.tter dated"March 2:,:- '1982, of the time ahd-p'lace-'of1'the' .. hear.-ing! 'QThe 
let te r, s of:; corilplTffi n ti;r;ece'; v,edc" byr thl:! S ta,te~Engli"n'e'er.Ys !'o'ffi'te"r;;we ref:'"J'''~ 
i lJ,tri9duced, i nto, ,ey~ dence;' 2/, a t, the: head,ngqandj.i denM fi ed as',State! s\.! 
Exbi b~ ts h 2, a,nQi·3,;,.:ai:ld-ar,e made;",aJpattM-f this ' .. Ruij tng by re,fer.enc:e as 
well ~s the .repor.ter I s transcri pt of' the hea.ri ng':" ,("Thi sis a matter' of 
pub.,lic recor:d, aT1d,.may:·be;v~ewed: at the State .Engineer.~s·.of.f,ice'~dur.i:ng{ ,., 
regl,l)a,r, office houl/s. IOP("'" .;IL j. ,ii ,"vy;~- .le",'t·" ,,'" ,;,-"!", 

, " , " .- ., 
.;1.' ,_, ',~' t_ 

,FINDINGS '" 
';' .-, ' 

Th~ Stat~ E.ngineerl,after·,reviewi,ng .. the letter:s of-'.€omplai,nt, the 
transcr. i pt of": the '.;h~a ri,ng. ' a,nd :-other. i pljbl i c ,r~col':'ds'ron 'fiih~ -d.n 'the State 
Engi n,eer I"S ,offi.<::e1Jha~ .. i;gentil"ti ed the If. 0 U owi~ng i6sues: 

. , ", " _ ," . .:\ .:,r __ t .' • -, ::". , 

1- .... Tes timony .. 3/ ~:i,ndi.cate'd that. Mr ... Benjami nand possi b 1;>, other 
homeqwner.s-i n."the s,Quthwest ,Retio \ a'rea .. 'have had' geotherma 1 
hea t i ng ;;,s'1.s terns d,ns ta,ll'ed tn iitne,tr. s fng 1 e-fami ly. ;,res i,dences . 

. "." ,Mr. ,Benj,ami n ~apparet:lt l.yc';;ha,s had J0peria t ;:ona·1 protHems w·i,th hi's' 
system and the system was installed by Francis McKay (McKay 
Drilling, Inc,), 
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2. Concern was expressed in the letters of complaint 11 and in 
testimony presented 'at the hearing by the complainants re­
garding the discharge of waste water from the geothermal·wells 
into the municipal ~waste ·water collection system. Testimciny 
5/ also established that there are installed in some of the 
geothermal wells "pump:-off" pumps for the purpose of pumping­
off cold water in order to maintain desirable temperatures ;n 
the well. 

3. Testimony 6/ was received into the record by the complainants 
and Mr. McKay and his witness, r~r. Peter G. Guisti, 7/ in 
favor of and against the use of cable tool drilling rigs for 
the purpose of constructing geothermal heat wells particularly 
addressing the sealing off-of cold water and hot water aquifers. 

4. Testimony was received' concerning the placement of required 
sanitary surface seC!ls :,on- the. geothermal wells. 

5. Testimony was receiv'ed concerning the adoption or implemen­
tation of additional regulations because of the concern for 
management and depletion of.,th~ geothermal resource. 

~, ',,' 

In addition. the letters of complaint and testimony §V given at the 
hearing focused on issues that are not under the jurisdiction of the 
State Engineer, namely, the geothermal heat systems installed within the 
homes and the licenses and permits required thereof. For this reason 
this ruling will not address those issues. 

+'i'i2 - Mr~ K-ing i,n his ]e.tter of cqmplaint 21 alleged 
that , Inc ... thr.ough drjller Gordon McKay had used a cable 
tool well g to drill some 25 geothermal wells within the Moana 
area of the Truckee Meadows ground w~ter ba,sin within the preceding 12 
months. The complaint.contends· ... that none. of the wells meet the Nevada 
standards of construction for sea<ling 'and/or hyd.rothermal engineering, 
and further that the wells were designed and constructed in a manner' 
that allowed reinjection of wasue 'waters itlito aquifers other than those 
from which the geotherma', resou/ce' w~s extracted. The complaint further 
contended that it was impossible to drill .a proper geothermal well with 
a cable tool driven rig. Mr. King in his letter of complaint and in 
te.stimony lQI discussed at length: his concern about the future preser­
vation of the geothermal resource and the need to protect the resource, 
the environment and the consumer. In testimony given by Mr. King at the 
hearing, he was unable to provide·the State Engineer with specific 
information 1lI as'to_ the lbcat-lor;1"of the 25, g~othermal wells referred 
to '.in his letter of c_omplaint or<provide any specific testimony lfI 
conce.rning the alleged deficienc;i,es in standards of construction on-the 
proper sealing of the well,S. Mr:~,~:-King's testim6ny in regard to the 
1 ocati on of the we 11,5 refl ected ,<,a 'lack of persona 1 knowl edge (:oncer:ni ng 
the actual well construction and/or sealing. Mr. King testified that 
his information was mostly heresay as to the location of the su~-s~andard 

," .;.. ~ 
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constructed wells and that he was not specifically aware of their 
location. The matter ,Of the. cable too] rig bei·ng utilized ;n the 
drilling and construct'ing of geothermal w~l1s received substantial 
testimony by both Mr. King and Mr. Pete Guisti, 13/ witness for Francis 
McKay. The present regulations for drilling welTS for the State of 
Nevada do not preclude the use of cable tool rigs for the purposes of 
drilling and constructing geothermal wells. The adequacy of the cable 
tooled rig being utilized in the drilling and construction of geothermal 
wells is reflected in the transcript by Mr. Ki,ng ;n the negative and 
Mr. Gu;sti in the affirmative. The primary basis of the complaint is 
objection to the use of cable tool rigs and the question of whether the 
wells can be properly sealed in regards to good quality and poor quality 
aquifers as required under Regulations -3<.J4 q,nd 3.15. Based upon the 
background. educati on, experi ence, ~nd_ qua'l, iffcati on of the witnesses, 
it would appear that the t~stimo,ny of 'Mr. Peter Guisti, a licensed Civil 
Engineer, would bear more creden,ce ''than '"that of Mr. King. ~1r. Gu;sti I s 
testimony alleges that geothermal we'r.l.s cOati more properly be dri'1led and 
constructed with the use of a cable tool rig and his reasons thereof are 
set forth ;n his' testimony. ill Mr., K~,ng in his letter of complaint and 
testimony also expressed concern- o-..::er the discharge of water from the 
geothermal wells into the munfcipal-'waste water collection system. 

Phelps Complaint, - Mr. Phelps i~en't:i;fied himself as a former 
emp 1 oyee of McKay Dri 11 i ng. Inc., 15/ .,_,from, September. 1980, through May. 
1981. During his time of emp1oyment,-Mr. Phelps alleges that McKay 
Drilling failed to place sanitary seals or inadequate seals on an 
unspecified number of wells that.they dri-lled particularly in the' 
southwest part of Reno. 16/ Regulations for drilling wells did not 
require sanitary seals for-geothermal'wells prior to August. 1981. 17/ 
The requirement for 50-foot sanitary seals extended only to domestic-­
wells'as defined in the regulations in effect prior to August, 1981. 
l§./ ~1r, Phelps also alleged in his complaint that wells drilled by McKay 
Drilling, Inc., were improperly sealed tn regards to good quality and 
poor q'uality aquifers as required under Regulations 3.14 and 3.15. 
Mr. Phelps provided no evidence or testimony at the 'public hearing l2! 
to substantiate this a1J.egation and further, the testimony of Mr. Guisti, 
witness on behalf of Mc'Kay'Drilling, Inc., supported the contention that 
a properly constructed geothermal' well can be accomplished by USe of a 
cable tool drilling r;'g. Mr. Phelps additionally expressed his concern 
about discharge of water from geothermal "wells. 20/ The use of a 
geothermal well by two single-family dwellings 21Tat 4150 and 4100 
"VJarren Way. Reno. without the benefit of a permit as required under 
Nevada Water Law is being further investigated by the State Engineer's 
office. The statute 22/ is specific in i'ts· definition of domestic use 
and the use of ground-Water for the purp'oses of capturing energy. The 
term "domestic' use" includes the use of geothermal resources for domestic 
heating purposes. The distinction of w'hether a right must be obtained 
in the case of actual diversion of,,'water or may be obta,ined W in the 
case of heat extraction only is clearly defined in the Law. for uses 
other than domestic. " 
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Benjamin Complaint - Mr. Benjamin1s complaint 24/ states that McKay 
Drilling, Inc., did not,dri11 the domest,ic heart. well,on his property but 
did install the heat s-ystem in' his residence. Mr. Benjamin also alleges 
that there are 27 other geothermiJJ jobs in the Reno area that he was 
told about which were 'cO,nstructed by 'McKay Ohlling. Inc. The complaint 
further alleges that the wells drilled by McKay 'were drilled with a 
drilling rig that made it almost impossible to comply with rules and 
regulations of the Water Resour:ces··Department'."'r 25/ The existing regula­
tions do not preclude the use of' cable tOol rt;gsfor the drilling of 
geothermal wells. 26/ Reference- is further made to the testimony of 
McKayls witness, Mr-.-Guisti. 27/ concerning the adequacy of cable tool 

_ rigs. Mr. Benjamin's testimony 28/ failed to provide any additional 
evidence of improper constructio~9f geothermal wells by McKay. 
Mr. Benjamin's complaint 29/ '''was-primarily directed toward issues that 
are not under the jurisdiction or authority of the State Engineer . 

1. 

2, 

CONCLUS'IONS ... 
The State Engineer. h~:S"the 'CiLlthority and responsibility under 
the Law to ad~opt andlenfO~c"'~~..regulat;ons for the drilling of 
we 11 5 in the State of Nevap,a', , 30/ 

Domestic use of water also extends to the use of geothermal 
resources for domestic' heating purposes and does not preclude 
the discharge of waste wqter up to 1,800 gallons per day as 
defined in the Law. ll/ 

3. The regulations,f6r:dril'ling 'wells do not prohibit the use of 
cable tool rigs for/,_the purposes of drilling geothermal wells. 
32/ 

4. There was no evidence or testimony presented by the complainants 
to support the allegation that 50-foot sanitary seals as 
required by regulation had not been placed or improperly 

5. 

placed. 33/ 

Ther:e was nQ evidenc~ ,o~" t~st1tmOny presented to support the 
aUegation that wells 'd.r':iti[ld :qy 'McKay Drilling, Inc., are 
improperly sealed in afeoroahce with Regulations 3.14 and 
3.15. '. 

:j,-
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RULING 

evidence or testimpny ~ps been p~esented to support the al1e­
set forth .... ;;n tne conipla,ints·;, therefor_e. no disciplinary action 
taken by the State Engineer regarding drilling activities of 
McKay or McKay DrilliQ9'. Inc.~ 

, . 

''-•.• 'r ,G~.C'~ 
Peter G. Morros 
State Eng·ineer 

o 

Dated thi s __ 3_rd __ day, 

of JUNE ',' 1982 . . 

. .' ;" 
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