IN THE MATTER OF APPLICATIONS 37553,

" . 37554, 37555, 37556, 39075 AND 43231

WATER IN LOWER REESE RIVER VALLEY, "RULING

)
)
FILED TO APPROPRIATE UNDERGROUND )
)
LANDER COUNTY, NEVADA )

INTRODUCTIGN

Water Resources Bulletin No. 32 Hydrologic Reconnaissance of - the

1/

Humboldt River Basin, Nevada, by Thomas E. fakin and Robert D. Lamke,
was prepared cooperatively by the Department of Conservation and Natural
Resources and the U.S. Department of the Interior, Geological Survey,

4

FINDINGS OF FACT & oo

1 T. v I B . L
Application 37553 was filed by V1rg1n1a Kather1ne Potter an Apr11
2, 1979 to appropr1ate 6 c.f.s. of underground water for, 1rr1gat1on
purposes. The Do1nt of diversion is w1th1n Lot 4, Sect10n 1, ‘T. 31N,
R.44E., M,D.B, &M ,.and the place of use is 320 acres w1th1n the E&
said Sect1on 1. . . : i
, App11cat1on 3?554 wWas f1]ed by L1111an R. Potter on Apr11 2, 1979
to appropr1ate 6 c. f.5. of upderground water for 1rrigat10n purposes
Thé point of diversion is within the” SWi Swi' Section 1, T.3IN., R.44E.
M.D.B.&M., and the place of use is 320 acres w1th1n the W3 said Section 1.

App11cation 3?555 was f11ed by V1rg1n1atKather1ne Potter on April
2,‘1979 to appropr1ate 6 c.f.s7 of underground water fon,1rr1ga%1on
purposes The p01nt of d1ver$1on is w1th1n the SEi SE& Sect10n 1,571, 31N
R.44E., M, D B. &M e and the place of use 1s 320 acres w1th1n the Eé sa1d
Sect10n 1. o - - : \ :

App11cét1on 37556 was' Fited’by*t1179an R. Pottd¥ on Apkil2, 1976
tn approprlate 6 c.f.s. of underground water for irrigation purposes.

The point’of d1versnon is within the SWi NWi Section 1, T. 31N, 0 R, HE .
M. D &M » ‘and’ the place of use 1s 320 acres w1th1n tbe H% sa1d Sect1on 1.

Application. 39075 was filed by Ernest and Joyce Hattabaugh on
September 17, 1979 to appropriate 1.0 c.f.s. of underground water for
irrigation and domestic purposes. The point of diversion is within the
SE4 NWi Section 27, T.32N., R.45E., M.D.B.&M., and the place of use is
40 acres within the SEX NWi said Section 27.

Application 43231 was filed by John R. and Elizabeth C. Fitschen on
February 19, 1981 to appropriate 3 c.f.s. of underground water for Srri-
gation and domest1c purposes. The point of diversion is within the NE}
SWi Section 31, T.31IN., R.47E., M.D.B.&M., and the place of use is 146
acres within the SWi sa1d Sect1on 3t.

S
Protests to the granting of- App11eat1ons 37553, 37554, 37555 and 37556

were filed on February 11 1980 by the Lander County Comm1ss1oners The
basis of the protésts i's that ‘the proposed wells will interfere with
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existing wells serving the Town of Battle Mountain resulting in increased

pumping costs and reduction in pumping capacity as a result of the water
table being lowered.

I11

The State Engineer designated Lower Reese River Valley, pursuant to
NRS 534, on March 27, 1980.

IV

A hearing was held before the State Engineer in the matter of pending
Applications 36063 through 36069 and 36388, and protested Applications
37184, 37185, 37186, 37187, 37265 and 3?&85 through 37304 on January 29,
1980 in Battle Mounta1n, Lander County, Nevada. 2/ These applications
were to appropriate underground water in the Lower Reese River Yalley.

Testimony presented in behalf of the Division of Water Resources
reviewed the general hydrology of the Lower Reese River Valley. Water
Resources Bulletin No. 32 was referenced for the estimate of perennial
yield 20,000 acre-feet for both the Lower Reese River Valley and Whirlwind
Valley with the major portion of 80 to 85 percent or 16,000 to 17,000
acre-feet perennial yield in Lower Reese River Valley. In addition, a
statistical report dated April 25, 1977 was introduced in evidence report-
ing existing water rights totallng 26 Q00 acre- -feet. .

Testimony in behalf of Landerttounty estab]1shed that at that time
municipal water service for the Town .of Battle Mountain totaled approxi-
mately 400 acre-feet from twp welﬂs;' In addition, there were approximately
160 dwellings near the Town wher@ jndividual we]]s are the Mource of water
supply. Lander County expressed concern for the interference on the Town
source of water supply of any wells -drilled in a radius of. five miles from
the outer edges of the existihg developed town.™ Testimony was also given
that artesian wells in Battle Mountain and vicinity were no longer flowing.

Testimony presented in behalf of the Tom Marvel Ranches described
the reduced pressure in some irrigation wells requiring booster pumps in
mid-season. Additional testimony confirmed the reduction in hydraulic
pressure to stop the flow from artes1an wells and a report of the decline
of the water table. :

CONCLUS IONS
I

The State Engineer has jurisdiction of the parties and the subject
matter of this action. 3/

Il

The State Engineer-is prohibited by statute from granting a permit
where:
There is no unappropriated water at the source, or
The proposed change conflicts with existing rights, or

The proposed use threatens to prove detrimental to the public
interest. 4/
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IIl

The existing water.rights of record now exceed the perennial y1e1d
in the Lower Reese River Valley. The present use of ground water in
- this basin has caused artesian wells to stop flowing ‘and declines in the
. static water level. .

IV

" The use of underground water of the Lower Reese River Valley to -
1rr1gate add1t1ona1 lands is not a preferred use of this limited resource. ‘

5/

N RULING

2T ' App11cat1ons 37553, 37554, 37555, 37556, 39075 and 43231 are denied
T on the grounds that the1r grant1ng wou]d tend to impair the value of

§< £ existing r1ghts and be'otherw1se detr1menta1 to the public interest and
E%;’ g . welfare. °The protests to’3?553 37554, 37555 and 3?556 are upheld.
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N Dated this __30th day of:

APRIL s 1982. .,

EY




FOOTNOTES

;’ 1. Water Resources Bulletin No. 32 is a public record available
Y || in the office of the State Engineer.
!‘" , '.' |r ’
S _ 2. Transcript of January 29, 1980 hearing is a public record

available in the office of the State Engineer,
3. NRS 534.020.
: 4. NRS 533.370, Section 4.
H 5. NRS 534.120.



