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IN THE MATTER OF THE REINSTATEMENT ) 
OF CANCELLED PERMIT 34811FDR THE 1 
APPRDPRIATI ON OF WATER FROM AN ) 
UNDERGROUNO SOURCE WITHIN THE ) 
IIlNNEMUCCA SEGMENT, HUMBOLDT COUNTY, Y 
~~M'l 

FINDINGS OF FACT 

I 

RULING 

Permit 34811 was issued on'lJanu'ary '11, 1980. in the name of' 
Donnell J. and Andree L. J'Ric~arfls '"t.o ch'a.nge the point of dtversion~' 
and place of use of water' previouslY. appropriated under Permit 220.34~ 
Certificate 7569. Permit 34811 provided for the diversion of 0.0815 
c.f.s. of water from an underground s'()urce located within the NW~ 
NW~ Section 11. T.35N" R.37E., M.D.B.& M. for irrigation and domestic 
use on 10 acres located within the NW::i NWl.\ of said Section 11. 

II 

The terms of Permit 34811 re~uired the fili,ng of Proof of Com
mencement of Work with the Division of Water Resources on or before 
Augus t ,11, 1980. In accordance 'tIi th the prav; s; cns of NRS 533.390, 
a certified notice dated August II; 1980, w'as'sent to p'ermit holCler 
Donnell' J. and':Andree' L. ~ich'ards' advisflig that the pernii1: ~as' i~ poor 
stanCJing and: that a thj rty l30}' day' g'race p~rt'·i'bd from thet' qa"te of' sa; d, 
noth::e"was a'l'lowed 'for the"fi'ling of the required Proof of Comm~ncement 
of Work. Th~ necess'ary"pro'o'f was' not recefve!d by the Sta~'¢1 Engi.neer·'5 
office within the 'grace per:ibd' a'l1bwed, aO'd Pe'rmit 34811 was s'u~'se
quently cancelled on' October 3", 1980, for failure to comply with the 
requirements of the permit. 

III 

A copy of a Quitcla'im Deed, bearing the certification of the office 
of the Humboldt County Recorder, was submitted to the State Engineer's 
office on June 23, 1980, by Elmer L. Davis. Sa,id Quitclaim Deed. which 
was executed on March 6, 1980. specifically conveys Permit 34811 fro~ 
Donnell·J. and Andree L. Richaras', grantors, to Elmer' L. a'nd' Elva A';' 
Dciv1s. grantees. The deed was submit'ted under cover of a "l'etter·s.igned 
by Elmer A. Davis which specifically requests the·transfer of Permit 
34811 to his jurisdiction. 

IV 

The enactment of Assembly Bill 27 by the 1981 session of'the 
Nevada Legislature has eliminated Fhe requirement for the fili.ng' of 
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Proof of Commencement of Work under any permit issued by the Division 
of Water Resources. The State Engineer's offi_ce has taken the position 
that upon enactment of'AB 27, the requirement for the filing of proof 
of Commencement of Work. has been el iminated even though a pennit may 
have been issued prio,r to July 1, 1981, on which date the bill became 
1 a\,l. 

v 

The original terms" under ,Permit .34811 require that the Proof of 
Completion of Work· and well log' De filed with the office of the State 
Engineer on or before August 11, 1981. 

, ',' co}f€~US IONS 

I 

The State Engineer has' jurisd-j.ction tn this matter under the pro-
visions of Chapter 533 of NRS,' >., 

n 

NRS 533.385 provides that the ·a,ss',ignment of a water right becomes 
binding upon the office' of the. '~.tate~ E.n91:'neer upon making such assign
ment of record with the Divisio~:':#9f \~'ater R_esources. The Quitclaim 
Deed dated March 6, 1980 wherepM»e'rmit 34811 was conveyed from permit 
holder Donnell J. and Andree L."-H-ichards to Elmer L. and Elva A. Davis 
was filed with the office of th'e;::.state Engineer on June 23, 1980, 
whi ch was pri or to the fi na 1 n_ot:{ce dated August 11. 1980. -

. :~. lH 

No certified notice required under the provisions of NRS 533.390 
was mailed to assignee Elmer L. and Elva A. Davis. 

I V • 

Based upon the State Engineer:;'s policy' of application of Assembly 
Bill 27 to permits issued prior ~tq __ ,that bill IS enactment on July 1, 
1981, the requi rement for the -tofn fig· 'of Proof of Commencement of \~ork 
under Permit 34811 is eliminat"ed:.,_·· 

V 

The deadline for the fil; Completion of Work and 
well log of August 11. 1981 as _a~,~.o~~~.:~f~~~'~~,,:t~~he terms of original 
Permit 34811 has not expired a~', of this Ruli,ng. 
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• RULING 

The cancellation 'of Permit 34811 is herewith rescinded and the 
permit is reinstated to a valid and active status. No Proof of 
Commencement of Work will be required to be filed 'under this permit. 
The deadline for the filing of Proof of Completion ,o'f I'lork and well 
log remains August 11, 1981, and for the filing of Proof of "Beneficial 
Use and cultural map remains August il, 1982 ·as allowed under the terms 
of the original permit. All future notices and correspondence from 
the Division of Water Resources regarding Permit 34811 wi)' be sent 
to assignee Elmer L. and Elva A. Davis so long as the permit shall 
remain of record in that name. 

PGM-BAR-js 

Dated this 23rd day of 

_.::.J"-ul"'Y _____ , 1981 
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Respectfully submitted, 

C2 
Peter",.G. --Morros 
State· :'Eng; neer 
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