IN THE MATTER OF APPLICATIONS 36730,

136734, 36735, 36736, 36738, 36739,

)
)
36741, 36742, and 36744 FILED FOR THE) RULING
NATERS OF NINE UNNAMED SPRINGS IN %

- BLACK ROCK DESERT, HUMBOLDT COUNTY

NEVADA ’

GENERAL

“Application 36?30 was filed on February 12, 1979, by Kenneth H. and
DorisN. Earp to appropriate 0. 0124¢c. f. $. of the waters of an unnamed
spring to be diverted within the NWY% SEX Section 24, 'T.41N., ‘R.26E.
M.D.B. & M., and to be used for stockwatering and domest1c purposes
within the NWj SE% of Section 24, T.41IN., R.26E., M.D.B. & M. 1/

Application 36734 was filed on February 12, 1979, by Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the NWj NW% Section 35, T.41N., R.26E.,
M.D.B. & M., and to be used for stockwatering and domest1c purposes
within the NWy' NW3; of Sect1on 35, T.41N., R. 26E ‘M.D.B. & M. 1/

Application 36735 was f11ed,on February 12, 1979, by Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the SE}% SE% Section 2, T.40N., R.26E.

M.D.B. & M., and to' beé used for stockwatermng and domest1c purposes
within the SE SEX of Section 2, T.4ON., R.26E.,"M.D.B. & M. 1/

App11cation 36736 was filed oh February 12, 1979, by Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the ‘SE% NE% Section 2, T.40N., R.26E.,

M.D.B. & M., and to be'used for- stockwater1ng and’ domest1c purposes
within the NE% NE% of Section 2, T.40N., R.26E., M.D.B. & M. 1/

Application 36738 was filed on February 12, 1979, by Kenneth H. and
Doris N. Earp to appropr1ate 0,012 ¢.f.s. of the waters of an unnained
spring to be diverted within the SW4 SE% Section 1, T.40N., R.26E.,

M.D.B. & M., and to be used for stockwatering and domestic purposes
within the S% SE4% of Section 1, T.40N., R.26E., M.D.B. & M. 1/

Appticatidn 36?391was filed on February 12, 1979, by Kenneth-H. and
Doris' N, Earp to appropr1ate 0.012 c.f.s. of the waters of an uhnamed
spring to be diverted within the SE% Stk Section 2, T.40N., R.26E.

M.D.B. & M., and to be used for stockwatering and domestic purposes
within the SWs SWy of Section 1, 7.40N., R.26E., M.D.B. & M. 1/

Appiication 36741 was filed on February 12,1979, by 'Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the NE% NEY Section 2, T.40N., R.Z6E.

M.D.B. & M., and to be used for stockwater1ng and domest1c purposes
within NW% NWy of Sect1on 1, T. 40N R.26E., M.D.B. & M. 1/ -
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Application 36742 was filed on February 12, 1979, by Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the SE% NEY% Section 35, T.41N., R.26E.,
M.D.B. & M., and to be used for stockwatering and domestic purpoeses
within the SE% NE% of Section 35, T.41N., R.Z26E., M.D.B. & M. 1/

Application 36744 was filed.on February 12, 1979, by Kenneth H. and
Doris N. Earp to appropriate 0.012 c.f.s. of the waters of an unnamed
spring to be diverted within the NWx SW4 Section 35, T.41N., R.26E.,
M.D.B. & M., and to be used for stockwatering and domestic purposes
within the NW% SWYy of Section 35, T.4IN., R.26E., M.D.B. & M. 1/

FINDINGS OF FACT

I

The unnamed spring identified-a§ the source of water in App1i;
cation 36730 is tributary to the North Fork of Battle Creek. 2/

II

The unnamed spring identified as .the source of water under Appli-
cation 36734 is tributary to the Scuth Fork of Battle Creek. -2/

© 111

ko

FE ’\ ﬁ:: )

The unnamed spring identified as'the sodrce of wafer under Appli-
cation 36735 is tributary to-the South:Fork of Battle Creek. 2/

v

The urnamed spring identified’as ‘the source of water under Appli-
cation 36736 is tributary to the South Fork of Battle Creek. 2/

v

-~ The unnamed spring identified as the source of water under Appli-
cation 36738 is tributary to the South Fork of .Battle Creek. 2/

VI

The unnamed spring identified as.the source of water under Appli-
cation 36739 is tributary to.the South Ferk of Battle Creek. 2/

VII

The unnamed spring identi?ied as the source of water under Appli-
cation 36741 is tributary to the South Fork of Battle Creek. 2/
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. The unnamed spring identified as the source of water under Appli-
cation 36742'1is tributary to the South Fork of Battle Creek. 2/

X

The unnamed spring identified as the source of water under Appli-
cation 36744 is tributary to the South Fork of Battle Creek. 2/

X

i The "Battle Creek System” includes Battle Creek situate in the
S westerly part of Humboldt County, Nevada, on the easterly slope of the
; Black Rock Mountains, f10w1ng~ﬂ$ ‘a. ‘general southeasterly direction,
| together with a]] its tr1butar1es and all spr1ngs tributary to it. 3/

. jeéﬁﬁiﬂSIONS
e

The State Engineer has jurisdiction of the parties and subject
matter of these app11cat1nns af

V\

IIs.; el

The State Eng1neer ig¥ prohnb ited: by law. from grant1ng a permit
where: R ; ik .
ER ,"’.:: - §: 0 .
1. There is no unappropr1%;%g water 1n the source, or

2. Where its proposed use or. change conflicts w1th
ex1st1ng rights, or. Y .
g '
3. Where the proposed use. threatens to prove detr1menta]
to the public interest: 5/

111

. The Battle Creek decree states that: "The waters of the Battle

! -~ Creek stream system are fully utilized for irrigation, stockwatering and
) . domestic purposes and no person or persons other . than B. F. Porter

) : Estate and its successors shall be entitled to receive any water from

) said Battle Creek stream system.’ " Q/ -
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RULING

Applications 36730, 36734, 36735, 36736, 36738, 36739, 36741,
36742, and 36744 are herewith denied on the grounds that there is no
unappropriated water in the source.

Respectfully submitted

wwl;jiizj‘hﬁz;gpr

State Eng1neer 3

E

WIN/KN/ gk o '\':--
Dated this 23rd day

of OCTOBER , 1980.




FOOTNOTES

1. _PUb1i;“}ecords on file in the office of the State Engineer.

2.  U.5.6.5. 7% Minute Quadrangie Map "Burnt Springs" (125B)

3. Battle Creek Decree, p. 4, Case No. 4190, filed November 18, 1946,
Humboldt County : _

E 4} NRS 533.025 and NRS 533.030, Subsection 2
5. NRS 6§33.370, Subsection 4

) 6. Battle Creek Decree, p. 9, Case No. 4190, filed November 18, 1946,
f Humboldt County
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