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IN THE MATTER OF APPLICATIONS, ) 
.314s7:';r!lRotiGH 31492, ,3~631,'" ) 

, , 

~~~~~~H 3gW~n~~m9,~H~gUGIl, ~ R U LIN G 
APPROPRIATE , WATER FROM,AN " . ) 
UNDERGROUND SOURct:IN THE IMLAY) 
AREA,' HUMBOLDT RIVER' Bl\.SJ;N,::', - .) 
'PERSHING' COUNTY ,NEvADA ) 

. ", " . INTRODUCT,I0N '~I 
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.,.) 'Ii '" '_, "',' c;" ',',. I.' '. ,;.!: Lf\- :'1~. : Sl . 
_; '~pplications 314'87'through 31492, 31631 through 31636, 32488 

through 32501, 32797 and 32798 were filed to appropriate underground 
w~ te~, .t.gr ~ i:r:J:).~~~.~o,n, >Pq~P9~e:.~_, i~n :t;:pe: •. }ml"ay ~~re'a .<?f· .the ,HumbdQ·dt "1' " 
R1VE:l;J;' '-SAsln. , ! ' ' '. 'I'" -.;. ," ':' .. t -..... ~.~ .; l' 

• , . . ), • "." '..':. ~ . '-j. .' '1 

G'rourid-Water Resour"ces-Reconnaissance Series Report 5, "Ground
Water Apprais.al of .the ImlaYI Area,. Humboldt River .Basin}i 'Per.shirig '" 
·G'?UIf;ty·,· .. !N~y.a4fl;·':' ~.Y. Thp~a::; .E.~ ~~Jc~~:l~wq~,,,f)]::~Rali.e~ ;coopera,t'i!.ve·1y ,bY.'h' .. 
rtne ,~eYJ1?~,:Dr:::p~!tJt:I.ent '?~.JCOl1~_r:r::·ya.tl.on .a,n.4~ li!l;t::, . .lr,~l, Re"sources and the 
U.· S. Department of the Interlor Geological Survey in 1962 . 

.... ,.:..;, ... 1:,. _;tJ",.,._.:.ll. '. -:.' .•. ," )'a·',J::"':-'. !-" 
" . " W~t~f, \:ry~so,ufceE!~ E!u:l;t:7t~I\,:N9" :3f i' "Hy.9ro:J.:o91.C :~Reconna:J!ss'ance- [. 
c:f' t;.!lE7.~H't~:;o~P...,t ,.~y;~,~! B~?l.I1,.A~ey,ada~1 .b~ClThomas ,El., Eakin and Robert 
D. Lamke was prepared cooperatively by the Nevada Department of 
Conserva:tion and NaturaL.Resources·, and the U.· S. ,Depa"r.tmen"t3!of:,'t·he 
Inter {p'r, Gec 1C)g i,c·a'i. ,~y.ryey .. ';i~n', 1$ 6.6..' , . ".,:: ~ L:, .' i (', "-. .;., . , . " 

" J .:. . r-',' . 
, c(?:pi~s of' these 

, ,,' . 
reports nwy be viewed in the Office of the 

State ·Engineer. 
, '. 1 ; -,t:~< .• 

A-. heari"ng; :before' the ,State. Engine'er" ,i,n, th~ matter~ '0£' ~hpp'il..icat'ions 
31487".: tnrqugh ,,3,14'?i .~.f1a..'·'3.+63t:t~O·ugh j~.6}6 .wa-~ held in the Pershing 
county Court House, Lovelock, Nevada on March 7, 1978. Due notice 
was g.:j..:v.ep., .to. ~l)..e <:,lppl';caI}i;:si ~n~t:. pl;",otes;ta!l.t. A trap.scr'ipt: ,of) the:.":' , 
~.ear~.n·?J: ~s .. ?n. ~il~. i-.n;_ t!?e 9,f~Af~ 9:f" the-. S.~ate Eng·ineer. ; ~_, ~ 

• d.'. "i ,; ... ~".>,i:.-'~ '!. ' 

FINDINGS OF FACT 

,;I; , ".i .. ,~_" :,.,1~; .. 
,T ,'_ _, • • .' " -, -' • 

.. .. '" ' 'n ' " ",--, , .':_ ~;'i'.I(' ;'il': .... >:~\ ! .,' 
~'; ,t . ' .. t " ". • __ .. ' - -I:": '.' , . 

. ,AJ?P.,~i~<;it~pps: .31,~~7 :Jhrt?H~hf:~i!r4,9~,.: ~+'63L,tD~ough~31636, .32488 
through + 32501, 32797, and 32798 were filed, each to approprl.ate 
2.7 c.f.s., of unde~grouf!.d watel1' for i,:-rigation and'doinestic use' 
on +6Q ac:r;~~ il}, J::he Imlay.,~rea ,of th~'_H.tpllboldt River Basin._ ' 
'. !"." r . ,~, :'y: 

" '" ". '. . . . .- .' , 
, App+i~~ti9n '314B7'was filed on May 4, 1977 by Richard Bailey. 

The point "of diversion is within the SE~ SW~ Section 24, T.31N., R. 
32E., ,t;t'I?M., a~d .-~~e ,pal:ce ~0f use. is··,withil). the sn~ of said Secti~n 
f"~,t 1 .. 0i~l~ ';',\J.-:_ •. 1.':. '." '~, ',: '-." ~- ~", )-',r •• ':\.~ '1;.' 

.! ~''''" '~." _ ,;-,' 'C'" .t.:l!" .'. 
"Applicati0l1 31488 was filed on May 4, 1977 by George Bailey. 

The pQin;t;. of q~,y.e:r:,s.:j,Plf ~s \'lithin the. NJ;:!:i' ~E~ Sectio~ 24;: -T,:131N!~r .R:' 
~~~',' :,~ ~.~. ~,~' , ,.q,r:t~ t.qe I:plac~ iO,f u.se :·i,s ~ .. ;i~,.-,~~~t the ,·SE~ of ,.~ai.~' "'S'e:,tion 

. '" ,l"~ ~.'. ",,-"', ,-, , , 
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Application 31489 was filed on May 4, 1977 by Patricia- Bailey. 

The point of. diversion i.s within SE!:i NW!.i of said S"ection 24 and the 
place of. use is wi thin~, the NWl;( of sa-id Section 24. . 

+ , 
. '. - ~";"" ',", -, .-

Application 3-1490' was -~fjJ~d on May 4, -1-977 by Logan Bailey .. 
The point' "of" diversion i:s' wfEhin ",the NE~ NEl:s of said Section 24· 
and the pl'ace of use i,s 'within the NEJa" of sa'id Section 24. . 

Application 3149-1 was- filed on M,ay 4, '1977 by Valerie Bailey. 
'. The point of diversion' .i:5 within the'NEJ..i' NEl-.; p£ Section 14, .'T.31N., 

"R. 32E., M. D.M., and ·the "p1:ace of use. is --w.i.thin the NE%: of s-aid 
Section ,14. 

Application 31492 .was filed on May 4,.1977 by Charlene Bailey. 
The point of diversion is within the NE~ SE!:t 6f said Sec-tion 14 'and 
the place of u'se 'is ~wi·thin the SEl:i: of said Section 14. 

~ . .' ,'., .. ~.(.-.~ ... ': .. 

App1icatJqn 31631, wa$ f:i).:.et 0~!r"May IJ-, 1977 by Af!.a Hilda Fitt-s. 
The point of diversion is' w~~l-;Jn·.·{"·en~· 'SE~ SW~ '6f" said 'S'ection 14 and 
the place of use is wi thin·.P:t1.ie':';$·,~i.!:r, pf said Sectioh 14. 

~ • > • '".' • • • 

Application 31632 was f.Lb~d :On.'}1ay" 11, 1977 by John Fitts. The 
point of diversion is withi'n the;~"$:BJ,.r ',NW!:r·. oJ''': .said Section 14 and the 
place of use i.5 with"in. the N~::lh.,:.o.:f· .. said 'Secti;o.n. 14 . 

.. - -'~ ~', . 
Application J16,33 was f"ile"d··en May_~J;l, 1-977'by Alta Mae Fitts. 

The point qf divers;i;on' i~ wi'th~~n-., t-h~' ~N·E~':J:mlt· ''Qf- Section 1 0, T. 31N. , 
R.32~.·, M.D.M., and' the Pl'C}~_~.~""i.~~~~~:~-~.t:~.JWiU.~~i}I1_, .. ~~he NEl.s of said 
Sect~on10. , __ '!'<:. ...... ,,-t:,". A-" 

,1 ._. ." ". ::.:~O,: :". :~i .~~,.:-. 
Application 31634 was filetil ~~t1'ay, ·11, ,1977 by Donna Lee ~ose. 

The point of diversion is withJfl,,(ltfl:\.l~~~f.i ,SoEJ..i 6f said S¢cti'on 10 and 
the place of use .. is wi th~n .~_~·e ~~~~~~~!~t·,~·, ~~ction 1 0; 

Application 31635_ .\,I';-.$~fi~1~~a~0~~~~,Y~·~r~', ':1977 by Stephen E. Fitts, 
the point of diversion,'~~~:"~:~~~~,C{~~- ~~!i ~_WJ..i,.?f Section .1.2, ~.31N., 
R. 32E., H. D.M., and the·'·P.'l~a'c,e';;{Q,t._ .• us·e ... ~~s w~th~n the NWJ..i of sa~d Section 

-':-'~ , '.',: ,~.' ? -;ft,"',. ;;; - , f."" - , 
12. ". .. ~ --,,' "',';';·.f ,-' Tr 

. ;:t:~~-~5~~-\" 
Application 31636 was fil'ed .00ri--..0a:·y _p.:, 1977 by Oral F. Fit·ts. 

The point.x)f dive-:si,o~, i~ with.i·n"-~~;,~}.~,f:..~;~,w~, .~f. sai~' ?~ction 12 and 
the place of use ~s w~ th~'n the sw~·~)~{,,~,s,a;:r.4~ .~"ect~on 12. 

._ ':_>.-- .l;, __ ;; __ ""'. , __ 
Applic.ation 32488 was filed' Ol1.~JJ:(ine:"fi310'i'1.,9771·.by Charlene Orcutt 

Bailey. The point of diversiQLl:4;f.~i~~~~~~~·fu.f "~l'~l:r',:S,E~ of Section 28, 
T.33N., ~.34E., M.D.M., and the,'pl .. a:¢,g,~,o~~ u~le ~s w~th~n the SE1:i of 
said Section 28. ',lq." .. t .... ·", .:.: !~{, _ .. ~ . ~ ... _: .. t 

, ,_, __ 's.~ .t- ,_, 4 ,J t' -

" .' , 

Application 32489 was filed,Q~-,,:j\ine 3"O~i- .. l4l77 by Valerie Bailey. 
The point of 'd·iversion is with:in -fuh~l:r' SWl:{: o~ sa~d Section 28 and_ ... 
the place of use -.:j.s witihiri t~e~. $W!:r"tof said Seelt:ion~ 28. } .', '- ~."r. .. ~,.." "'t' ,>- - \~ .... ,.} »- "'- - . , .... :\ -

Application" 3 249'G ... ;wa;s.--:f i~fd,;..b~1"~~t!..d~· 3 0 ~-- ~t~'77\.,b~ ... -.kQ}~,amrt'';CB1l:rd~ •. ,_ ), ,
The point of diversi?n is within the"'NW!.i NvlJ..i Section· 23, T.33N., 
R.32E., M.D.M., and -the .p'lace ,of 'use is wi,thin the, NW!.i of said Section 
23 . I -;:.- (" -'·4- ,.,,\ .;: .. r"" .,.,. .. ,. ~ --':' ,--

. . :- . ""~ :"-' -~ t"'l ~': ~:. __ ~.~ H, .. ,F"}·'· .,.<" ;.: 
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Application 32491 was filed on June 30, 1977 by Brian HcBr,ide. 
The point of diversion is_ within the NW~ NE~ of said Section 23 and 
the :place' of use is \'iI'ithl!n the NE!:t of said section 43.' 

Application 3249,2 vlirS ,filed on June 30',' -1977 by Rayola McBride .. 
The point of diversion is wi thin. the~ NW~4 SWl:! of said Section 23 and 
the place of use is within the sw!:t of said section 23. 

-Application "32493 was filed on June 30, 1977 by Calvin McBride. 
The point of diversion is' within the NW!.,j SE1i of said Section 23 and 
the place of use is wi_thin the SE!:t of said. ,:~ection 23. 

Application 32494 was filed 
The point of·diversion is within 
R. 32E., M:O.M., and ,the place of 
2" 

on June 30, 1977 by Joseph C. Morris. 
the NW!:r SW~ of Section 2, T.'·31N.,' 
use is within the SW~ of said Section 

App1icati,on 32495 was fi1ed,',on June 30, 1977 by Emma Morris. 
The point of -diversion is within,_ the NW~ NWl:! of said Section 2 _and
the place of use is wi thin the Ntr-l~' of said Section 2:., 

Application 32496 was filE!'d on- June 30,'11977 by Hary K. Kirchhoff. 
The point of" diversion is within '-the NW!:i NW!:i of Section 14 I T. 33N. , 
R.,32E. I M~D.M~, and the p:La~e ,'of -,use ·is within the NW!:i of said Section 
14. 

Application 32497 w,as fited ',9I};';Jtine 3'0, 1977 by John E. Kirchhoff. 
The point of diversion is within the"NW!:i SW!:i Section 14, T.33N., R. 
32E., M.D.M., and the place ot","u,s:e . .'is within the SW!:i of said Section 

-'\.-14. ,~-

Application 32498 was filed on' June' 30, 1977 by Sidney Cooper. 
The point of diversion is· within :the NW~.i SW% Section 13, 'T.33N., R .. 
3"2E., lVI.D.M., and the place of use '.:{s within the SWl;j- of said Section 13. 

, 'J 

Application 32499 was filed onYJu:ri"e. 30', 197-7 by David M. Julian.' 
The point of diversion is within the j~J~~, NN%- of said Section 13 and 
the place of u!?e is within the _NW~" -b\f'.~}a..id' Section 13 . 

. 
Application 32500 was filed on JU,n,e 30, 1977 by Patricia lVI. 

Meinecke. The point of diversion is, _wiith:iri ·the NW~ SE!:i of Section 14, 
T.33N., R.32E., M.D.M., and the place i~';E;-'-use is within the NEJ..r of said 
Section 14. ' ,- ."" .--' 

, . 

. ,.; Application 32797 was filed _9~/~Ju1y 14, 1977 by Debra A. Thayer. ~,., 
,? -... T·he Boint: of diversion is wi thin"y".t.l):e SEl:! NEJ..r: Section 14, . T. 3lN., 'R. '-.. :~ _:, " 

32E., M.D.M" and the palee of us~)s within the SEl:! of said Sectiori 14.'. 

Application 32798 was filed:--:pi\' "July 14, 1977 by Raymond J. Thayer. 
The point of diversion is within't.he SEl;{ NEl:! of,Section 14, T.3lN., 
R. 32E., M.D.M., and the place o,f u's'e is withln the NEl:! of said Section 
14. y 

.' "' 
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Applications 31487 through 31492 and 3163:1. through 3),636 weir-e'" -~. 
timely protested by the Pershing County Water Conservatio'n Distric-~" of. 
Nevada who prayed that the applications be denied on the grounds ,,:that.: 

, : -
"Due to the very limited water-shed in the area and the proximity 
to Rye Patch Dam recrarge to said well(s) would occur from Rye 
Patch Reservoir. If' -' 

Application 32488 through 32501, 32797 and 32798 were timely 
protested by the Pershing County Water Conservation District of Nevada 
who prayed that the applications be denied on the grounds that: 

"The granting of said applications will effect the water table 
and drainage and advers'ely affect the decreed waters of the 
Humboldt River.~ 

III 

The 28 applications are _to d,ivert underground water from the west 
side of the Humboldt River an4;.RYe.Patch Reservoir. The 28 applications 
cover 4160 acres (Appl-ications': 3279:7" and 32798 overlap l'.pplications 
31491 and 31492). If 4 ~,cre-f~et p~r acre were diverted the total 
diversion> would be 16,640 .acre-f'eet per year' of underground water. 
The recharge to the ground\V'ater reserv0ir from precipitation en the 
mountains wes't of the Humboldt River' in the-' Irrilay Area is estimated to 
be 930 acre-feet per year.l( 

IV' ,'1' ' 

It is estimated that the ,opEiten~ial yi.eld of the Imlay Area 
Ground Nater Reservoir is. 30:0"·0 ~cnr-feet of the ground water per 
year.!! T·his estimate considers'-' :r;.,E!<;:harge t'? the ground water reservoir 
from precipitation on mountainous -<3,reflS both east and west of the 
Humboldt River. -, ,'c, ,_ 

v 

Existing water rights cO'9J~~)?>,E;!_ exercised and developed to divert 
a total of 14,000 acres-{"eet P~P"':~Yi-~cfr .of ground water from the Imlay 
Area Ground Water Re'servoir. 5/ .... ·/ <'-;:'-'-',:? . 

. - . 

--,VI '"" 
, 

The ground water table in th~L Imlay Area slopes toward the 
Humboldt Rive;!? from the mountains a'long" the margin of the area. 
Gr.9U119 wa~er i,s naturally discharge~ .. };)¥ evapotranspiration on ~the .'," 
-Hurnb~ld,t fR;~.verJ: flood plain and ''T~1oin-ing benchlands, by spr ~n~s ,at:id ~ 

. seeps fl'owl.ng'to the Humboldt Ri:v:~r and by underflow from tn-e,"'sou.th 
end of the Imlay"·Area . .§j ~",~. 

~. " , 
.; ':".- VII 

Humboldt River water rights in ·the Imlay Area and downstream' far 
exceed the mean annual flow of the Humboldt River at Imlay which is 
149,000 acre-feet for the 1912-1,96.'.3 period. V. 

' . . ,'" 
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VIII 

Applications to- appropriate undergrql.,l.I;id~ water to irrigate additional 
land have been denied in ;the Imlay Area si'n,c.e November 26, 1975.y 
The Imlay Area was. designated as a ground wa~t·er.: area coming under "the 
provisions of NRS 534·on.~anuary 31, 1978. 

CONCLUSIONS 

1.· The St~te Engineer has jurisdiction o~ the parties and the 
subject matter of this :action~V 

2. The State Eng i'h~~er is prohibited -by law from granting a permit 
where: 

A. 

B. 

There is -no' unappropriated 

The ._proposed use conflict~ 

wat~'j.:;a;.:t t'.he proposed source, or 

with -ex.1'sting rights, -or 

c. The proposed use threat:~'!l~' to 'prove detrimental to the public 
welfare.l~/. .' 7.;};.·· 

-.' '"'' 1 "ff J " . '.' . , ' 
3. The Humbolc;lt Riv:,er s:t:;-eam syst.,ein ?lnd the Imlay A,rea g,,round ~ate~ 

reservoir are inter.connected-.. ; Water i.ights on the surface water system ': , . ;.' ,." .-'" .' . 
exceed the mean ann\ial flow o'f the fH1.:lmboldt, River at Imlay. Water rights 
from-the Imlay Area ground wa,t.er 'r"~$,ervoir- exc'~ed the estilJ\ate of re-
charge to· the reservoir f.r6m prec1;'p,.g.:tg.tion. _. ~r. 

, . 

The potential ex-ist~_ ~qr'" a.CJ1'd~t'-i:oi)al deV::elopment and pumpage from 
the Imlay Area ground .water ~r'es·ei:'Vol~r.< under existing rights. 

'~ .:,~. ':?::t?:'{\;: 
To grant additional 'y<:~t·.,t;;!):· 'If;tj!.9.fl·t:·s; for irrigation from the Imlay 

Area ground water reservd:i"r u.Qder tP~i" suQ,j-ec . .;t,_applicatiohs, would 
over-commit this limited_ n;i?:fy~·a:l n=.~.~1{c,e, 'coI)f]d~ct with existing rights, 
and thr,eaten to proye det'rim~nta-l'";~'t0; f::!le I:'),I.J,G,lic' welf'are . 

. ' _'1>;' ,~. ~~ .' ... 
" 

-,-, . .. .... 

:.' 

.:,-: , 

RDN:JC/jv 

Dated this 

May 
".-'-

197Jl. •. 
-.: ... .. .. .... 

• 

j\ . ; .... \;.: 

.~~ .... -, 

... .-, 

.' . 
~ .~ 

I~.- ~. 



l. 

, 2. 

3. 

4 • 

5. 

6. 

7. 

8. 
" 

. , , . • , , 
~ - .. , 

- 6 - "-: , 

FOOTNOTES 

Public records Iocated within the Office q.f the State Engineer. 

Public records le'cated within the Office of the State Engineer. 

Estimate made in the Office of the State Engineer. 

Reconnaissance Serie$, Report 5, pg. 1 and 37. 

Public records located within the Office of the State Engineer. . , 
Reconnaissance Series Report· 5, .. pg. 31 and ,34. 

Water Resources Bulletin ,No,')2, pg. 84. 
":-;-V.{,. '.~' , 

"", :{'~-' 
Public records located w:i:th"lh -the Office of the State _Engineer. 
See denied Applicatic;ms 2~'47~J:'1 2:8474, 28475, 28480, 28485, 
28486,28487, 28488,28489, "~.849:b, 28491, 28493, 28494, 29083, 
29084,29085,29086,29087" t'9'088 , 29089, 29090, 29091, 29092, 
29093,29094,29095,29096',,2,9097,29103,30619, 30620, 3,0621 
30773, and 30885. ""',' .' • r 9. NRS 533.025 and 533.030, sUB~eet-ion l. 

.'., "'.,' .. 

, 
. ~ .... ,. 

10. NRS 533.370, subsectioJ)·.,4 •. :··>: 
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