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3 Appllcatlon 33869 WS flled aneptember 29”“19?? "By Lynn'Armstrong
o L Moy B

erryﬂtpi hange the Qoin of diversidn manner and® place“of useioflwater’
heretofore approprlated under Fhé groposeﬁ Flndlngs ofiFact and Decree T
on the Carsoaniver. The amoantfpf warert “to" be changed 19 0:59 &:f.s.

not to exceed 212 acre—feet per yeag‘r‘The manner“oftu§e 1sTpr0p03ed to

Iy

be changed_frgm 1rr1gation and do?eegic to munic1pal {» Thehproposed
901nt of dlver510n is described as belng within“the NWLU/4cNEL/ 4 6F. -9
Section 26 F lSN;«.R 20E M D! B &M, ”*The proposed: placd'ofuuse isniack,
descglbed as, belpgjhll'of Seltioch 4 4nd che E1/2 of:Seetion:ls, T 14N
R.20E., M.D.B.& M.5 all of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, ll

14, 15,116 1?{ 18, E?? El‘? of Secrion 19, all ofSectionS 20, 21, 22,
23, 28, 2 ,‘ch. 1_:1‘/2 of Secti'an 30, ‘Ithré E1/2 of Sectfonielleam of! Sec— i
tions 32_§p” 33 all h TSN RJZOE‘ 'H“D‘B &MYt it HE: 'S1¥/12 ‘o fe Sect on: :
31, tne Slj% of’Sectlon 32’ dfl Bf Sectlon 33 and“thé“Wlﬁlef Sdctionen
34, all in T,1€N., R. 20E” s Tﬁ"B*“&iN‘"*ll of Settton 't the EI/2icof .
Section 2, 'all of‘Sections 12 andhl3 alI”in P 1SN, ‘Rllgﬁll‘H-DHBT&M
all of Sect:l.on 35 and’ the Sl/2‘”f Sectioii’ € 1T I6WA, R, L9E B3 MID, B, &M.
The exlsting place of ugeﬂiq described“hs 42, 25‘hcres‘wathintthevNEifé
SEl/&xof Sectlon 15 T l5N IR, R10) IR 0 19 M) and thepottidwof g« v
NW1/4 SE1/4 Seetlon 15 T, 15N"1R ZOﬁl”‘M"D ‘B, &M Iyivg idadterkyof:cthe
Mexican Ditch. The exlstlng point of diversion -is within.the NE1/4

SWl/4 of Segtion 35, T. lSN R.20E., M.D.B.&M., at the Mexican Dam.
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This apnllget%pﬁ $ES ready for acdion ‘O DE&émberPlS“l97? IiThere twere

no protests to this appllcatlon _" ~ b the ase oF sevarn o i rop,
ehed o Dt agatlon e Perwie Nol 2ty
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Appllcatlon 33870 was filed agn September 29, 1977 by Lynn Armstrong

Terry to Fhanéengﬁe;ég&dt'ok divege?on,‘manner andvplécélofuuse ‘ofrwater
heretofore epproqg%eted’ugd iy th? roddfed‘Findlngs df «Factwand:Dectee
on the‘gers9n River. 3[§heiﬁﬁgun% of*water‘Eorbe'ehangedhls“2“06 .e.fts

not to exceed adre-feet pér’ ﬁéaEdb”Theemaﬁnet“of“hSe 15hpr0posedato

be changed ffohlirrléatién and dombstic g} mun1c1pal 71 Ther proposed}
point. of dlversibn is described ds t being with4as the NW1/4' NEQY 41 ofd - ~
Sectlon 26 T 1§N R 20E M‘D B. &M Theaproposed place‘of"usefisa.
descrlbed ae being all§of Sectlon 4" anf’ the Elf? ofSettlon™b; TALLN.
R. 205”9 M 13 .8 &M., RIT LY $ektiohst 9, 109ngl Yy e eltareginginge; ai,
14, 15, 16 17, 18, the E1/2 of Sectiom 19, all of Sections 20, 21, 22,
23’l.n]?22’;rhﬁ}E1/2 Pf Secylon 30 Fhe E}/Z of Seetion 31, all of Sections
2 and 33, all in 1.1 SN RUYDE. M.DfBl&M?;*the $172 ©f7 Section 31, the
51/2 of Section 32, all of Section 33 and the W1/2 of Section 34, all in
T.16N., R.20E., M.D. B &M.; all of Section 1, the E1/2 of Section 2, all
of Secthns }ZIEﬂd ,_, alh in T.15N., R.19E., M.D.B.&M.; all of Section
35 and the s;/z of "Section 136 i TA6N. ;- Ra9EA wnmvm it The existing
place of. use 15 desc 1b d 88, 32 ad?eé‘wiﬁhln thé“SWIY&aoﬁWSectlon
‘14, T.15N, anOéh M ‘D %“&Mﬂh The’"’isting poidt-of’ diversibn s lthe
NEl/é Sw1/4 of Sectlon a5, T.i5N., R/20E., 'M,D.B.&M! ar the Mexican Dam.

This appllcatlon was ready for action on December 18;' 1977. . There were
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no protests to this application.

Application 33871 was filed on September .29, 1977 by Lynn Armstrong
Terry to change the manner and place of use of water heretofore appro-
priated under Permit 26837. . The application proposes to change 3.4
c.f.s, of water from an underground scurce heretofore used for dirriga-
tion and domestic to municipal use. The proposed place of use is all of
Section 4 and the E1/2 of Section 5 in T.14N., R.20E., M.D.B.&M.; all of
Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17,18, the El/2
of Section 19, all of Sectiens 20, 21, 22, 23, 28, 29, the E1l/2 of
Section 30, the E1/2 of Section 31, all of Sectieons 32 and 33, all in
T.15N., R.20E., M.D.B.&M.; the S1/2 of Section 31, the S1/2 of Section
32, all -of Section 33 aud the W1l/2 of Section 34, all in T.16N., R.20E.,
M.D.B.& M.; all of Section 1, the E1/2 of Section 2, all of Sections 12
and 13, all in T.15N., .R.19E., M.D.B.&M.; all of Section 35 and the S1/2
of Section 36 in T.16N., R.19E., M.D.B.&. The existing place of use is
described as 202.715 acres located within the SW1/4 of Section 14, -
T.15N., R.20E., M.D.B.&M., and the NEL/4 SE1/4 and that portion of the
NW1/4 SE1/4 lying eastérly of the Mexican Ditch in Section 15, T.15N.
R.20E., M.D.B.&M. Application 33871 was protested on December 19, 1977
by the Joe Ricci Ranch, Quilici Ranch, Minor Ranch, Joseph Chaves Ranch,
Break-a~heart Ranches, Rolling A Ranch and Santa Maria Ranch. The
protest stated that:

"l. The proposed. change, if approved, will constitute an enlarge-
ment of the permit sought to be changed. That permit was for the
irrigation of 202,715 acres of land in conJunctlon with water from
the Mexican ditch (see paragraphs 4 and 12 of the application)}.

The approval of the State Engineer states that the final water
right '...will bE'dependent upon the amount of water actually
placed to beneficial use. The use for irrigation’ limits behe-
ficial use to the irrigation season and it is sought by Application
No. 33871 for permission to use the water for munlclpal purposes
from January 1 to December 31 of each year.

2. The approval of the application would deprive the protéstaﬁts

and other downstream water users of - the‘use of return flow from °= &~

water appropriated ‘and used for 1rr1gatipn under Permit - No. 26837.

3. The proposed change would result in the interception of water
of the Carson River which otherwise would~have been avallable for
diversion under the priocr vested water rﬂghbs‘of the : protestants,
some of which said rights are tabulated in the proposed Findings of
Fact, Conclusions of Law and Decree of John V. Mueller, Special
Master in the case of United States of America vs. Alpine Land and
Livestock Company, In Equity D-183, pending in the United States
District Court In and for the District of Nevada and some are

evidenced by permits heretofore issued by the State Engineer of
Nevada." 1/

This application was ready for action on December 18, 1977.
11

After due notice to all parties by certified letter dated December
23, 1977, a hearing in the matter of the described applications and
protest was held before the State Engineer on January 19, 1978 in Room
220, Capitol Plaza, 1150 East Williams Street, Carson City, Nevada. 2/
Evidence, documents and arguments were provided, at the hearing. -
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Carson City has entered a contract-with Lynn Armstrong Ter?j'ts ¥
acquire the agricultural rights that exist on the Terry Ranch, 3/ No
copy- of that agreement has been filed in the office of the State Engl—
neer or in the record of the January 19, 1978 hearing.

IV

The Carson River Stream System 1s presently in litigation in the
case captioned "The United States of America vs. Alpine Land and Live-
stock Compauny, et al, No. D-183 presently pending before the United
States District Court for the District of Nevada.” 4/ The proposed
findings of fact, cenclusions of law and decree provide that "any of the
owners or parties hereinbefore named shall, in the manner provided by
law, be entitled to change the point of diversion and the place, means,
manner or purpose of use of the waters to which they are so entitled, or
of any part thereof, so far as they may do so without injury to the
rights of other persons hereto and the same are fixed hereby: it being
provided, however, that the water transférred to a different place of
use shall not exceed the quantity theretofore beneficially used". 5/

v

The point of diversion described under Applications 33869 and 33870
is in close proximity to the natural channel and bed of the Carson River
which flows adjacent tolthe existing place of use described in the
applications. Testimony and evidence presented at the hearing indicate
that the purpose of the change of point of diversion of the waters of
the Carson River is to allow the diversion through an induced infiltra-
tion system whereby the water could be diverted through a well in lieu

of the present direct surface diversion. 6/ Testimony and evidence also

described the point of diversion as a well drilled in close proximity to
the Carson River bed and penetrating favorable materials whereby with
the initiation of pumping the water initially contributing to the flow
of the well would be a combination of groundwater and Carson River Water
and after a short period of time entirely Carson River Water. 7/

VI

The proposed infiltration well and testimony presented regarding

‘the diversion of Carson.River water through such a well is at a location

other than as described in Applicatiqns;SQSGS;and 33870. 8/
- RE
Evidence and testimeny provided at the hearing indicate that the
down stream water users on’ the Carson River including the protestants in
this action depend uponireturn flow from upstream irrigation to satisfy

wholly or in part thelr:decreed rights. 9/ Estimate of the percentage

of return flow on the segment of the rlver To question ranged “Erom 2?‘“0
50. 10! ~HT AR & oas WK

VITI

The Carson City Board of‘ Supervf%ors are*aware of the status of the
Carson River water rights litigation and of "the: possible changes in the

. claims sought to be changed by Applications 33869 and 338?0 11/
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IX

The Carson City Board of Supervisors has considered the public L
interest as regards water rights acquisition and related costs and use . i
of water under. the subject applications. 12/ -

X

Carson City anticipates that there will_bé a2 bond issue before the
people within one year which will have an appropriation for acquisition
of water rights included within that bond 1ssue. 13/

*.

XI

The Applicant under Application 33871 filed Application 29965 in
the name of Lynn Armstrong on February 4, 1976 to appropriate under-
ground water for irrigation purposes. Application 29965 was denied on
October 15, 1976 on the grounds that approval would tend to impair the

value of existing rights. Notice of appeal of:said denial was filed on
November 12, 1976. 14/ | '

CONCLUSTON

I

The State Engineer has jurisdictlon of the parties in the subject
matter of this action. 15/

' 11
W
Any person desiring to change the place of diver51on, manner ofiuse
or place of use of any of the public waters already appropriated shall
make an application to the State Engineer for a permit to make the 'same. 16/

111

Approval of Applications 33869‘ 33870 and 33871 would not resu%t in
any new or additional approprlation?of‘water but would merely authorlze ) -
a change in point of diversion, plate’ oﬁ'use *and manner of use-dF water ™ © Mwss w¥
heretofore appropriated.

el
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v "“Il ’ ; .’,'c' - ‘ .oE -:.\‘; . o e . ;
The State Engineer shall approve all applications made in proper
form where all fees have been paid which contemplate the application of
water to beneficial use and where the propdsed use or change does not

tend to impair the value of existing rights, or to be otherwise detri-
mental to the public welfare. 17/

v
The applicant and the Carson City Boargd of Supervisors must have

some certainty as to the quantity and availability of water under
Applications 33869, 33870 and 33871. 18/
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Although there may be some flow to the Carson River or return to o
the ground water basin resultlng from appropriatlon of water for irri- x4
gation purposes under Permit 26837 this 4ds ot airequlremenﬁoof tH IR WY o R
permit., The Applicant’ undeq,ﬁgrmlt 2683? ‘1% authorlzed to. consume, for n‘fmxkﬁ'agbhr
benef1c1al purposes, a duty of 4. 0 acre-feet per acre from all sources. 19/

VII T Y T T
BRGNS L I S AP R ORE
Appropriation of water at any point other than that described as
the point of diversion under Applications 33869 and 33870 will require
an Application to Change. 20/ No predetermination or assurances of
action te be taken on such application or applications is inferred or
granted by this Ruling.

VIIT

The Applicant and Carson City have indicated through testimony and
by enteéering a contract, the intent to place water to beneficial use
under the subject applications.

IX

Any diversicn of water under any Permits issued under Applications
33869 and 33870 would necessarily be limited in accordance with the
pricrity and irrigation season or any other determinations provided in
the proposed Findings of ‘Fact and Decree con the Carson River or any
final judgement in that proceedings.

X

Water users downstream from the proposed point of diversion under >
Applications 33869 and 33870 are dependent on return flow and water
rights of said users must be protected., The best testimony and infor-
mation available for the reach of the Carson River in question in this

matter is that the return flow approximates 40 per cent of water diverted.

X1

There is no evidence that, within the scope of the State Engi-
neer's authority to consider the public interest or welfare, that the
proposed changes would be detrimental to the public welfare.

XI1

Any additional appropriation of water under Application 29965 would

adversely affect water r1ght§ under any permit issued under Application
33871.

XIII

The findings, conclusion and ruling in this matter are limited and e L
restricted to the fact and circumstance and merits of the issue at hand '
and 4o not by inference ot otherwise necessarily establish any precedent
or predetﬁrmlnations in ' other current or future issues or proceedings.

",‘



feet allowed in this Ruling. - B SR .

" RULING

The protest teo Applicatieon 33871 is herewith overruled and permits
will be issued under Applications 33869, 33870 and 33871 subject to the
following conditions:

1. Diversions under Permits 33869 and 33870 will be in accordance with
priorities, period of use and other provisions of the Proposed Finding
of Fact and Decree on the Carson River or any final Judgement ot Decree
entered in the Carson River AdJudlcation proceedings relating to the
¢laims being changed.

2. Diversion rates and total quantity allowed in acre-feet under Permits
33869 and 33870 will be limited to 60% of the diversion rate and total
quantity allowed in the Propcsed or Final Carson River Decree.

3. The diversicn rate under Permit 33871 shall not exceed 3.4 c.f.s. and
the total annual quantity diverted under Permit 33871 shall be limited

to the difference betwéen 810.86 acre-feet and the allowable dlwerSLOns
under Permits 33869 and 33870.

4. The total annual quantity diverted under Permits 33869, 33870 and
33871 shall not exceed 810.86 acre-feet.

5. Totalizing meters must be installed and maintained in the discharpe
pipe near each point of diversion and accurate measurements must be kept
of water placed to benéficial use. The totalizing meters must be-din-
stalled before any use of water begins, - or ‘befare the Proof of Comple-
tion of Work is filed.

6. Records of diversions and quantities of water place&gto ﬁegéficial
use must be submitted to the State Engineer on a monthly basis.

7. Any quantity of water that may be allowed in apﬁeal proceedings in
the matter of Application 29965 will- be deducted from the 810 86 acre— .

<:.4
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RegpectfuIIy submitted

s 3 westergard L
- o s State Eng1neer~ :nﬂ"ﬁ ~

RDW/b1

7%

Dated this é;~ day

of ﬂ-/gr-.'/ , 1978.
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