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IN THE MATTER OF APPLICATIONS 33869, ) 
3387,0 ,AND '3Ii~rhl. FILEb~ 'BY 'LYNN ARMSTRONG;) 
TERRY TO 'CHANt;E~(WATERS'ipREVIOUSLyllA'p:':'! 'Y 
P~q~I<Ii±t;:l{"t~ql1.1~'.I~~\~bN~ '~,IXE~l\.~D~I" .i) , 
U~E,J::l.,G~(;HJNl2,,~,O~~CES LocATE;n I)N ~C~R,SON ,~. 
CITY NEVADA " '-" ). 
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Application 33870 was filed on September 29. 1977 by Lynn Armstrong 
Terry' tO

L 
~h~n~~"ffi~"'":~oi:';E"of ~fi~~ts:ioti~ l.ffiannert·andl'p!8cel·ofoilse r of"water 

heretofor~'-' ap'p.}i>g~i~t~d . uila~r r'tlie':eto~asea~ Fihdfngs df"-Fact"and"Decree 
on the I C~~S9ri'IR'l;;~gf: r!ke~~tft8~nt~'6f~-'Gater·>£orbehCllafigea)'is~~2~06~'C. f t s. 
not t~·' ~~c~ed wlj -2 naC:~~~ £ ~et tl~ii!r:' i~a f~ b1\n.~ "'Dia i\Hefhofl 'lise' 'isl, proposed!! to' 
be ch~'nged., f;:'8:nli~fi&~ti~p.'" "<1t\d: aom~~Fic< to i mJn±'dpal':"Il'Therproposedl 
point '~f div~~si6?t is'~·de-Sc.ri~el:c~s being wl.ti\~n!·tne NWl/4:N"M.'/41 of II .. 
Sec tio~ 26·~··JT~ l's'tl .. ·."·R. 20E:': • ·M~~D'. B ,'&M: ~. \ Th'ef:'prbposen piac'el ' bf'." user.::is~ 
descr'ibed' as' b'e'i'ng' ail 0'[ -Se'c tib:n: 4" il.ii.tlt" tli.'e Ei/·2- 0'£": Sec·t:!on'·)\f)1 .Tr.·14N .• 
R. 20E:~ W:b. B~ &"M: ;··~lii. bOt 'Se'c ti(o~~st 'i, i1';;lt.j1 ~~ ~;LJ 6;t q~t; B~I\;91;rulO; rlQ. 

\,~ " , ... 'J ' , 
14, 15, ·16',' Ii; 18. the El/2 of Section 19. all of Sections 20. 21. 22, 

,2;1~' J 2~1!P 1-?r' j ,thel~ E",~(7- \~f "r't~c,t/.?n. 3,0-,_ .,~~~" Er~(? .0£ Se~"tio~~ }1, a~l of Sections 
32 and 33, all 1n T.l5N., R.20E., M.D.B.&M.'; ·the Sl1-2 Ofl SectJ.on 31, the 
s1/2 of Section 32, all of Section 33 and the wl/2 of Section 34, all in 
T.16N., R.20E., M.D.B.&M.; all olf l Section I, the El/2 of Section 2. all 
of SeFt;i9ln~~h~,aundJ)}' ,fill ir: ~ . .1"S.N.'.< R.19E?, .M.D',B.&M.; ~11 of Section 
3-5 and th~ SJ}21 ott S·ectnrihl136 ):u' T .'16N' .• " 'ILl19E~F-.u M·.;D·-.tB'J&M'.lf (The existing 

'" ,.\ I.I..-lf1d"'· in.l';tJd'~ !il;lt1t48-j2~ ~"'., ~"'.J,;,~~, -n "1'1-/~"~ .. . p'lace of use 1S, escr1be as.~ . acres 'wi[;hln ,tlie \SW- - ... ·01>~'Sectl.on 
'1'·,'·" -'T" 1S"N' ~; -'R": j2"O..1'-' t M' e'D' L<'k&' M',; t,; 'T' "h' "ho t,-"\< "-t' ".-' '. -to .,; -f' d~'--' ~ ,,.,,)" ~.. r:th ' 

!-t, • ;,' ,", ~ .• , 'l', . .'8. ,', . e ex~St ng POl.!, 0 l.vers~on _~s e 
NEl/4 SWl/4 of Secdon' 3S;' T.1S'N.', 'a.'20E:, 'H;D.B.&M." at- the Mexican D"am. 

, ( , ',., _... 
This application was r'eady 'for a"ction- on Dec'ember 18-;' 1977'. There were 
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no protests to this application. 

Application 33871 was filed on September ,29, 1977 by Lynn Armstrong 
Terry to change the manner and 'place of use of w:ater heretofore appro
priated under Permit 26837. The application proposes to change 3.4 
c.f.s. of water from an underground source heretofore used for irriga-
tion and domestic to municipal use. The proposed place of use is all of 
Section 4 and the El/2 of Section 5 in T.14N., R.20E., M.D.B.&M.; all of 
Sections 1, 2, 3, 4, 5, 6, 7. 8, 9, 10, II, 14, 15. 16, 17;18, the El/2 ~ 
of Section 19, all of Sections 20, 21, 22, 23, 28, 29, the El/2 of 
Section 3D, the El/2 of Section 31, all of Sections 32 and 33, all in 
T.lSN., R.20E., M.D.B.&M.; the Sl/2 of Section 31, the sl/2 of Section 
32, all ·of Section 33 and t.he wl/2 of Section 34, all in T.16N., R.20E., 
M.D.B.& M.; all of Section 1, the El/2 of Section 2, all of Sections 12 
and 13, all in T.15N., R.19E., M.D.B.&M.; all of Section 35 and the s1/2 
of Section 36 in T.16N:, R.19E., M.D.B.&M. The existing place of use is 
described as 202.715 acres located within the sWl/4 of Section 14, 
T.15N:, R.20E., M.D.B.&M., and the NEl/4 SEl/4 and that portion of the 
NWl/4 SEl/4 lying easterly of the Mexican Ditch in Section 15, T.15N., 
R.20E., M.D.B.&M. App~ication 33871 was prote,sted on December 19, 1977 
by the Joe Ricci Ranch, Quilici Ranch, Minor Ranch, Joseph Chaves Ranch, 
Break-~-heart Ranches, Rolling A Ranch and Santa Maria Ranch. The 
protest stated that: 

"1. The proposed. Change, if approved, will constitute an enlarge
ment of the permit. sought to be changed. That permit was for the 
irrigation of 202'l715 aCFes of land in co~junction with water from 
the Mexican ditch ,(see paragraphs 4 and 12 of the application). 
The approval of the State Engineer states that the final water 
right' ... will be 'dependent upon the amount of water actually 
placed to beneficial use.' The use for irrigation, ~imits bene
ficial use to the irrigatio"n season and it is sougpt by Applicat;.ion 
No. 33871 for permission to use the water for municipal pu.rposes 
from January 1 to December 31 of each year. , 

2. The approval of the applic~tion would deprive the protestants 
and other downstream water users .of theo·,us.e cif return flow from' r--

. , 0' • > ' • 

water appropriated '~nd used tor:._.:J.:r~ig~ti,qn, u,nc!~r Permit ~<? 26837. 

3. The proposed change would result in the interception of water 
of the Carson River which otherwise would .. ·have been available for 

'.. ,." ',.; I' ,- '. 
diversion under the prior vested water ril'ght.s ... of the :protestan,ts, 
some of which said rights are tabulated in the proposed Findings of 
Fact, Conclusions of Law and Decree of John V. Mueller, SpeCial 
Master in the case of United States of America vs. Alpine Land and 
Livestock Company, In Equity 0-183. pending in the United States 
District Court in and for the District of Nevada and some are 
evidenced by permits heretofore issued by" 'the State Engineer of 
Nevada." 1:/ 

This application was ready for action on December 18, 1977. 

II 

After due notice to all parties by certified letter dated December 
23, 1977, a hearing in the matter of the described applications and 
protest was held before the State Engineer on January 19, 1978 in Room 
220, Capitol Plaza, 1150 East Williams Street, Carson City, Nevada. 2/ 
Evidence, d.ocuments and arguments were provided. at the hearing. -

.:-~-' 
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Carson City has entered a contract 'with Lynn Armstrong ~Teriy' i:~ \' 
acquire the agricultural rights that exist on the Terry Ranc·h."3/ No 
copy of that agreement has been filed in the office of the St~Je:-. Eng1-
neer or in the record of the January 19. 1978· 'h~aring. 

IV 

The Carson River Stream System is presently in litigation in the 
case captioned "The United States of America vs. Alpine Land and Live
stock Company, et al. No. D-183 presently pending before the United 
States District Court for the District of Nevada." if The proposed 
findings of fact, conclusions of law and decree provide that "any of the 
owners or parties he:reinbefore named shall, in" the manner provided by 
law, be entitled to change the point of diversion and the place" means, 
manner or purpose of use of the waters to which they are so entitled, or 
of any part thereof, so far as they may do so without injury to the 
rights of other persons hereto a,nd the' same are fixed hereby: it being 
provided, however. that the- water transferred'to a different place of 
use shall -not exceed the ql!!l.nt;ity there.tofore .benef,icially used". 2/ 

V 

The point of diversion described under Applications 33869 and 33870 
is in close proximity to the natural channel and bed of the Carson River 
which flows adjacent to; the ,existing place of use described in the 
applications. Testimony and: evidence presented at the hearing indicate 
that the purpose of the challge of point of diversion of the waters of 
the Carson River is to allow the diversion through an induced infiltra
tion system whereby the' water could be diverted through a well in lieu 
of the present direct surface diversion. ~/ Testimony and evidence also 
described the point of diversion as a well drilled in close proximity to 
the Carson River bed and penetrating favorable materials whereby with 
the initiation of pumping the water initially contributing to the flow 
of the well would be a co~bination of groundwater and Carson River Water 
and after a short period of time entirely .carson River Water. 2/ 

VI 

The proposed infiltration well and test.imony presented regarding 
'the diversion of Carson. River water through such a well is at a location 
o,ther than as described in ApplicatiO:.I~s . .-3.3869'.and 33870. §../ 

.> 

VII 

Evidence and tes·timony provided at the hearing indicate that the 
down stream water users on" the Carson !tiver in'cluding the protestants in 
this action depend upon·;:return flow' from upstream irrigation to satisfy 
wholly or in part their:decreed rights. 9/ Estimate of the percentage 
of return flow on the segment of the riv;e+ ~i:n~;i'l!eSti6n, ra~g~d""~rom :2~i.¢0' .. 'f 
50. 10/. " ! ~( .• ... "" ,'- ~ ~ .. 

The 

,.' -~-!--;;., " 

vp;r ; .... ,-",)t .,,,,,'",-•. .,. ,'I'oc;"" 
.' " ol':' .- .' ~ ~ J ~I 

Carson City Board of 'Superviso'i's' are.awq-re of -th!?- sta,t~s of the .,..,. '>, 

water rights litigation and of -the.··iwssible changes in the 
to be changed by Applications 33869 and 33870. 11/ 
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IX 

The Carson City Board of Supervisors has considered the public 
interest as regards water rights acquisition ~nd related costs and use 
of water under the subject applications . ..!d/ .. 

X 

Carson City anticipates that there will be a bond issue before the 
people within one year which will have an appropriation for acquisitian 
of water rights included within that band issue. 13/ 

, XI 

The Applicant under Application 33871 filed Application 29965 in 
the name of Lynn Armstrong on February 4. 1976 to. appropriate under
ground water for irrigation purpases. Application 29965 was d~nied on 
October 15. 1976 on the grounds that approvar. r.'ou1d tend to. impair the 
value of existing rights. Natice of appeal af' said denial was filed on 
Navember 12. 1976. 14/ . 

CONCLUSION 

I 

The State Engineer has jurisdiction af the parties in the subject 
matter af this action. 15/ 

r : 

II 
" ' 

Any persan desiring to. change the place af diversio~: mannrr" ~f\use 
or place af use af any af the public waters already appro.priated shaLl 
make an application to. the State Engineer for a permit to. make ·the ·~ame. ~/ 

III 

I . 
Appraval af Applications 33869~.J3;8tO .... ':l119 }3&71 would nq~ -res~~t. i,p 

any new ar additianal appropriationtof' w,atl1r 'but wq~ld .merely authorl,.;~e .. 
a change in point af divers ian, place ·ar- use "'and maimer of use-·of water' ........ <. 

heretofo.re apprapriated. 

IV , ,r 
, " 

The State Engineer shall apprave all applicatians made in praper 
farm where all fees have been paid which cantemplate the applicatian af 
water to beneficial use and where the praposed use or change daes not 
tend to. impair the value af existing rtghts, or to be atherwise detri
mental to. the public welfare. 17/ 

V 

The applicant and the Carson City Board of Supervisors must have 
same certainty as to. the quantity and availability of water under 
Applications 33869, 33870 and 33871. 18/ 
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Although there may be some flow to· the Carson River or return to 
the ground water basin resulting from appropri~tion of wai~r f'o:r irri-

• 11. \.. ~ .' , , 
gatl.on purposes under Permit 2·6&37. thi's ,is 'not a. requJ.:vement .. of th'e., .~ ,,"-\. ... -, 

, ,l ',' "'. I . ~ ~ f'~ ,,-, :t '0 
permit. The Applicant' under... ~r~j;.t 2'6837._, is ~ {:l,~~brized .. t.!?, ccin_~.t[l!e, ;fo~:: F ...... l ; "'.~. 
beneficial purposes, a duty of 4.0 acre-feet per acre from all sources. 19/ 

VII " .j 
, 

" • ': , , , , i ~'-'. _. ' .• ' $ 

Appropriation of water at any point other than that described as 
the point of diversion under Applications 33869 and 33870 will require 
an Application to Change. 20/ No predete~ination aT assurances of 
action to be taken on such application or applications is inferred or 
granted by this Ruling.' 

VIII 

The Applicant and Carson City have indicated through testimony and 
by entering a contract, the intent to place water to beneficial use 
under tne subject applications. 

IX 

Any diversion of water under any Permits issued under Applications 
33869 and 33870 would necessarily be limited in accordance with the 
priority and irrigation season or any other determinations provided in 
the proposed Findings of Fact and Decree on the Carson River or any 
final judgement in that proceedings. 

x 

, ' 

Water users downstream from the proposed point of diversion under 
Applications 33869 and 33870 are dependent on return flow and water 
rights of said users must be protected. The best testimony and infor
mation available for the reach of the Carson River in question in this 
matter is that the return "flow approximates 40 per cent of water diverted. 

XI 

There is no evidence that, within the scope of the State Engi
neer's authority to consider the public interest or welfare, that the 
proposed changes would be detrimental to the public welfare. 

XII 

Any additional appropriation of water under Application 29965 would 
adversely affect water right.s under any permit issued under Application 
33871. 1 

XUI 

The findings, conclusion and ruling in this matter are limited and 
restricted to the fact and circumstance and merits of the issue at hand 
and qp ~ot by inference or otherwise necessarily establish any precedent 
or pr17de't;!?-rI!l:i,nations in' other current or future' issues or proceedings . 

. ,'. 
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RULING 

The protest to Application 33871 is herewith overruled and permits 
will be issued under Applic'ations 33869, 33870 and 33871 subject to the 
following conditions: 

1. Diversions under Permits 33869 and 33870 will be in accordance with 
priorities, period of use and other provisions of the Proposed Finding 
of Fact and Decree on the Carson River or. any final Judgement or Decree 
entered in the Carson River Adjudicatio~ proceedings relating to the 
claims being changed. 

2. Diversion rates and total quantity allowed in acre-feet under Permits 
33869 and 33870 will be limited to 60% of the diversion,rate and total 
quantity allowed in the Proposed or Final Carson River Decree. 

3. The diversion rate under Permit 33871 shall not exceed 3.4 c.f.s. and 
the total annual quantity diverted under Permi't 33871 shall be limited 
to the difference bctw~en 810.86 acre-feet and' the allowable div,ersions 
under Permits 33869 and 33870. 

4. The total annual quantity diverted under Permits 33869, 33870 and 
33871. shall not exceed 810.86 acre-feet. 

5. Totalizing meters must be installed and maintained in the discharge 
pipe near each point Of diversion and accurate measurements must be kept 
of water placed to ben~ficial use. The· totalizing meters must'Jbe-·.in
stalled befo-re any use of wate-r begins, -o-r before the Pt::oof of CompJ.,~

tion of Work is filed. 

6. Records of diversions and quantities of water placed to beneficial 
use must be submitted ~o the State Engineer on a monthly basi!;!:' 

7. Any quantity of water t~at may De allowed in 
the matter of Application 29965 will· be deduc-t:ed 
~feet allowed in this Ruling. ..J.,.lJ ~ \- _~ 

RDt-l/bl 

Dated this _A2/'=-=.~=. =---.: (0 day 

of 1978, 

appeal proceedings in 
from the 810.86 ":;1r'~'!:.. , 
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1. Publ.ic record on file at the State Engineers office. 

2. Public record on file at effice. 
~ , 

3. He.ar:J-ng Transcript, page 12 ancl- 96. 

4. 
~ •• ;>''''',~' " • ..(o~" . " 

Public record on file ~at -the State Engineers; office'. 
~!- , , • 

,~, 

.. .-. 
5. Section XII Carson River proposed 

at the State Engineers office. 
Decree - PUQlic l):ecord on file 

.. '., 
6. 

, 
~ ... '". '-

Hearing Transcript, pages 23 - 55. -.. , . , , 
7. 55. ' -. 

": ~'1;1>- I '-Hearing Transcript, page 13 and 23 -

8.. Hear-ing transcrip~, pages 92 - 93. "'...... .,. 
9. Hearing Transcript, pages 61 88. 

10. Hearing Transcript:. pages 68, line -7 and -8; page. 75 lines 23 
thru"25. 

11. H~aring Transcript" page 97. 

12. Hearing Transcript, page~ 10~ thr.u 103. 
.: ;./.- . . 

13. Hearing Transcript. pagE(:104:<: _, 
'. 

14. Application 29965 and He . .arin'~' TT-?h~c~ipt. 
-'" . 

15. 

16. 

17. 

18. 

19. 

20. 

NRS 533.025 and 

NRS 533.325. 

NRS 533.370. 
• 

Hearing Transcr;ipt, pag~ 10?~, :- . ..,:;.' ' 

Permit 26837. 

Hearing Transcript, 
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pag~s '9,3.", and 105., - , , 

pages 103 and 104. 
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