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IN THE MATTER OF APPLICATIONS 32905 AND ) 
32939 FILED TO APPROPRIATE THE WATERS ) 
OF AN UNDERGROUND SOURCE IN MASON VALLEY,) 
LYON COUNTY. NEVADA. ) 

INTRODUCTION 

RULING 

. .', : .• " , •. ' ,_ ";',1"- " 
...• p Ap~l.ieations "32~P.5 an"d· 32~39 were' ~ilyd",in th,,; :~~ate Engineer's 
pff :Lee' on', J\-llyl 25. ~?,,{7 (and "'J,-!-,l~ \ i8. 1971. \rE;~p'ec,tiv'e'~,y~r _ to appropriate 
undergrou~4 'Wafer '\f.or I\:P-riga)t~onc.pu.rposes; ip.~J1ason\ VC!:q€;y. Nevada. 

,", .. ' . "\ ,t\. ,,, ~,::o,~ - ' . .>'- "-e' • 
""l<-; ',1,' "', ,',' ~,.' .. , d' l" , .. , ."; .~_ , ," ,: . .;.' 

, i ~In';' 1969 • ..:,WaLei __ Re:;;uut',r.;~~;r'·B'ul1~t..in Numb'er 38 "Water Resources and 
"'''D,~ve16tlrh~nt :In lMa's6rl'v~ileY'~"'Ly(m' and Mineral Counties. Nevada, 1948 

.,,'" 'II ,I','" ... , l.'· -,_,,~~.. ' 
JOi ,1965 ~. by, c,. J:{ 1 Hi?-~~~, t:;Jr~', ~'W~th a section on surface 'Water by 

. E. E-.:..,lH~rti.s, ,1'Was' prepared coopera tively by the Nevada\ I?li!partment of 
Conserva't'ion' and Natural Resources. Division of Water R~sources and 
U.' S. Department of th~ Interior, ,~e..ologi~al S:~rvey. Th~s report is 

- ,-~ \' ,\ ..... , 
available from the ~~~tEl,.Eng~neer'~r ", .'" '- . ',)' 

":. ., ' .,', 
" ~.'. t' ,'-

F.INDINGS OF FACT 
, , c' ,; , 

-,.' " . ~._. i ",_,- I 

" ',:,1:\ 'Appl:fcation 3290\t~~!?·:filed on July 25, ,~.~U"by ~o,p~ld O. Scheid 
for permission to appropriate 2.7 c~f\.\s. of 'W~~er'\,for':i,;~igation and 
domestic purposes. The\ p-,:-opose'd p~;ipt",of di'f~~si6n ,is ~.o<;-~ted in the 
NEl/4 NEl/4, Sect-ion' 3;''r.13N., R:Z6E.j_,M:'O;':S:& M .. - Th'~'proposed place 
of ,uSe\l~S . ~he ';F,:i/2 :~Ei/ 4 pf ';said ~"~~.tion", 3:. : This ~.a~Pl~i!~~~'on 'Was 
filed for "permission 'to irrigate land applied for under Carey Act Appli-, " . ." , '" -, " - . ,,' . . . ,. 
~ation.~·l2l9. !.' r \. ,'" , 'I" " \ ," ,,' 

',; , ','-

"~~~ltcaii~-~"3'2.9-39''Wqs fHed' on Jul~"'28, 1977 by Ellen Joan Scheid 
f'q'i' p~I!miss~o,h'. t'a ,approprt~t_e .. 2. 7 c. f . s. of wa ter for irrigation .~g.Q_ 
;d:ci~e,~,tic ·pur'Po$.es. 'The 'proposed p~in~: of diver'sion i~: locaten in t,ne: 
SEl/4 ,S-E-l'/4', Section 33, T.14N.~tR.26E., M.D.B.& M. "'The proposed pl1l'ce 

'6£ ~se is the SEl/4 NEl/4 and El/2 SEl/...,.4 o~t."s.r~' S¢.'ttj.9nt;33'~'11.his·appli­
cation 'Was filed for permission to :Lr:r;igate -land ,'i!.<pplied fiSr under Carey 
Act Application 1236. 1/ .i;;,.·.OA.:J,. •• ~ ... ,·, 

I:~. " \,-... 
II' ,\ 

In accordance 'With the provisions of NRS 324.130, State Registrar 
of Lands, Addison A. Millard, requested the State Engineer to report 
as to water supply feasibility, status of water rights and other data 
n'~c~'~sary to enable the State Registrar of Lands under the Carey Act 
to ~k~. the proper application and certification required by the Bureau 
6f L~nd Management in such cases covering the Carey Act applications 
mentioned above and others in Mason Valley. Said request was dated ,. 
August 30, 1977. ~/ 

i 
i 
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In accorda'nce with 'the"provisions of NRS 324, the State Engineer 

submitted to the"n:!-xision of Lands, a report concerning the status of 
water supply, feasibi~ity of the project, the status of water rights 

~ . --' ,', -. 
and other;data·"necessary. Said report was dated September 12, 1977.1/ 
Due to reits6ns fu~l.y "s~t forth in the State E~gineer' s report, the' 
State Engi.ne.~;t:' -rep01;:te9' adversely on the Carey Act land applications 
mentioned :in Item' I above and others in Mason Valley because of ina­
dequate water supply. A copy of the report of the State Engineer is 
attached to and made a part of this ruling. 

IV 

The" Office of the 'State Engineer was notified by the State Land 
Registrar that the Carey Act applic~t~ons mentioned above were can­
celled on September 22, 1977 because':o,.f inadequate water supply. !!:../ 

RULING 

Due to the facts and cond;i..tio,n~ .. stated in the State Engineer's 
report to the State Registrar- ,of<'/t~'9d's concerning Carey Act Applica­
tions 1219 and 1236 and others in Mason Valley. Applications 32905 and 
32939 are herewith denied o_n t_h~ grounds that the appropriation of 
additional ground water for 'i-r;rigation' and use of the water applied 
for and requested from'the area described in the applications will 
tend to impair the value'of existing rights and be otherwise detri­
mental to public inter~st a'ng ~.elfare. 

Respectfully 

RDW/BR/b1 

Dated this, ____ "-~6~th"_ __________ ,qay of 

February. 1918, 
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FOOTNOTES 
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the Office of the Sti3-te. Engineer. 

the Office of the State Engineer. 

the Office of the State Engineer. 

the Office of the State Engineer. 

".: 

'- '" , 

-. .,-" 

,', 

\ ... 
-.. " , 

, 



"' . 

r " 

• 

• 

•• 

, , 

REPORT 01-' STi'l'l'E ENGIW::ER 

Introduction 

In accordance with the provisions of ~~s 324.130, 
the State Registrar of L~nds under the Carey Act shall 
refer all application~, prepared and submitted in accord­
ance with the rules and regulCitions of the com.-::ission a:r.d 
of the Dcpartn~ent of Interior, for the reclamation of 
lands to the State Engineer. 

The state Engineer shall submit a written report 
therec:1, ,,·:hich shall cover such information regarding the 
water supply, the feasibility of the project, the status 
of the water right, and other data necessary to enable 
the state registrar of lands. under the Carey Act to make 
the pr.oper application and certification required by the 
Bureau of Land Nanagement in such cases. 

No application on which the state engineer has reported 
adversely shall be approved by the com..-nission .. 

The state registrar of lands under the Carey Act has 
referred applications for the reclamation of lands in 
~lason Valley, Nevada to the State En<]ineer~ by letters 
of August 24, 1977 and August 30, 1977. 

In 1969, \\rater Resources Bulletin No. 38 """later 
Resources and Development in r·:ason Valley, Lyon and Hineral 
Counties, Nevada, 1948-65", by C. J. Huxel, Jr. with a. 
section on surface ,.;rater by E. E. Harris, was prepared 
cooperatively the the Nevada Department of Conservation 
and Natural Resources, Division of I'later Resources, and 
U. S. Department of Interior, Geological s-:..:.rvey. ·This 
report is available from the State Engineer's office. 

Findings of Fact 

I 

The state registrar of lands under the' Carey Act· 
has referred to. the state engineer Carey Act Applications: 

54 215 906 1210 
161 217 941 
162 233 1219 
179 234 1236 
186 248 1201 
191 330 1202 
210 817 1209 
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filed for the reclamation of lands in Hason Valley, Nevada. 

II 

The source of '.vater to be used to reclaim lands under 
Carey Act l,pplica tions: 

54 215 906 1210 
161 217 941 
162 233 1219 
179 234 1236 
186 248 1201 
191 330 1202 
210 817 1209 

is water from an underground source within the.Mason Valley 
Ground vJater Basin, Lyon and Nineral Counties, Nevada as 
designated and described b'v Order of the State Engineer 
issued January 20 1 1977.11 

III 

The ground "later reservoir water table has risen since 
the advent of farmland irrigation in Mason Valley and the 
water table is now substantially higher than under natural 
conditions prior to the initiation of irrigation in the 
valley. The rise in the water table has now nearly stabi­
lized with \.;a1e.r levels close to the surface in most of 
Mason Valley.-I 

IV 

During the period 1948 through 1965. average annual 
streamflm" diversions in Hason Valley amounted to 140,000 
acre~feet. The water from these div~rsions is accounted 
for by: 

1. Consumptive use by irrigated crops. 
2. Return flow to the river through canals and drain 

ditches 
3. Seepage losses from canals and ditches. 
4. Evapotranspiration by phreatophytes and open 

water surfaces. 

Return floH to t::'e river is !"edi",.re!:"ted to satisfy 
downstream users rights, bot":1 within :',2son V2.11.~,:~ and 
in lo ....... er sub-basins of the Walker River system.":?'1 
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Pumpage of ground wa·ter for4frriga.tion \·las esti~lated 
to be &9,000 acre-feet in 1961, - 21'~90 acre-feet 1n 
1964, 1.. and 46,000 acre-feet in 1976.- Ground \.;ater pumpage 
for irrigCltion is substantially less during years \\-11cn 
'surface 'dater is available. In addition to irrigation 
pumpage, the net draft on the ground vlater reservoir due to 
pumpage fo:.: mining, municipal ana domestic use is estimated 
to be 4,000 acre-feet per year. ~/ 

VI 

The system yield for l>lason Valley has been estimated 
to be 100,000 acre-feet/year. System yield is defined as 
the nlaximum amount of surface and ground \'later of usable 
chemical quality that can be obtained each year from 
·sources within the system' for an indefinite period of time. 
In Nason Valley I the total available water supply on the 
average consists of surface "Jater inflo\"l (216,500 acre-feet/ 
year) I local runoff (5,900 acre-feet/year, 2000 of ·which 
goes to recharge of the ground "later reservoir), and ground 
water inflow (500 acre-feet/year). 

This 
through: 

1. 
2. 
3. 
4. 

available supply then is used or leaves the valley 

Consumptive use by crops. 
Evapotranspiration 
Surface \<later outflo\v 
Ground water outflow 

5. Ground water pumpage for municipal, industrial, and 
·domestic purposes. , 

6. Change in ground water storage. . 
i 

During drought years, much of the wa'ter used for 
irrigation comes from ground v.'ater pumpag.e, with a 
subsequent depletion of ground water storage. On normal 
and wet years, excessive surface water £lo\..;s tend to 
recharge the ground \<later storage reservoir. Under this 
system, average ground water pumpage ',.;ould be 25, 000 
acre-feet/year, surface water use \.;ould be 75, 000 acre­
feet per year, and the remaining available supply would 
be used to make up phreatophyte losses and surface water 
outflow to lo\ .... -er SUb-basins of the system·. 7/ 
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VII 

Estimated consumptive use by crops is uppro:d.mately 
41,000 2crc- feet/year. J\pproxima tely 57,000 acre-feet of 
water is lost t11rcugh evapotrans?ir~tion from about 53,000 
acres of phre~ltophytes consisting of salt grass, grease 
\-/ood, r.abbit hrush, buffaloberry, wi 1 10''''', cottonwood, tules 
"and marsh plants • .§./ 

VIII 

Ground water appropriations in nusen V.allev for irri­
gaticm purposes could be used to divert as .:much- as 117,000 
acre-feet/year to irrigate 32,700 acres. Ground water 
appropriations for other uses may be used t,o 2ppro?riate 
an additional 30,000 acre-feet. Beneficial use has been 
proved und certificates of appro?riation is:sued for a 
total PUIT,p<lge of 106,000 acre-feet/year. Present permitted 
rights total an additional 41,000 acre-feet/year. 9/ 

IX 

Surface '.vater appropriations and rights under Decree 
C-12S fro>ll the I'lalkcr River System far exce!ed the average 
annual flow of 216,000 acre-feet entering ['.l.3.son Valley 
from the East and I'lest Ivalker Rivers, measu:.red from 1948 
to 1965. lQ/ 

X 

Applications to appropriate additional surface water 
from the Halker River Stream system have be-en denied on 
the grounds that their granting '·muld tend to i;npair the 
value of existing rights, there is no unappropriated Kater 
in the source and the granting of the propcsed appropriations 
would be detrimental to the public ..... elfare.. 11/ 

XI 

Should additional water be allo"',7ed for appropriation 
for the reclamation of lands under Carey Act Applications 

54 215 906 1210 
161 217 941 
162 233 1219 
179 234 1236 
186 248 1201 
191 330 1202 
210 817 1209 

and subsequent development of ground \ ... ·ater pursuant thereto 
detrime:1tally affect prior g:::-ound \o,,'ater rights or surface 
"':ater- rights ,J,S set forth under Decree C-l2S, and appro­
priated rights. the State Engineer is rcqui::-cd by la',\' to 
order \,.-it:'l';:=,:n,als be restricted to conforr:\ to priority 

right::>. 121 



, 

• 

• 

• 

- 5 -

CONCLUSIONS 

1. The State Engineer has jurisdiction under l\:'KS 324.130. 13/ 

2. The State Engineer is prohibited by la't' from grunting 
a permit \",here: 

A. There is no unappropriated water at the proposed 
source, or 

B. 'I'he proposed use conflicts ' .... ith existing rights, or 
C. 'l'he proposed use thz-eatens to prove detrimental 

to the public v;elfare. 14/ 

3. Existing water rights On the 'i'lal}:e:::- River Stream 
System and the Hason Valley Ground, '·tater Basin. far exceed 
flo ..... ' in the \'i'alker River ~tream System and recharge from 
precipitation to the Hason Valley Ground \'later Basin. To 
grant irrigation rights that consume large quantities of 
additional \.;rater would adversely affect existing rights 
and threaten to prove detrimental to the public welfare~ 

4. If subject applications ~ere reported on favorably 
additional lands ,,!ould be irrigated. This would result 
.in additional consumptive use by farmland irrigation. The 
additional withdra\';als and consumption would remove water 
from the ground \-later reservoir which: 

A~ Would not be replaced resulting in depletion of 
the ground \va ter reservoir, or ~ 

B~ '1ould be replaced by -infiltrating surface \vater 
that othenlise would return to the stream system. 

,The additional wit.hdrawals and consumption of underground 
water for irrigation vlOuld therefore conflict \:lith existing 
rights and threaten to prove detrireental to the public 
welfare. 

5~ The State Engineer is authorized and directed 
to designate preferred uses of water within designated 
ground water areas such as the Nason Valley Ground i'later 
Basin. 121 The consumptive use of additional ground 
water to irrigate additional land is not considered to 
be a preferred use of the limited water resources of 
the Nason Valley Ground t';ater Sasir.~ 
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6. Any addi tional appropr ia tion of underground \'la tcr 
would dil!'inish return und6rground und drain £10'.-1 to the 
,\'lalker River and so \·muld adversely affect the prior rights 
as set forth in Decree C-125 and <h'ould conflict \vith 
appropriated rights on the i'lalker River Stream System and 
threaten to prove detrimental to the pUblic welfare. 

DECISION 

This constitutes .an adverse report on Carey Act 
Applications: 

54 215 906 1210 
161 217 941 
162 233 1219 
179 234 1236 
186 248 1201 
191 330 1202 
210 817 1209 

because of inadequate water supply. 

RDW:TJS:j'< 

Dated this _""1",2"t,,,h,- day 

of September, 1977 

Respectfully submit,ted, 

~:::=:;:Z=/ ==~~ 
~5-i?~~ . 

oland D. i';estergard c7 
State Engineer 
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FOOTNOTES 

. 1. NRS 534 

2. Hater Resources Bulletin ~f38, pp. 13, 27, 36, Figure 5 

3. water Resources Bulletin #38, pp. 34, 25 

4. vlater Resources Bulletin #38. Table 15 

5. Estimate made in state Engineer's office 

6. water Resources Bulletin #38, p. 33 

7. Water Resources Bulletin #38, pp. 54-58 

8. Water Resources Bulletin #38, pp. 30, Table 14 

9. Public records in the Office of the State Engineer 

10. public record in the Office of. the state Engineer 

and United States vs. Nalker River Irrigation District, 

et al., United States District Court 'for the District 

of Nevada, Equity No. C-12S as umended by the Order 

of the Honorable A: F. St. Sure, dated April 24, 1940, 

hereafter called Decree C-12S. 

11. P.ublic records in the Office of the State Engineer. 

See denied Applications 24944, 24951, 25015, 25016, 

25018, 25236, 30095, 30096 

12. NRS 534.110 subsections 3 and 6 

13. NRS 324.130 

14. NRS 533.370, subsection 4 

15. NRS 534.120, subsection 2 


