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IN THE MATIER OF APPLICA TIUR KO, 11739 )
TO AP EICIRIATE UNDSACROUND YATER FOR :
H
}

STUCRWATIAING PURPDIES IN NYE O UNTY,
HFV ADA o

Appiteation Mo, 11739 filed ﬁaeﬁmbar 3 1956 by J, R,
Coruell of mxmm Hevada, to appropris serground water-
at s locstion within the ﬁgé B4 Seetinn ;16 e 3 Uy Be &b Ea,
for the watering of 300 cettle oné 10 hama &awm Jmua
ist ang %emhm- 3lat of euch yesr. Fellowing the publieation
of the nétice of said & ugpiieat ufy Hnd within she period fm- """
soribed by law within which protests may be £11ed, the fo

ing protesta wére fﬂads

July 35, 1&7 by Cavameuzh Brothers

guly 'a%’ 7 by iém’gmr Land sand idvestook Co.
et < rdlaw

Muguat Ei 1&? by P, 4, Areularius

Thiz notter coue up for-hearing bafore the Stste Englnesy
?nlﬁwambar 30, 191.3 in Tonopah, ﬁwada. Appasrances wers as
bliowg?

For Applicent Jess Change & Jess ﬁhanen, Jr. « Attorney Wm,. J. -
Crowell, Tonopsh,

Ravada,
Yor ?raﬁestant. Pme Creok Raneh ownsd by ‘ -
aemm 23. Bunt and Yarren G, Bunt ~ Attorney B. E,
Van Yao
Klasat Fails, Ors,s
Tor Bonitor Land & Livestook Cosmpam - mzmxwaahm.
ﬁﬁﬂﬁm, awmt
For 7, He Arculariug » Frank ﬁmwim&m

'ﬁm hearing vea held bafore Asslatant Stmsa Engim er. Hugb
A, 5mbergar.

On fusust 13, 1947 spplicant J. H, Gorneil sold hia Al
terest in appliemam E:sia. 3417 taaeanm:' with the drilled woil
to Js B, Covanaurh an 5 Tty Beiva oné ¢f the protostsnta,
On Juouary 16, 1948 t;ha Savansuigh Brothess conve red _ehmr Pange
and vator haléim;a in the Ralaton and Nonltor Valleys to Pelmerse
&‘Inr;phy Gattle Company, who on Vsbruary 18, JOA3 apid to-the o
Mfwm owher Joss &h&nc& end Jose Change, - Jx'. aﬁ Bm!wp Galﬂ.f. D

the snid Jess Uhancey sad Jegs Chenee, Jr. sre now '
azpplieﬁma wnder application Noa &1739
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The ot @f tho Covanauch OSrothers f&w’i ag;amta tho
sroating of application ilo, 12739 “prior to thedy bhocoming the
sueccaasay Lo o gplia&rm Jde H, ﬁame*i wang boased mﬁmy on the
%@un&a shat thars 48 alroady sufficlent otoch grazing the: ronge

the aren %ﬂ@%mm to tho proposed ﬁaim ra ivar&i@n. thato _
the arof involved lo & wintor ranpoe and thay aopurtenant
will not support the o a.mimg of prssing of a&dmi@n stoeck and
that the pranting of said ﬁgpﬁmmui.m will gubstantially affeet
pragent Mmana panse and wator conditions in sold ﬁigtr&at,
a&uﬂng preat and mtmrﬁal dangar 0 protestintu.

- The grmeat of the. Kanitor Lond & Livostook @e@:p&ny ig.
based on the grounds that t:has spplieation is to appropriste
wator within the ores used by i and vhelr predacessors and’

thay they clandm thoe uge of | raige by renson of ocwning both

the land ond water, and, :ﬂm mwmg a foraest poyeit in the
ipnedinve Lres, ang Uhot the aren ig fow gteoked to full espockty
and the mﬁi&g of additional ﬁwmmﬁﬂm rights would resuls
dn injury ko the runge..

The protoct of John Vardlaw was besod on the gr@uxxﬁs
amzmr %o Shose Audiuded 1n the protest of the Cavansugh Hroethors.

The waﬁew of ¥, H. Arculneius 38 to the affcet that the
awpzalim%mn o approprinte watop ds right en-cthe very edze of their
range snd thot | @he appiicntion is gronted, the range will be
ovarstosked. and that 4f t)m wnter L¢ used For t-welw mm!m, the
ronge %o tho west will become useleas $6 hin,

. Subsoguent to bhe filing of the ;)?emat Jobn Hardiaw

aold hig intarests to Donald 0. Bunt end Varves é. Hunt, the

progant’ ewmers, @hd the llonitor Land aid Livoctock Gonpany aal

their range and wmtep interests in Monitur and Raloton Valley .

§o ﬁge Robi.sms Brothora, forsmerly residonts af i.ta Pine. Qxaunt:y »
GvRda.

The records in the office af* ﬂ:s:ma Bnrtnoor show sthat
Jo He Cormell obtained the asrvices ef B, €. Formugon, & iicmaa
well driller, %o drilld- i‘ar water and By, Perpuson started driiling
optraticns on April 2 947 and conpieted the woll on Nay 38,

1947, 'The wall was f~'f-§1,1esﬁ to 3 dapth of 5&@ foat ond evasd wt*btl

B0 foet of § 3/ L7 LD, -casing,. tator atands at 400 foov balow 7

the surface, -Fren this, 1% is neted what she origlnal wplieant.
Je Ho Cormall, drilled 2ho well less than six motths after £434
npplisation ﬁa. 11739, and such drilling wag demo ot his oim visk,
ingofor ag no action fed besn vaken on sald applicdvion,

Rep es}mmﬁivm of the offics of the State Eﬂgimr %mw
viaitod R sten Yaliey on several eonasione durding the past three
or four y:aﬂrea and had oscasion to sit in on Goa of tho oALrovors
sios ooncorwming stegk operstion in the orag.  Informstion thus

-e@bﬁiﬂeﬁé fepothor with that c:mﬁsﬁ.m& in Lhe rocords of the

offige of Htnte ’f’ﬁnginear and the evidense taken at the hoesring
ot Hevenbor 30, 1948, givau ys a piotires of the rangse use o8 it
hod bem m&eé on hy the predecessora of the present oppligant
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and protestanta. A brief remme' of tho vorious oporebions o
thoy ore portinent to this ruling ure as follows:

_ JProtontant Jokn Yopdinw: (predecesser te Donold B. and
Uarron £. Hunt, propent gwnavs), purchaced certodn ryaneh, wator
ong range preportios in Uonitor and Halston Yolleys frem tho
Unitved Cattle and Paching Company. BDuring ecch fall thelr
esttle wore driven from the Pina Oroek rench, past Baimont and
to nphre the oouth of Huntg Canyon, 4n T. 7 He, Re 45 5. Thore
thegamﬁemﬂ nd oftorwarg graged dewn lalston Volloy, watering
&t Antelope Sprinp, held under ;cwmit Hoe 457k, and continued
@va.ziﬁg«m towards Hiye Fatch Chmmel near the 3.0, ¢ornor of
Te b Bsy Ee &b T whore they wstored ab 4 comeon wetoring ploce
for all the steok 4n the oren. The ¢ottle then aruced aouth-
ward t¢hrouph the area ouwrssunding tho proposcd polnt of divoye
sien undor cagpme:mi@n Hoe 11739, ond acrons the Tonopsh-Bly
Bighvay to chelr general wintor tsnge. This practico has Lsen
followad for tuny yoors and 4t 48 our opinfon that it hos be-
como o3tabiished, .

, . The opsraticn ¢f protogbant [oniter Land snd Livessoek
Coppany belng the guccessor of the ‘ottg intercots in lonitor
ond Raloten Vallgys, and now ownod by the Roblaon Brovhoers, aa
it appiics to tha croa involved &n this raiing Appecrs Lo be
about as £ollovar On abeut Hovembor lot of eneh your aohe :
sa‘haé%ﬁﬁﬁ' trailad from Potts in Uonitor Valley southward st
the old tewn of Balmont, witoring ot Combinatlion 3&?%{@ and
poaeibly st Hunts Canyon, If there w a» ony snow the sheep
mrased alons the enst side of the valley as they troveled southe
ward towards Vellinney Tanks, - If there was no anow, the shaop
ware tratled along the Lench on the east slde of the valley,
watoring ot Antelove Sprinps by poradsd on of the predecossora
of the flunts, and then watoriag acnin at Byo Patch Chonned in
Seation 3%, ¥e & e, Be kb D, 4nd thence on to the NeXinney
Tonhs, Apparéntiy, tho aczount of grasing that wos done og the
sheep truveied from Funts Conyon to MoXinney Yank ﬁﬁm@aﬁ upon
vhethor or pobt thore wog any 4now. &8 anow wod Gwollokie for
watoy, tho sheop wore odliwed tio grage, Lut if there wig no onow,
Jtble groeing vos done until they resced the aforenenticned
Hellinney Tankn, Oald protostont owns 100 acres of potentod lond
surrounding Helinney Tank Springs, hoving cequired gace in 1927
tonothor with certsin wotor rights for wotoring cattlie within the
Hnsienal Popopt., OHleo, protostant hhe a foreot pornit for 3600
shaep for o three vonth on and off mriod, in thg foreat areg
aurrounding HeRinney Tank, ith Meillnney Tanks as hecdquortors,
the shoep roaccd on tha foropt ond off the forest in the vicinity
of Cornelil sall applicd for undor aggmcm;gm 31739 and gouthe
ward, VYhen thore wos nd anow tho sheep witored ot Ielinney Toakyg
every othor day,

. The testivieny indiontes that the gheop were 4lgo sraged
southuard from llolinhey Tdnks asome alx oiles along & rompe of
lew bills and es for o63% as Stons Cabin, In the apring of I94S
the enitor lomd & Itvestock Conpany sold all thelr shesp and
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eonfined tholr operaticho Go cobtle, and during the porled from
1048 to the £2)l of the prosent yoor noe astock 6f say kingd were
brought down dnto Ralaten Valley. ¥The mwesent ownera, Robioon:
Brothora, arg shospman and have rustocked with shoep nnd now have
thelr sheep in the vicinity of Hekinney Tonks. I8 thus esppesrd
to this offlce that the protestant, Hondtor land & Livegtoek
Gompany {1rooent ownors Roblson Brothers)-have sstablished o
duntonney Wﬂé’j& us8, togathoy with others, in the vicinity of thé
s8id Cornell Vell. - :

Protoatant Frank &gxxlwma guccaeded to the estoblished
water and range rights of the Meadew Canyon Sheap Company. Thetr
range in Ralsten Valley is confined %o the west side and whilae '
thers 43 soues controversy as to the eustern edge of their mange

ares, it would oppesyr that AL the wish o ths esatern boundary,

their renge-would extend almest to the Cormelld Uell, Uith the
other ussrs, protegtant Areulnrius claims the right L0 water ot
Rye Patch Chanmel nbout 32 miles nerthorly of tho Cornell Vell.
Frovestant has & wavor ripht at Prasicr Spring lecatod about ten
miles westerly, and in addivion has ssvaral pore water rights
gone twanty to twenty~five miles northerly of-Gornell fe?sziﬁli on

the wost side of Ralston Valley. In addition, protestant
Aroulspiuy tostified that he purchesed water fven the Tomopah
tnter Company along their pips lins wirich wauld probably be in

To 3 Ny Re ﬁg B., neor the water pight of Albert Heepor uador
Pormit fo. 13066, It would therefore appesr that saic proteastant
Argularius hos gortein established range rights in the viginity

and wostorly of the so-calilod Cornell Lall,

Ve now como %o the a;fge oparation of the prosent, (4.e.
Joan Chance & Jess Change, Jrel vo isg rorriote water from-the -
Gornedl Veil usnder Appliectlen Ho, 11739, Then said appidgation
wag filed by J.-H, forneld iv was protosted by the prodecessors
of the Chanen's, $.9. Cavanoush Brothors, who by virtue of pure
chaning the righta of Cornell becsre the appilicant ingtend of the
protostant. The Cavanough Brotvhers purchiased the range and water
rights of the old Hay proporty on Darldey Creok in Uonitor Valley
ond the Trudpon and Favsh preportics in Hunta Conyon tegethior with
yonge and water rights. Acgording to tho testimony, substontisted
by records fn the office of Jtote Lagincer, Halston Valley wos used
for fall, winter and eordy sapring maz;%a by the applicsnt and his
rredocesaers. Prém the latter gare of Cotober the cottle ware
nllowod to drift south from Hunta Ssnyon. The eottle otayed |
aodndy north of the Diy-Tonopoh highway but thors waa & asturnl
drift south of the higinmy. Applicant Chones hog 6 vater right
at Thunder fountoln Spring in Jectdon 12, T, 4 W, Be 44 o under
Porait He. 6189 and wnieh S8 cbout eight-niles north of the Tornell
Heile - Algo & wohter right in Bgevdon 10, T. 5 H., B, &b’ﬁ% “?ﬂﬁw“
L] *

14y Te 6 By, Be 44 B., and the Trudzen Vell in Secticn &4, ¥. 7 H,,
2%5°0, Adplicant also oiadms a right to Water &b Bys Pateh Chasned
scme 33 piles northuwestorly from the Cornell Well, In additien,.
appilcont owng some patentad sround near Aye Pateh Chonnel on wﬁtch-
watar As available, From Rye Pateh Cheomngl applieantts esttie range
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use, tnd vhere the propo

the ares in the vi&iﬁ_iﬁg-- of the Cornoll Well sud there 45 no aucotion
in. cur ninda but whot this S& an cotobliished righta

The Guestisn bﬂf@is“ﬁ ug 44 uhother of nat she pranting of a

pomlit 4o waver otock 6% the sowcciled Qormell Well undor applicatien

oe 11739 would be detrimental to ezisding rights of the protestante.

. Usvanaugh Drothers, the sredecessora of the prossut applis
cants, Jeps Chance and Joss Ghunce, Jre, vhon they filed & proteat
to the sreating of @ pormit under Sppidcatien Mo, 11739, ntated 4n
part that the range apsurtenant wili aob support the ranging op
of bald wasar o oppliciiut Corneld weuld sunstacblelly uffoss
cousing groat ond tntordsl donaze and lese to-snid Guvanaugh _
Srothera. Tae woviuts of lurdiov (now Hunt), tlonitor kand & Lives
shook CGouptny (Niow Robidon Brothers) dnd Arculorius wers bogsed on
the same gonoral grounds, i.4. thot the ords in question would not
gupport addiv.onsl atock. ,

' I Applicution Ho. 11739 14 ﬁ'sﬁ‘ﬁrwea to thoaces {euceessor
to Usvapaugh Orothors) 46 will onchle Chuonce's ¢nttle vo utiline
%o a nuch groater extent than that now estobiished, She ronge
gurroun@ing said gfgggmé point of diversten (Cormel) Woll) undor

== f. )

Appiication He, 1

36 48 the finding of the Stote Bogincer thab applicont
Chance has an catobilshed grosing right in the ares surrounding
the soeealiod Coynell Vell to the oxtent previcusly used by the
Cavazaugh Brothers, guccecsor to Trudsen, MHarsh and oy that
provestont Hunt hitg an esteblished srazing right in vhé 4rva o
their cattle move southuard to thelr naln wintor range; thot

whe vioinity of she sowecalled Corneil Vell and that Fraak =
;ércuﬁggﬁiu igiaa astabliliohed range rights in the sros wost of the
Gornall Wall. | ' _

Frotostayt leaisor Land & ldvestosk hove oatobliched ronge rights

< Segtion 43, Chopter 14O, Statutes of 1913 provides in
appiieciions tode in proper form where ail feos, 28 ia this act
provided, vhich conteaplote the oppliecstien of wobtor to buiefleisl)
55@% BHEO OF ﬂhéﬁg@g does pobt tond to_drmaly
3 2 = X Q " p _‘ G | o, -

o - 1% therefore apponrdng thab the epprovel of Applistvion
tos 14739 would dnpalr existing rights thaw bave bogone ostobllshed
by uge ovor 4 wumbor of yeors and would be detvicentol to the
public volfire, the grotosts filed to the gronting of this spplis
caticn ore suptoined snd Applicatvion Ho. 11739 4p horewith denicd.
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. It 4o vegrotabie that the-wall hog already bosn aonstrueted
at vhe propened point of diverelon, but tho State faginaar it viaw
the situntion in the some Lizht os iF no dmproveninis had beon mads,

_ Attaghed G5 She fu@ﬁnga ang made 4 port thereof, ia a W8]
shgwing the propoaed point of idvorstion under Agpliention Po. &’l‘?gg
and alse othopr dasa for reference purposad. -

Rﬂﬁ%@@ﬁfﬁiiy ﬁﬁhﬁiﬁ%&é;

Dated Januory 3rd, 3949,
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