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LETTER OF TRANSMITTAL

:Carson Crty, NEvADA, February 1, 1917.

Hox. EmMET D. BoyLe, Governor of Nevada.

Dear Sir: I have the honor to transmit herewith a report of the work
and proceedings of the office of State Engineer for the biennial period
ending December 31, 1916.

- Respectfully yours,

State Engineer.



PERSONNEL OF THE DEPARTMENT OF STATE ENGINEER

W. M. KEARNEY

______________ State Engineer

SEYMOUR CABE. . - ... e,

Assistant State Engineer

CASEISECrl SMITEHL.: o stab-. o o4

ARCHIE MIELARS: e s g b

HARVEY M. PAYNE

. A GRISWOED. == =" smw r ety 2

________ ....... Field Engineer

_________________________________________ Field Engineer
..Draughtsman and Office Engineer

ParviN P. JoNES

Chief Clerk and Reporter
e Clerk

REUBEL SWEETLAND. ... oooioeis e oo
SEORTEEL JAMESON, = et WL LT

Special Assistant State Engineer

MATEIGENEEHANS, Jhe "Sen | o 28

Special Assistant State Engineer

NoTE—The names of the Water Commissioners are given under the head of

“ Distribution of Water.”
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REPORT OF THE STATE ENGINEER

The general policy and conduct of the office of State Engineer has not
changed during the past six years. Inasmuch as such policy and the
principles which form the basis of the practice of the office have been
outlined in the preceding two reports, I deem it unnecessary to repeat
them here.

Tt is my desire to embody in this report only an epitomized statement
of the important matters actually placed before the office for disposition
during the past two-year period.

Much of the detail work must necessarily be omitted. Reference to
the settlement of numerous water disputes through correspondence and
informal meetings will be passed over in a general way. Many of these
matters were brought up for investigation, whereupon it was found,
owing to lack of filings, that no authority existed as a basis for settle-
ment. Immediate action was the only means of affording relief. A
delay in preparing papers, etc., meant a loss of crops or a suit at law.
Through offers of mediation in such cases, which as a rule were accepted
by all parties involved, satisfactory settlements were immediately effected.
In some cases, where there was no authority whatever for a diversion of
water and the parties either failed to agree or refused a temporary basis
of settlement, summary action was taken and the diversion gates closed.

Just before the close of the 1914 biennial period the Supreme Court of
the State decided the case of Johannes Anderson, et al., v. Wm. Kearney,
as State Engineer, holding that an injunction could not be issued pre-
venting the State Engineer from carrying out the statutory procedure in
determining water rights. The effect of the proceeding was declared to
be administrative and not judicial.

In order to give the administrative findings a judicial effect, the 1915
Legislature added numerous sections to the 1913 law providing a method
of filing the State Engineer’s findings with the court for confirmation or
modification, and providing a method for hearing in court all persons
dissatisfied with the administrative decision.

Shortly after the law became effective Bergman & Allfree and John G.
Taylor, Inc., filed a suit in the Federal District Court praying for an
injunction to prohibit the State Engineer from continuing with the work
outlined by ‘statute. ,

While the restraining order issued in the case was modified, permitting
the work to continue to the point of receiving and hearing contests, the
final decision has not, at this writing, been rendered. It is confidently
hoped, however, that the matter will be disposed of before the Legislature
adjourns.

The fact that the Supreme Court of the United States has rendered an
opinion, holding the Oregon law valid in all particulars, serves as a valu-
able precedent, and warrants me in expressing a feeling of confidence that
the Nevada law will be held valid, in that the same issues are involved.

Owing to the restrictions imposed by the restraining orders the progress
of the department has naturally been impeded; yet the principal stream
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adjudications have advanced to a point where it might be said all the
preliminary details have been completed and a point reached where the
issues can be joined on contested claims.

On the whole, therefore, I report that satisfactory progress has been
made in reaching the real goal intended by the statute, viz: regulation.

HUMBOLDT RIVER ADJUDICATION

As has been stated many times heretofore, the most important duty
required by the water statute is the fixing of the extent and priority of
water rights that remain undefined.

The Humboldt River system, comprising 328,440 acres (more than one-
third of the total irrigated area of the State), is undoubtedly our most
important stream to consider. The determination of the relative rights
to its waters presents more complicated problems perhaps than any other
intrastate stream in the West.

In the following tabulation will be found a list of the water users, and
the areas for which water rights are claimed, together with other data
which is of importance to the general public:

=
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FIELD SURVEYS AND MAPS OF LAND IRRIGATED FROM THE HUM-
BOLDT RIVER AND ITS TRIBUTARIES, THAT WERE CHECKED
IN THE FIELD DURING THE YEARS 1915 AND 1916,

“iﬁf | Appropriator Acreage | Checked by c]t?:ctii?lfz
00608 = Pacific Reclamation Company -11,189.99 | C. C. Smith. 7-3-16
800510 Ne\:]adsa L;md and Livestock Company - l,ggggg 8 8 Sm!gz- 77;5:%2
800491 | W.J.Smiley_____. ____________ s 5 . C. Smith_ &
400614 = Robert Anderson._.... 740,00 | C. C. Smith_{ 7-28-16
800607 | Robert Anderson_.__._____________ 456.00 | C. C. Sm}th_‘ 8-5-16
b00604 Truett Land and Livestock Company _...____.___ 526.60 | C. C. Smith_ 8-6-16
400222 . H. McCain, Estateof ._._______.______.. 1,869.25 | C. C. Smith- 8-22-16
00210 | Nevada Land and Livestock Company .- -| 1,880.70 | C.C. Smijth_| 8-23-16
00601 ' Nevada Land and Livestock Company.._____ 116,491 1574 CEGS Smgth_ 9-13-16
00233  Mrs. M.H.and E.R.Green.___..___ ... __ 573.70 | C. C. Smith_| 9-15-16
T Mg | g o ol
00201 . M. Bruce ._ 3 . C. Smith_ -
00203 | Frank F;mald ________ 383.60 | C. C. Smith_ 9-20-16
00211 | Jube J. Wright_____ 534.65 | C. C. Smith_| 9-21-16
AR A — | ik GG e St
4 S Hoyd. 22 .40 | C. C. Smith_ =
00205 | Mrs.C. Gyiaser ___________ 1,677.90 | C. C. Smith_| 9-27-16
00209 | John Howell ... . . 128.58 | C. C. Smith_ 9-30-16
QU2 | I T81, dlg A e m S e S 371.70 | C. C. Smith_ 9-30-16
% | S | comal wi
00241 | .Elmore______ 59, . C. Smith_ SIh
00352  GeorgeBrehe .. ___________________. ________ 99.70 | C. C. Smith_| 10-16-16
00351 | Max. Arnold and wife__ 279.20 | C. C. Smith_| 10-16-16
00361 | Merkley and Young.__. _ 724.10 | C. C. Smith_| 10-16-16
800363 | F. Odiagg agd PhOrbe;_ sgg.go } 8 8 Sm}h}:_: }g:}g—ig
800384 | Mrs. M. A. Porch______ ________________________ 5 . C. Smith_| S
00371 | AntoneZunino___.__ 385.00 | C. C. Smith_| 10-24-16
00381 | Arnott and Hanna__ 489.70 | C. C. Smith_| 10-24-16
00359  J.J.Hylton___.__... 7,221.60 | C. C. Smith_| 10-25-16
200366 | Conrad Smith._.__. 104.90 | C. C. Smith_, 10-26-16
00357 | Clark Drown_._. __ 508.21 | C. C. Smith_| 10-27-16
00364 | P.J. Ogilvie._______ 814.50 | C. C. Smjth_ 10-28-16
00385 | Drown Brothers......_________._____ .77 554.00 | C.C. Smith'| 10-80-16
%00409 | Samuel MeIntyre. ... o oo 9,522.01| § $- SHIB- L 15616
b00355 | Clayton Bros...__. 186.52 | C. C. Smith | 10-24-10
00101 | Madison Anderson._ 2,024.40 | J. A. Millar_| 7-28-16
88{82 § Reinlﬁart lLand and &l 23% % | g . ﬁ gl{}ar ’;—gi-%g
HGuapBartlemay.—-. - ccoocaeo oo T .58 | J. A. Millar 5228
88108 R}l:ssell])agd 1Chadwick.. ______ l,g%zg(l) g 2 ﬁi}}ar. | 785‘11—%2
IM4NGhasPRedroliff = To_ .. ool e ee e : o . A. Millar_ —24~
et L T ra
. F.Trousdale.___._____ 5 . A. Millar_ —
00156 | Golconda Cattle Company [12,088.66 J. A, Mil]ar_ 9-21-16
00157 | Clover Valley Land and Stock Company - |'7,161.78 | J. A. Millar_ 10-7-16
00170 | Ellison Ranching Company 1 5,071.27 | J. A. M}llar_- 9-10-16
00171 | Estate of Wm. Dunphy_._.____ 36,431.21 | J. A. Millar | 8-15-16
ggéég ’lﬁu;sellgl Land and Cattle Company. ?.8&;%8 I .} 2 %g{}ar-; 5123—%2
< TN e s e e S R =f e 3 . A. Millar_| ==
00372 | A. M. Griswold ... 440,00 J. A. Millar.| 10-28-16
00551 | George E. B]lmddell RSSO W S L e ‘ . ;(l;égl g 2 Mi}}ar_ g-%?—ig
00553 | R. T. Evans and Bro..___ ,263.21 . A. Millar_ -17-
o b i | Sae T A M e
5 | Mrs. C. Glaser__________ 5 . A. Millar. o
00556 | Mrs. Lillie Laing____________ . 1,536.30 | J. A Millar_| 8-13-15
835§g (I:tichard 1;{\1 anléi 1Howard Morse. _ igg g; g o 2 %!Halt g—%g:ig
51 has. L. Nuckols ___________ o . A. Millar. —
00561 | Neils Peterson_.___. 1,082.51 J. A. Millar_ 8-12-15
005621 || (GHW, Pratte-—mis— o Sl = 658.00 J. A. Millar. 8-21-15
%562 Frank Rutherford - ... __ . _____ ... .__ 316.50 | J. A. Millar_| 8-23-15
57
00577 Estate of Morgan Hill ____ .. __________________________} 5 903.10 \ J. A. Millar_ 8-30-15
00578 \ ‘

aResurveyed. PPartly resurveyed.
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FIELD EXAMINATIONS

The field examinations required in connection with the work of dis-
posing of new applications is becoming more important each year. New
questions arise in passing upon protested filings which must be carefully
investigated and heard. Even in cases where examinations have been
made and reports of stream conditions are on file it becomes necessary to
make further and more detailed inspections to properly pass upon the
matters that were not involved in prior cases.

The expense involved in making these inspections is considerable and
we therefore call attention to the following list.

It will be noted that many of the sources lie in remote parts of the
State, and if the records are examined in detail it will be found that the
quantities of water involved are small in many instances. Yet the same
considerations must be given to these cases as is given to the larger ones
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OFFICE FINANCES

The amounts shown in the following table are based upon the quanti-
ties of water applied for in the original applications.

Many of the filings will undoubtedly be withdrawn; some will be
canceled for failure to pay the required fees and others will be finally
approved for less amounts of water than applied for. Thus the tabula-
tion represents only the maximum amounts that may be collected by the
office for which we should be credited.

TABLE OF FEES REQUIRED TO BE COLLECTED FOR ISSUANCE OF
PERMITS ON UNAPPROVED APPLICATIONS FILED FROM MARCH
22,1913, TO DECEMBER 31, 1916. (Based on Approval for Amounts
Shown in Applications.) i
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FEES DUE THE STATE FOR RESURVEYS BY THE STATE ENGI-
NEER’S OFFICE OF CULTURAL LAND ALONG THE HUMBOLDT
RIVER SYSTEM MADE NECESSARY BY REASON OF THE INAC-
CURACY OF MAPS FILED BY THE APPROPRIATORS.

Fee for
: | Cultural §
Sgrgal District and name of water user | Source | area—ap- E;g;:g;_
| ;I proximate e ate
00222 | 4—Hamilton McCain estate Humboldt. River 200.008 $25.00
00366 | 7—Conrad Smith.___ South Fork of Humb 98.238 14.75
00363 | 7—F.Odiaga and P. Huntington, Pearl, Robmson and
Brown Creeks __ 976.752 102,50
00352 | 7—Brehe Brothers Huntington Creel 72.00% 10.80
00353 | 7—T.F.Brennen. Ainsley, Ogilvie an 932.20 98.20
00409 | 8—Samuel MclInty: Lamoille, Secret, Cold and Day’ s
Creeks and Hot Spring-___.____ 10, 782.00* 594.10
00510 | 9—Nevada Land and Livestock
Co. (successors to Halleck
Cattle Company) Secret Creek. 1,046.802 107.35
00491 9—W. J. Smiley __.._ Reed Creek 157.59% 20.75
00607 | 11—Robert W, Anders: Mary’s River : 1,190.00% 114.50
00604 | 11—W. B, Gibbs (successo |
Truett Land and Livestock |
Company) ___.___..-—-———- Wildeat Creek___________________ 525.60% | 57.56
]
aAreas taken from proofs of appropriation. *Resurvey not yet completed.

Elsewhere in this report we have embodied a statement showing the
receipts and expenditures of the office for the biennial period just closed.

In addition to said receipts, the following may be added as assets.

The

cost of surveyving has been charged against the appropriation, thus while
these matters have not been closed the items represent uncollected fees

due.
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APPLICATIONS TO APPROPRIATE WATER

Prior to the period covered by this report—that is, prior to January 1,
1915—3,226 applications to appropriate water had been filed in the office
of the State Engineer. During the years 1915 and 1916, 238 of those
applications have been approved, 64 denied, 67 applications and permits
have been canceled, and 40 withdrawn by the applicants. Of the first
3,226 applications, 83 are awaiting action, 28 of which are for waters of
the Humboldt River and its tributaries, for which stream system the
determination of surplus water has not as yet been completed. Most of
the remaining 55 applications are awaiting the outcome of pending per-
mits on the various water sources, and for the disposal of protests.

“Of the 1,043 applications filed during the years 1915 and 1916, 655
were acted upon, 526 being approved, 31 denied, 66 canceled and 35
withdrawn. This left unacted upon in the office, of the applications
filed in 1915 and 1916, 388, of which 95 are in course of publication or
still open for protest and 86 are protested, with protests pending.

During the period there have been filed 165 protests against the grant-
ing of applications, 745 affidavits of commencement and of completion
of work and 140 proofs of application of water to beneficial use were
filed and acknowledged, and 660 cultural maps in connection with per-
mits to appropriate water and proofs of appropriation of water were
filed, checked 'and acknowledged.

APPLICATIONS FILED DURING YEARS 1915 AND 1916

FOR THE YEAR 1915 FOR THE YEAR 1916
Serial numbers Sertal numbers

Month (Inclusive) Total . Montk (Inclusive) Total
January o, - -omt . s 3227 to 3258 32 JaNI AT S e sl 3761 to 3787 27
February _ _.3259 to 3287 29 February -_3788 to 3820 33
March__ --3288 to 3330 43  March. --3821 to 3852 32
April____ ~-3331 to 3380 50  April__ _-3853 to 3947 95
May.. --3381 to 3409 29 May___ _-3948 to 4002 55
Junes s doonAn o B o 3410 to 3483 4 June ._ _-4003 to 4045 43
CY i s, e B e e 3484 to 3530 47 JuldF - vhsent e 4046 to 4084 39
Alugust, =i, g Bt T g o 3531 to 3563 33 Aughst ame o s mm | 4085 to 4138 54
September __________________. 3564 to 3596 83 ' September__.__....._._______ 4139 to 4170 32
October - & 1. 5 ST Sl 3597 to 3665 63 §Qctober AN A I HENE | _ 4171 to 4206 36
Novemberd 2o 1= = & 5 - 3666 to 3721 56 INoYembersEEt e i ve 0 & 4207 to 4231 25
December oo ... 3722 to 3760 39 Pecember - oo o] 4232 to 4269 38
Total: . _fom—srmmt s ot o o - il 534 Total <z Si.cu Mo o i oo 4 509

MAILING LIST AND CORRESPONDENCE

During the period 1915~1916 there have been forwarded from this office
16,250 letters and 2,465 pieces of second-class mail, such as pamphlets,
reports, blank forms, etc.

Of the 16,250 pieces of first-class mail 1,570 were registered in accord-
ance with the statutory requirements.

The first-class mail consisted largely of answers to inquiries concerning
water rights, decisions of the State Engineer, notices of the dates when
filings were due, etc. A very large number of the letters require consid-
erable detail research work before a reply can be made. The work
involved in keeping up the current correspondence increases each year
as the number of new filings for water increases. It also becomes more
intricate and requires greater care in disposing of the same.

It has been the desire of the office to make an immediate reply to each
and every inquiry even in cases where it might not have been the duty
of the office to do so; yet we feel that some beneficial results have accrued
to the state thereby.
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