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LETTER OF TRANSMITTAL

Carson Crty, NeEvapa, January 16, 1915.

Hox. Emmer D. BovLE, Governor of Nevada.
Dear Sir: T have the honor to transmit herewith the report of the
office of the State Engineer for the biennial period ending December

31, 1914. .
Respectfully yours,
W. M. KEARNEY,

State Engineer.
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NoTE—The names of the Water Commissioners are given under the head of
“ Distribution of Water?”
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During the months of January, February, and March, 1913, this office
was operated under the general irrigation law enacted in the year 1907.
On March 22, 1913, a new law became effective, since which time the
office has been operated in accordance with the procedure outlined therein
(Chap. 140, Stats. 1913).

The work of the office during the first three months of the year 1913
consisted principally of mapping the areas of farm lands, the alignment
of ditches, etec., surveys of which were made the year preceding. In
addition, the usual routine of office work, consisting of the filing of appli-
cations for water, the various proofs required by law and notifications of
filings due, was carried on.

The Legislature of 1913 was at that time considering the repeal of the
1907 water law, and the reenactment of the present law. There was
decided opposition to this law, the opponents of the bill claiming that
the bill, as drafted, was unconstitutional. The bill, however, was adopted
and became a law as above stated on March 22, 1913.

The hearings of contested claims involved in the work of determining
the relative rights to the waters of the Humboldt River system, which
had been under way for about eighteen months, were then taken up.

The mapping and abstract of claims in the Lovelock district was com-
pleted. The hearings on contested cases were held and the cases closed
with the exception of the filing of briefs.

At or about the time the briefs were due, a suit was instituted in the
District Court of Humboldt County by Johannes Anderson, ¢ al., alleg-
ing that the 1913 Act under which we were proceeding was unconstitu-
tional. An ex parte injunction was issued by Judge Ducker restraining
this office from making any rulings on the contested cases or on any
case on the Humboldt River involving rights whlch had been acquired
prior to the passage of the 1913 Act.

The case was not heard until October 21, 1913. On January 28, 1914,
a decision was rendered by Judge Ducker holding sections ‘18 to 54 of
the Act unconstitutional. An appeal was taken to the Supreme Court,
the same being heard on April 7, 1914. On August 4, 1914, the Supreme
Court filed a decision holding the law constitutional for administrative
purposes and permitting the State Engineer to proceed as outlined in the
statute to obtain proofs, hold hearings, and render findings. The decision
holds that the courts have full power to hear any water case irrespective
of the action of the State Engineer.

At the time the case of Johannes Anderson, et al., v. State Engineer
was argued in the Supreme Court, the case of Ormsby County v. State
Engineer, in which a peremptory writ of prohibition was sought to pro-
hibit the State Engineer from proceeding to adjudicate the rights of Clear
Creek under the statute of 1913, was also argued by agreement of counsel,
in that the same issues were involved.

In the latter case the court refused to issue the writ, thereby sustaining
the right of the State Engineer to proceed under the statute

The Supreme Court ordered the District Court of Humboldt County



8 REPORT OF STATE ENGINEER

to modify the decision so as to only restrain the State Engineer from
making findings which would impair vested rights, the opinion defining
vested rights and what was meant by the order.

The District Court of Humboldt County, upon receipt of the remittitur,
issued a new ex parte injunction substantially in accord with the one
from which the appeal was taken, again restraining the State Engineer
from proceeding under the statute. The validity of the modified order
of the District Court will be tested in due time.

While the litigation concerning the validity of the statute and the
injunctions issued restraining the office from proceeding to determine
water rights has retarded the work to some considerable extent, we have,
however, accomplished a great deal toward the settlement of water rights
in the State. The surveying and mapping of cultural lands has gone
ahead until the entire Humboldt River system is now surveyed and
mapped. The Humboldt River system is the largest in the State and
has been selected for adjudication on account of its importance.

A great many settlers are locating lands situated on this system.
Numerous filings for water from this source have been pending for sev-
eral years. Many other settlers have deferred making applications for
water until the amount of water unappropriated could be determined.

Obviously, the question of unappropriated water involves the determi-
nation of the quantity of water already legally held and used by prior
appropriators, as well as the determination of the annual flow of the
streams. .

For more than three years we have been surveying and mapping the
areas of irrigated lands, the diversions, alignment, and capacity of
ditches on the Humboldt system.

Also, systematic measurements of the flow of the main Humboldt
River and the important tributaries have been made by the United
States Geological Survey in cooperation with the State Engineer’s office.
Mr. E. A. Porter, District Engineer U. S. G. 8., has had active charge of
this work.

We have also carried on experimental work, under a cooperative
arrangement with the United States Department of Agriculture and the
State University, looking toward the determination of the quantity of
water required to irrigate the different crops grown in the different
valleys, the loss in seepage and evaporation, and the length of the irriga-
tion season for different crops. Mr. F. L. Peterson, Irrigation Engineer,
has had active charge of this work.

The Humboldt River rises in Elko County, crosses Elko, Eureka, Lander,
and Humboldt Counties, terminating in Humboldt Sink in Churchill
County. In the counties traversed there are four Judicial Districts,
namely, Elko County, Eureka and Lander Counties, Humboldt County,
and Churchill County. .

Under separate headings hereinafter will be found the area of land
mrrigated as determined by our surveys, the flow of the main river and its
principal tributaries and the result of the investigation of water losses,
crop requirements, and the period of irrigation.

All of these data are necessary for the determination of the relative
rights as well as for action on new applications.

The data thus far prepared has been sufficient to enable me to dispose
of a majority of the filings on the Humboldt River system.
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The determination of the relative rights on this system has proceeded
during the period of this report with the following result:

DETERMINATION OF EXISTING RIGHTS
Humboldt River and Tributaries

The work involved in the determination of the relative rights in and
to the waters of the Humboldt River and its tributaries has proceeded
during the past two years under somewhat difficult conditions. The
interests opposed to the determination of the relative rights have retarded
the progress of the work by instituting proceedings to test the constitu-
tionality of the law, necessitating delays, and by the persistent effort to
prevent the filings of proofs of appropriation, or claims of rights in and
to the waters of this system. It is perhaps not so much the determina-
tion of the rights which is opposed so strongly, but rather the regulation
of the headgates and the administration of the stream so as to divide
the waters in accordance with the legal rights of each user.

On page 31 of the report of this office for the years 1911-1912, it will
be noted that fifteen contests against the allowance of claims in District
No. 1 (Lovelock District) had been filed, and that the contests were
ready to be heard. Accordingly on March 24, 1913, the hearings com-
menced.

All hearings were held in Young’s Hall, Lovelock, Nevada, so as to
avoid unnecesssary expense on the part of the water users.

The following contests were heard:

W. C. Pitt, Contestant, v. Chris Hanson, Contestee.

Old Channel Ditch Company, John G. Taylor, and Iowa Land Com-
pany, Contestants, v. W. C. Ruddell, Contestee.

W. C. Pitt, Contestant, v. John G. Taylor, Contestee.

W. C. Pitt v.W. A. Stauts.

W. C. Pitt v. I. M. Springer, Sr.

W. C. Pitt .v. Alex Holmgren.

Union Canal Ditch Company v. Mary T. Fuss.

0Old Channel Ditch Company, John G. Taylor, and Towa Land Com-
pany v. John Harrison.

Old Channel Ditch Company, John G. Taylor, and Iowa Land Com-
pany, Contestants, v. L. N. Carpenter, Contestee.

Old Channel Ditch Company, John G. Taylor, and Iowa Land Com-
pany, Contestants, v. Elizabeth Rogers, Contestee.

0Old Channel Ditech Company, John G. Taylor, and Iowa Land Com-
pany, Contestants, v. Riverside Ranch Company, Contestee.

The hearings were reported and transcribed in full as reguired by the
1913 Act.

Just prior to the date set for filing briefs in the contested cases, a suit,
heretofore mentioned, was instituted in Humboldt County and an ex
parte injunction issued restraining the State Engineer from making any
findings relative to water rights on the Humboldt River which had been
acquired prior to the passage of the 1913 Act.

Rulings on the eontests were therefore not filed.

I shall publish here a résumé only of the results obtained thus far in
each of the districts of the Humboldt System.

It will be remembered that each property holder listed herein has
been served with notice of the proceedings, either personally or by reg-
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istered mail. In most instances the users have been served personally
as well as by registered mail. This is true, for the reason that each
property has been surveyed by this office or the owner’s survey has been
checked, requiring, of course, the presence of some member of the office
on the premises.

The tabulation shows the office number assigned to the proofs of appro-
priation, the name of the appropriator, the source of water supply, the
date of filing proof, the date of filing map, the irrigated area claimed,
and the irrigated area found by survey.

We have omitted the years claimed for the priority of construction of
ditches and for the first irrigation of the land.

In a separate table we have shown the fees required to be paid the
State for surveying and mapping the areas under cultivation.

To facilitate the compilation of claims and priority lists, in the adjudi-
cation of the Humboldt River and tributaries, the stream system was
divided into eleven districts. Wach district was taken geographically, so
that separately it may be considered a complete system within itself.

The description of the districts is given as follows:

District No. 1—Humboldt Sink to Oreana.

District No. 2—Oreana to Pinson’s Bridge Crossing.

District No. 3—Pinson’s Bridge to Palisade.

District No. 4—Palisade to source at Wells.

District No. 5—Pine Creek and tributaries.

District No. 6—Maggie Creek and tributaries.

District No. 7—South Fork: of the Humboldt and tributaries.

District No. 8—Lamoille Creek and tributaries.

District No. 9—Starr Valley Creeks.

District No. 10—North Fork of the Humboldt and tributaries.

District No. 11—Marys River and tributaries, being Currant, Tom Cain,

Hanks, Pole, T, and Wild Cat Creeks; also Taber, Burnt, Trout, and Bishop
Creeks.
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LITTLE HUMBOLDT RIVER AND TRIBUTARIES

As shown by the report of this office for the years 1911-1912, the
adjudication of the rights in and to the waters of the Little Humboldt
River system had proceeded to the point where all of the cultural surveys
had been completed.

These surveys have been mapped and an abstract of all claims made.
Each appropriator has been served with a copy of the abstract either
personally or by registered mail. The maps and data obtained by sur-
veys were exhibited for a period of ten days, at Paradise Valley from
June 10 to June 20, inclusive.

The following contests were entered against the claims as they appear
in the compilation:

. Bradshaw against H. and E. Kirchner.

. Bradshaw against E. Kirchner.

. Bradshaw against D. W, Catheart.

. Bradshaw against Joel Bradshaw Estate.

. Bradshaw against J. R. Harvey & Sons.

. Bradshaw against Lorenzo Recanzone.

. Bradshaw against N. A. Gillilan.

. Bradshaw against Mrs. Ella Gillilan Grigsby.

Ed Stock Land and Cattle Company against J. D. Bradshaw.

Ed. Stock Land and Cattle Company against J. C. Cathcart.

J. C. Cathcart against Kd. Stock Land and Cattle Company.

J. Roy Bradshaw against Ed. Stock Land and Cattle Company.

J. Roy Bradshaw against Wm. Stock Farming Company.

J. Roy Bradshaw against Abel and Curtner Land and Livestock Com-
pany.

J. Roy Bradshaw against Lazard Godchaux Estate.

J. R. Harvey & Sons against E. J. Lye & Sons.

Mrs. M. Dooley against E. J. Lye & Souns.

R. Hanson against J. R. Harvey & Sons.

J. R. Harvey & Sons against A. Forgnone Estate.

Mrs. H. Knieke against Mrs. H. M. Burge.

Mendietta Recanzone Co. against Mrs. H. Knieke.

On December 15, 1913, the hearings on the protests were called. The
statutory notices were prepared and forwarded advising the parties to the
contests to be present and present evidence in support of their respective
claims. A general hearing was also called for the purpose of gettlng
evidence on the duty of water and the length of the irrigation season in
this district.

Five days were spent in taking testimony of the various water users.
Upon request of the majorily of the parties interested in the contests the
hearings were continued until the Supreme Court had passed upon the
law, under which we were proceeding, the validity of which was then
before the District Court of Humboldt County for determination.

The powers of the State Engineer having been determined on August
4,1914, and the statute being held valid, in so far as it gives the State
Engineer power to proceed with the determination of water rights, the
hearings on the contested claims were set, commencing December 1, 1914,
and extending to December 8, 1914. The contests above listed were heard
on the dates set and the matter of issuing findings on the claims is now
under way.

S
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An abstract of findings on claims is now being prepared and will be
ready for filing in a short time.

The following streams compose the stream system:

Little Humboldt River—Main stream.

Martin Creek—Tributary.

Cottonwood Creek—Tributary.

Indian Creek—Tributary.’

Colony Creek—Tributary.

Morey Creek—Tributary.

Dooley Creek—Tributary.

Haviland Creek—Tributary.

Hansen Creek—Tributary.

Stonehouse Creek—Tributary.

The abstract of claims filed for water rights has been printed in
pamphlet form, and copies were forwarded to each interested party.

OWYHEE RIVER AND TRIBUTARIES

On account of the numerous new applications for water on the Owyhee
River in Independence Valley, it became necessary to have surveys
made of the irrigated areas, and to measure the streams, in order to act
upon the applications. ;

Under the head of stream measurements will be found a record of the
flow of the stream in this valley upon which gaging stations have been
maintained.

Cultural surveys and maps have been made of practically all of the
irrigated lands on this stream system. Proofs of appropriation have been
filed by a number of the water users. However, we have not issued an
order for the determination of these rights as the work could not be
undertaken with the other duties and the work involved in the adjudica-
tions of the Mumboldt River and the Little Humboldt River Systems.

The fundamental data necessary for an adjudication of the Owyhee
System will therefore be available whenever the matter can be under-
taken for the purpose of making the final determination of the relative
rights.

& MISCELLANEOUS SOURCES

Under the head of proofs of appropriation filed during years 1913-
1914 will be found a tabulation showing the number and names of the
parties who have filed proofs of appropriation and maps preparatory to
the adjudication of the streams. Many of these proofs and maps have
been checked in the manner required for a determination of the relative
rights, and in many instances the rights have been determined and certifi-
cates issued.

DEVELOPMENT OF IRRIGATION PROJECTS
Truckee-Carson Project

The Truckee-Carson Irrigation Project, carried on by the United
States Government, is now practically complete in so far as the con-
struction work is concerned. The Lahontan dam and reservoir situated
about seven miles south of Hazen, Nevada, is now completed with the
exception of a few minor details.

The flood waters of the Carson River were partially impounded during
the spring of 1914, the Lahontan dam being about one-half completed
at that time.
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The reservoir is now in condition to be filled to capacity, and undoubt-
edly it will be filled in the spring of 1915.

The project lands are not being settled as rapidly as could be expected.
The lands were withdrawn from entry during the years 1911-1912 pend-
ing the completion of the Lahontan reservoir. During the month of
September, 1914, selected tracts were opened for entry under the Lahontan
reservoir; however, the entire area was not taken by settlers. From
this time on the settlement of lands should advance rapidly owing to the
absolute assurance of ample water supply from Lahontan reservoir.

Upper Carson River

Some three years ago the farmers of Douglas County on the upper
Carson River desired to extend the irrigated area of Carson Valley. The
development of the valley had reached its maximum under the present
normal supply of water. It became apparent, therefore, that some pro-
vision should be made for storage reservoirs if development should con-
tinue. e

The available unappropriated water supply was a serious question to
be considered for the reason that the original plans of the United States
Reclamation Service included the construction of a reservoir at Alkali
Lake, situated about ten miles northeast of Dayton, Nevada.

The State Engineer was called into conference at a mass meeting held
in Gardnerville and recommended that the officials of the United States
Reclamation Service be consulted and that a proposition be submitted to
cooperate with the Government in the construction of reservoirs on the
Upper Carson, with the result that a special investigation of the possi-
bilities was made by Mr. John F. Richardson on behalf of the United
States Reclamation Service. The report submitted was favorable.

The water users and land owners immediately set about to organize an
irrigation district, which has lately been perfected, for the purpose of
cooperating with the Government in the construction of the new sys-
‘tem.

This projected development means much for Carson Valley. The lands
proposed to be irrigated are unusually level aud when a water supply is
available will be immediately settled.

Pacific Reclamation Company

The affairs of the Pacific Reclamation Company have been in the
hands of a receiver for the past two years. After the reservoir and main
diverting canals were completed the company fell into financial difficulty.
The result has been that the settlers under the project have continued to
use the irrigation system for the somewhat considerable acreage that was
reclaimed. -

The development of this project is, therefore, practically at a standstill .
at present. It has had the eftect, however, of advertising the dry-farm
possibilities of northern Klko County until now possibly more than one
hundred dry-farm settlers are situated in this vicinity. Incidentally, it
might be stated that exceptionally heavy yields of Turkey Red wheat have
for two years past been harvested on these dry-farm tracts, and the ques-
tion as to whether dry-farm crops can be raised in portions of Nevada has
been answered in the affirmative.
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Huniboldt-Lovelock Irrigation, Light, and Power Company

The impounding reservoirs of the Humboldt-Lovelock Irrigation, Light,
and Power Company have been completed and proofs filed showing a
capacity of 32,050 acre-feet of water.

For two years past the stored water has been available for use in the
Lovelock Valley.

So far as we have been advised there has been no increase of irrigated
area under the reservoir system. :

Walker River Canal and Power Company

The Walker River Canal and Power Company is organized for the
purpose of promoting and constructing an irrigation project under the
terms of the Carey Act.

The commencement of construction work in earnest has been delayed
owing to the fact that the segregation of the lands has not been finally
passed upon by the Government.

Complications arose over some recorded water notices in Mono County,
Cal., under which nothing in the way of development has been done
since the recording. These matters, however, appear to be about cleared
up, and it is hoped that construction work can be commenced during
the year 1915. '

The area applied for to be segregated, approximately 18,000 acres, is
admirably situated for an ideal irrigation project. The lands are located
about twelve miles south of the town of Yerington, Lyon County, Nevada.
The proposed water supply is to be diverted from the East Fork of the
Walker River.

APPLICATIONS FOR CAREY ACT LANDS

The promotion of Carey Act projects has had a serious set-back during
the past two years. This is due perhaps to the fact that throughout the
entire western and intermountain region, hundreds of Carey Act projects
were commenced under promotion schemes with the idea of raising funds
as the work advanced. As money conditions grew more stringent, many
of the projects failed. However, until the failure of the Kuhn projects
in Idaho, there was hope held out for the successful termination of many
of them. The Kuhn failure, together with a number of large Colorado
enterprises, closed down all unfinanced Carey Acts in the West. This
resulted finally in making an appeal to the Federal Government for aid
to carry on the work necessary to complete such projects as were worthy
of consideration. Many of the enterprises, like in all other promotion
ventures, were purely “wild-cats” and possessed no particular merit.
These, of course, are a ‘total loss to those who invested in them. The
effect on filing new applications for segregation in Nevada is marked, for
during the past two years only three applications for Carey Act lands have
been filed.

The following are the only applications for Carey Act temporary with-
drawals filed during the past two years:

State List No. Name Acreage
[ipo LTI SRk HY¥SMPohe WM it . S LR 10,233.55
(el MR- o UE "TTRCE HESHBolEs: gums 5. Bl pull. ool B - assp ol 6,540.36
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Nothing worth mentioning in the way of development has been done
on any of the numerous projects contemplating water supply from under-
ground sources, and, as a consequence, many of them have been canceled.

The lands applied for by Mr. H. 8. Pohe under application No. 072,
are situated in Townships 2 and 3 south, Range 39 east, M. D. B. & M.

The lands applied for by Mr. Pohe under supplemental filing No. 073
are situated in Townships 2, 3, and 4 south, Range 39 east, M. D. B. & M.

The proposed water supply is from underground sources. As nothing
definite could be stated in a report on the merits of such projects, the
temporary withdrawal of the land was recommended to permit develop-
ment by the promoters.

The lands applied for by the Great Western Land, Water, and Power
Company are situated in unsurveyed Townships 8 and 9 south, Range 65
east, and in Township 8 south, Range 66 east, M. D. B. & M.

The proposed method of development of water is by means of wells
from underground sources, and by impounding the flood waters of Sprigs
Wash, located in Grass Valley, Lincoln County, Nevada.

The project was allowed to pass for temporary withdrawal, but nothing
appears to have been done with it in the way of required development.

APPLICATIONS FOR FINAL SEGREGATION OF CAREY ACT LANDS

On January 25, 1913, the Walker River Canal and Power Company
made application for final segregation of 45,431.05 acres of land under
temporary withdrawal No. 066.

The reservoir-capacity and stream-flow data submitted did not warrant
a favorable report on the acreage applied for. The projeet was then
divided into units, the first consisting of 18,063 acres and the second to
consist of the remaining lands of the temporary withdrawal or such a
portion thereof for which water could be developed.

A favorable report was rendered on the application for 18,063 acres
to be segregated.

The questions of available water supply and construction costs were
worked out in detail before a recommendation was made.

In view of the character of the lands in this project a reasonably high
construction charge can be figured in determining the feasibility of the
enterprise; $37.50 per acre was figured on the net cost per acre for con-
struction.

Reference to the present status of this project is made under the head-
ing of “Development of Irrigation Projects”

IRRIGATION DISTRICTS

Under the Act of March 20, 1911, entitled “ An Act to provide for the
organization and government of drainage, irrigation, and water storage
districts; to provide for the acquisition of water and other property, and
for the distribution of the water thereby for irrigation purposes, and for
other matters properly connected therewith] an Irrigation District con-
sisting of the lands on the Carson River in Douglas County, has been
recently organized.

This district is formed for the purpose of cooperating with the United
States Reclamation Service in the construction of reservoirs and canal
systems on the Upper Carson River.
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DISTRIBUTION OF WATER
For the irrigation seasons of 1913 and 1914 the following men have
acted as Water Commissioners:

1913
Source Comamissioner Appointed
West Walker River................ J . .G MicVigalr —fueoe May 18, 1913

East Walker River

June 23, 1913

Main Walker River.. -H. M. Huston.. ......... June 23, 1913
GenoaCreek wes . cmpemmime. b s Martin Canonica ....... May 29, 1913
MuddysRiNensse. =l k... ol Leonard Tanner.......... June 9, 1913
Curranfa@realis et bobove oo bee W. J. Gregory...........June 16, 1913
Duckwater Creek W.J. Gregory......... May 21, 1913
Peavinei@ireeks: 2o . ooo.. . ibhp . o Edw. F. O’Brien........ June 23, 1913
West Carson River £ June 16, 1913
East Carson River ... oo oo O. L. Hussman......... June 30, 1913
East Carson River...oovoooev e, H. C. Jessen.... ........... June 30, 1913
Carson River (Lyon County) ......... L. B. Hawkins... ..July 15, 1913
Carson River (Ormsby County)......George Gates.............. July 21, 1913
Muddy, Riveres seemde il . Leonard Tanner*.. ... Nov. 7, 1913
*Reappointed to October 1, 1914.
1914 .

Source . Commiisioner Appointed
Duckwater Creek.. ... ... John Manson.......... June 6, 1914
Curiant Greek T = 1o e o T John Manson......_.. June 6, 1914
Simpson Colony Canal, W. Walker R...Charles Dixon._.___. June 8, 1914
Duckwater and Currant Creeks.. .......... Fred B. Stewart*.July 27, 1914
Carson River (Ormsby County).......... George Gates...... Aug. 29, 1914

*John Mason resigned.

The season of 1914 being one of high precipitation and run-off, the
streams required very little distribution of water supply until late in the
season. As a consequence, there was very little expense to the farmers
on this score during the past year.

The statutory pay allowed Water Commissioners must not exceed $5
per day. In some districts, where the area of the district to be served
with water is small, the salary has been placed at $3 and $4 per day.
In these cases, however, the Water Commissioner is not required to be
away from home at nights, as very often occurs in the case of those dis-
tributing water in larger districts.

The cost of distributing water is borne by the water users in propor-
tion to the acreage served. Prior to the passage of the Act of 1913, the
cost was borne by the county and paid from the county general fund.
While the cost should properly be borne by those receiving service, the
method has entailed considerable extra work on both the State Engineer
and the County Assessor, the latter being required to collect the Water
Commissioner’s salary as a tax after notifying them of the assessment
in the usual way.

Considerable feeling has been engendered, due to the changed system
requiring the water user to pay a direct tax for this service. For
example, the entire area in the district must be assessed proportionately,
irrespective of the priority of right. Thus a late right may be unable
to get any water at all in the low season and yet will be required
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to pay his proportion of the direct tax for the district. It appears to
him that no service has been performed on his behalf and that no charge
should be made. However, it is not entirely true that no service has
been performed, for, with a late priority of right, he will be in a much
better position to receive water than without the services of a commis-
sioner, unless, perhaps, he has an advantageous position on the stream
and uses water without authority of law and to the damage and injury of
the older rights. _

Gradually, under the management of streams by Water Commis-
sioners, a higher duty of water is being obtained. Standard headgates
and regulating devices of either concrete or wood are constantly replacing
old willow and rock diversions and appliances. Weirs are being estab-
lished in nearly every district in the State so as to ascertain definitely
the quantity of water used during the growing season.

It is impossible to change the system of irrigation in this State at once.
By this, I mean to immediately change the loose control of water which
characterized practically all irrigation in the Western States a few years
ago. The change to better methods of irrigation which exists today in
the West has been accomplished gradually through experience and the
efforts of the Federal and State Governments to extend the irrigated
areas.

In Nevada today the tendency among new settlers is to use water
judiciously and economically; many of them irrigating by means of
water pumped from artesian and dug surface wells. The necessity for
the judicious use of such water is apparent to all. Thus, as time goes
on, we find the area of irrigated land gradually increasing. More boun-
tiful crops are produced on the old lands, due, no doubt, in part to the
judicious use of water, as well as the improved methods of farming gen-
erally.

Where fifteen years ago farmers were constantly in litigation over
water supply, it is now the fact that additional land has been brought
under cultivation on the same streams, and there still exists ample water
for all, where regulated and economically used. The equalization of the
stream flow and the increased duty of water have a large bearing on this
condition.

It is not the policy of this office to compel immediate changes in ditch
systems and irrigation methods so as to work hardships on the water users.
Indeed, in many instances where the stream is obstructed by means of
brush and willow dams, for flooding the land, the construction of an irri-
gation system would cost probably as much as the land is now worth.
Of course, by improved systems, the land would immediately increase in
value and more valuable crops could be produced. By a gradual change
in the system of irrigation, the cost is distributed in such a manner that
the water user is not embarrassed.

FIELD OPERATIONS

Probably the most important branch of our field operations consists of
making surveys of irrigated areas, irrigating ditches, stream-flow, and
irrigable lands.

An attempt has been made to obtain areas within one per cent error.
This is not always possible, on account of the indefinite boundaries of the
irrigated area.

Ditch capacities are difficult to caleulate with any degree of accuracy
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from the measurements of cross section and grade, on account of the
almost universal irregularity of the size and grade. An actual measure-
ment of the flow must be made to determine the capacity. This does
not apply however to ditches of uniform cross section and grade.

Messrs. C. C. Smith, Fred B. Stewart, Harvey M. Payne, and Archie
Millar, Field Engineers, have been making cultural surveys on the Hum-
boldt River System for the past two years. During the winter months
the field notes have been platted and mapped.

In the tabulation on page 00 will be found the list of surveys made
and checked by this office.

When it is considered that each property listed must be surveyed, the
legal subdivisions of land properly noted, the ditches traversed, the cross-
section and grade taken; then platted, the areas figured in each character
of crop, and segregated so as to assign definite areas to each ditch, the
magnitude of the work can be realized.

In addition to the surveying and mapping, the areas must be checked
and compared with the claims. The areas are determined by means of
a planimeter; such system giving results with an error probably as close
as the error in surveys, viz: one per cent.

Thus if we determiine the area of a forty-acre tract within four-tenths
of an acre, it is deemed sufficiently close for our purpose.

A large number of surveys and maps have been made by the water
users, under an optional arrangement, by which they may make their
own surveys and maps and have the charge provided by statute refunded,
except the amount required for checking the surveys and issuing certifi-
cates.

It many instances the owners of large properties desired data additional
to that required by state. surveys for water-right determinations, and
consequently took the option of making their own surveys and maps.

Considerable time has been spent by our Field Engineers in checking
these surveys for approval of this office.

APPLICATIONS

Field examinations have been made on practically all contested appli-
cations. It has been the practice of the office to make as many of these
field examinations as possible on each trip of inspection.

The expense connected with making these examinations is considerable,
thus by deferring examinations until several filings require inspection
numerous trips are avoided. As a rule, the short delay in making these
examinations does not work any hardship on the applicant or upon the
contestant in protested cases. Our plan is to give such service as can
properly be given with the funds available.

The reports of field examinations are valuable in that future applica-
tions may be acted upon without again visiting the source. Eventually,
we hope to have a complete record of every streamn and spring in the
State, and a report on the conditions surrounding the use of their waters.

The following field examinations of applications for water right have
been made during the years 1913-1914:
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During the period 1913-1914, approximately 17,700 letters, 300 post
cards, 1,150 biennial reports. and 1,200 copies of office pamphlet No. 5
were forwarded from the office. Of these, 1,200 pieces were registered
in accordance with the statutory requirement.

We have received and answered hundreds of letters of inquiry relative
to lands and water rights. Many of these inquiries have been from
prospective settlers from without the State. Many inquiries have been
made in person by intending settlers with the result that a number of
them have taken up either homesteads or entered desert lands for the
purpose of development. In this way the office has been valuable to the
State in aiding settlement directly.

The system adopted in the office whereby sixty days’ notice is given
to those holding permits, advising them of filings due, has been of vast
assistance to the public. While it entails a considerable amount of work
to keep up the system of indexing, it is well worth the time and expense
connected therewith in the results obtained.

I shall not attempt to list the numerous complaints received regarding
irregular and illegal use of water, all of which have been acted upon by
the office. In many instances hearings were and are required to dispose
of these matters. Many of them require a personal examination of the
premises before action can be taken to dispose of the complaint. Certain
cases, where on the face of things no legal right to divert water exists, can
be cleared up through correspondence. These unlisted matters do not
come within any of the numbered cases, either applications or proofs,
pending in the office, but relate more particularly to regulation of waters
of streams which have been adjusted by agreement, or through courts, or
upon which no determinations have been made.

COURT ACTION AND LITIGATION

Perhaps the most important feature of the work of the office in 1913—
1914, is the result of the litigation begun to test the constitutionality of
the 1913 Water Law. In the past the office work has been retarded
somewhat in disposing of work connected with the determination of rela-
tive rights to waters which were appropriated prior to the Act of March 1,
1905, owing to the fact that certain interests contended that the law was
unconstitutional. On account of this belief, on the part of some of the
water users, I rather welcomed a suit to have the validity of the law set-
tled. It meant a great deal regarding the future of the office. If the
law were determined to be unconstitutional, the office of the State Engi-
neer would probably be nothing more than a central office in which water
rights could be recorded. The usefulness of the office would immediately
be reduced to one of mere routine. ‘

Without going into the details of the suit to test the validity of the
law, I shall state that the Supreme Court of the State of Nevada, in the
case of Johannes Anderson, ¢t al., v. Wm. M. Kearney, State Engineer,
held that the State Legislature has the authority to delegate to an admin-
istrative officer the power to determine the relative rights in and to the
use of water, notwithstanding the fact that the water was appropriated
prior to the passage of the Act granting such power. The court holds
farther that the determination thus made by the State Engineer is not
final and binding as a court decree. The courts are not hindered in any
way from acting in a suit to determine water rights, notwithstanding the
State Engineer’s determination. ‘
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In short, the decision means that the State Engineer may determine
relative water rights under the statutory procedure and that, until deter-
mined otherwise by the courts, the findings stand as the relative water
rights of the parties embraced in the adjudication.

The case of Ormsby County, and James Wylie, Joe Rochon, and
George E. Kitzmeyer as the Board of County Commissioners, Relators, v.
W. M. Kearney, State Engineer, Respondent, praying for a peremptory
writ of prohibition to stay the proceedings of the office in the determina-
tion of the relative rights in and to the waters of Clear Creck, was dis-
posed of in favor of the constitutionality of the law. The court refused
to grant the writ of prohibition and dismissed the proceeding, thus mak-
ing it clear that the statute was valid in all of its essential details.

With this mooted question settled, the work of the office can proceed
with definite authority and the relative rights of all water users in the
State can be recorded on a uniform basis. Water rights can be trans-
ferred with some degree of certainty under such a system. Purchasers
can be assured that designated rights have the stamp of state approval.

Few, if any, water rights in the State of Nevada are transferred by any
conveyance other than a quit claim. FEven in instances where the courts
have passed upon the individual rights on streams where there are numer-
ous users, ¢an a conveyance be made in such terms that the purchaser
is guaranteed his title as against parties not joined in the suit.

A suit was instituted in the Fifth Judicial District Court in Nye
County to determine whether or not an appropriation of water could be
made without complying with the statute, viz., by filing an application
to appropriate with the State Engineer.

The case is entitled E. E. Seyler v. W. M. Kearney, State Engineer.

The suit resulted directly over the appointment of a Water Commis-
sioner to regulate the waters of Peavine Creek in accordance with the
findings of the State Engineer, after granting an application to appropriate
water awarding a priorty to the application over a claim of appropriation
made without complying with the statute.

The court in ruling on the order to show cause held that the statutory
provision for appropriating water is exclusive, and that the law was
properly administered in denying the claim of right which did not comply

with the statute.

A suit was commenced in the Fourth Judicial District Court in Clark
County to enjoin the duly appointed Water Commissioner for the Muddy
River District from regulating the headgates and ditches of Knox,
Holmes; and Foster diverting water from this source.

The case is entitled Frank Knox, G. S. Holmes, and Fred L. Foster v.
W. M. Kearney as State Engineer of the State of Nevada, and L. Tanner

-as Water Commissioner of Muddy River Water District.

A temporary order of injunction was granted restraining the State
Engineer and Water Commissioner from regulating the headgates of
plaintiffs.

A demurrer to the complaint was overruled by the District Court.
Also an order was entered denying the motion to set aside the temporary
injunction. An appeal was taken to the Supreme Court, first from the
order overruling the demurrer; second from the order refusing to set
aside the temporary injunction.

The Supreme Court sustained the District Court in the ruling.

The case is now to be tried on its merits.
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The vital questions involved are whether or not, under the findings of
the State Engineer, a Water Commissioner can regulate the headgates of
water users, and whether or not such findings can be set aside after
years of distribution thereunder.

In every State in which statutes have been enacted providing for the
determination of water rights, constitutional questions have arisen
requiring a determination by the Supreme Court. Thus, while the work
of water right adjudication has been delayed temporarily, the deter-
mination of the validity of our law marks an epoch in the work of the
office of the State Engineer probably more important than any other;
for without such a determination of authority, constant doubt would exist
in the minds of water users whose rights come under such adjudications.

Four suits were filed by Mr. E. C. McClellan and the Greater Hum-
boldt Corporation in Ormsby County, being in efféct appeals from the
State Engineer’s deeision denying applications to appropriate the waters
of the Humboldt River. ]

The cases have been pending since early in the year 1913, with no
indication of an early hearing. The plaintiffs appear to be willing to
let the matter rest in its present condition.

RECEIPTS AND DISBURSEMENTS

Prior to the adoption of the law of 1913, the fees collected by the office
for filing an application to appropriate water was $25. This fee was
required irrespective of the amount of water applied for or the purpose
of the filing. Obviously this system was not equitable for applicants nor
was it proper from the standpoint of the public.

The history of early applications to appropriate water indicates that
when no filing fee was required applicants were not particular regarding
the number of applications filed nor were they particular regarding the
amount of water applied for. The fact that the majority of such filings
were canceled for noncompliance with the laws of appropriation shows
speculative interest in the making of the original applications.

The law of 1907 provides for the above-mentioned fee of $25, repealing
the Act of 1905.

The change had the effect of eliminating the filing of many speculative
applications. However, this did not cure the tendency to apply for
excessive quantities of water. While the defect could be eliminated
when the permit was issued in most instances, it still had the effect of
tying up the water applied for until the application was acted upon.

The statute requiring the payment of fees in proportion to the amount
of water or land applied for has proven itself to be a success. In cases
where the filing is denied or canceled no fee is required for publication.
Heretofore a fee of $25 was required for the initial filing of an applica-
tion for water. This fee covered everything including the publication
and issuance of the permit. No refund was provided for in cases of
nonpublication and denial. Under the present law the applicant is
required to pay 815 only as the initial fee to cover the publication and
recording costs. A refund of the publication fee of $10 is provided for
in cases of cancelation before publication.

The return in fees under this system for the year 1913 would naturally
be lower than under the old system for the reason that the same number
of filings under the new law would require fees in the proportion of $15
to $25 as compared with the old method. However, the 1914 fees
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increased materially over the 1913 returns when the filings required
additional fees before the permits could be issued. Many of the filings
could not be acted upon in 1913 owing to the statutory procedure
involved, such as publication, examinations, etc.

The fees represented by unapproved applications which have been
filed during the 1913-1914 period and are in course of publication or
awaiting fees after notification are as follows:

TABLE OF FEES REQUIRED TO BE COLLECTED FOR ISSUANCE OF
PERMITS ON UNAPPROVED APPLICATIONS FILED FROM MARCH
22, 1913, TO DECEMBER 31, 1914. (Based on Approval of Amounts
Shown in Applications.)

No. Fee b . No. Fee
2884__ __$100.00
2885______ 25.00

The following tabulation shows the amount of fees due this office for
surveying cultural lands on the Humboldt River system. The proofs
of appropriation to accompany the maps, surveys of which were made
by the State Engineer’s office, have not all been checked for filing,
hence the fees have not been collected. Notices of fees due have not
been forwarded to the appropriators in the majority of cases listed in the
tabulation:
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The total receipts deposited with the State Treasurer during the years
1913-1914 amounted to $8,531.30. The minimum fee of $5, received
for filing proofs of appropriation and recording certificates of water right
when issued, is held until the number of certificates under the proof shall
be determined, issued, and recorded. The total fees held for this pur-
pose is $759. Of this amount approximately $500 will be turned over
to the State Treasurer.

There is due $9,569.35 for applications which have been filed and are
either in course of publication or awaiting fees before issuing permits.
See table on page 39.

Unpaid fees for surveying and mapping cultural lands and filing proof
of rights to waters of the Humboldt River and its tributaries to be
credited to the 1913-1914 work, totals $4,417.59. See table, pages 40-42.

The total assets in the way of fees for 1913-1914, therefore, are as
follows:

Deposited with State Treasurer .. $8,531.30
To be deposited with Treasurer when certificates are issued_ ... ._____ 500.00
Fees unpaid for surveys and maps. ... oo ooe oo oo 4,417.59
Fees on applications on file on which permits have not been issued ______ 9,569.35
Total ENE o = u w d-8 e @t of T men i o0 s omnowt D e N $23,018.24

A considerable amount of the appropriation for 1913-1914 was required
to defray the expense incurred by litigation. A considerable sum was
required for the payment of office rent. Also, the cost of new equip-
ment for the office detracted from the funds which were needed for
actual field work.

With the new Capitol extension ready for occupancy the rent item will
be eliminated.

The expense connected with litigation is an uncertain matter to predict
and must be met when required if the office is to continue with its work.
It is confidently expected that a general appropriation will be provided to
equip the offices in the new Capitol so as to leave the individual depart-
mental appropriations for actual work and incidental expenses connected
therewith.

Prior to the period covered by this report—that is, prior to January 1,
1913—2,598 applications to appropriate water had been filed in the office
of the State Engineer. During the years 1913 and 1914, 157 of those
applications have been approved, 34 denied, 77 applications and permits
have been canceled, and 21 withdrawn by the applicants. Of the first
2,598 applications, 102 are awaiting action, 42 of which are for waters of
the Humboldt River and its tributaries, for which stream system the deter-
mination of surplus water has not as yet been completed. Most of the
remaining 60 applications are awaiting the outcome of pending permits
on the various water sources, and for decisions on protests, most of which
have been investigated.

Of the 628 applications filed during the years 1913 and 1914 310 were
acted upon, 242 being approved, 17 denied, 8 withdrawn, and 43 were
canceled. This left unacted upon in the oﬂﬁce, of the applications filed
in 1913 and 1914, 318, of which 105 are in course of publication or still
open for protest, and 49 are protested with protests pending.
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During the period there have been filed 100 protests against the grant-
ing of applications; 408 affidavits of commencement and of completion
of work have been filed and acknowledged, and 758 maps were filed and
acknowledged, of which 186 were under the Humboldt River adjudication.

APPLICATIONS FILED DURING YEARS 1913 AND 1914

FOR THE YEAR 1913 FOR THE YEAR 1914

Month Serial numbers Total Month Serial numbers Total
I ANITAN e S TP — = 2599 to 2628 30 2869 to 2884 16
[Blebruarys-r = Sl 8 18w 2629 to 2651 23 2885 to 2896 12
I T e B e S —- 2652 to 2672 21 2897 to 2933 37
April.___._ _--2673 to 2701 29 29384 to 2967 34
May, & .--2702 to 2723 22 2968 to 2988 21
June ______ _2724 to 2745 22 2989 to 3024 36
July S LS -2746 to 2761 16 3025 to 3064 40
August._____ -2762 to 2769 8 3065 to 3096 32
Septemberk #.8 5 S5 ¢ 4.8 2770 to 2794 25 3097 to 3121 25
Qctober - bsme Bl b L 2795 to 2818 24 3122 to 3151 30
November. .. _--2819 to 28561 33 November . 3152 to 3193 42
Pecember-. ! .~ Lo st 2852 to 2868 17 IDecember=="====t L= 3194 to 3226 33
Totals 8 . =20 . 3 ewbew iy Dol TS 270 Totall: = ME-SEEENIIa S & . 358

On the pages following, beginning on page 48, will be found a list of
the applications to appropriate water which were filed in the office of the
State Engineer during the years 1913 and 1914, showing the serial num-
ber, the date of the filing of the application, the names of the applicants,
the source from which the supply is to be derived, the purpose for which
the water is to be used, the action on the application, the amount of
water allowed, and the action on the permit.
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RECOMMENDATIONS

Under existing conditions, there are no vital recommendations to be
made for legislation concerning the work of the department, other than
to amend the law to conform with the views of the Supreme Court. A
few slight amendments and additions will serve to accomplish this result.

Primarily the office of State Engineer was created for the purpose of
providing a speedy and inexpensive means for the determination of exist-
ing water rights. No provision existed in the original law of 1903,
creating the office, for appropriating additional water; but the primitive
law of appropriation and user still applied. Whenever a settler desired
to appropriate water, a notice would be posted at the proposed point of
diversion, or the diversion would be made without a notice. No attempt
was made, as a rule, to ascertain the amount of unappropriated water in
the source; but he took his chances of being enjoined or sued for damage
for depriving a prior appropriator of water.

A law designed to adjudicate water rights through the courts was tried
in Nevada in the early nineties. The law proved a failure. Experience
has demonstrated that the determination of water rights through the
courts is not only unsatisfactory, but it is a long, expensive, and tedious
process. Thus the fundamental idea in creating the office of State
Engineer was to avoid this delay and expense.

There are very decided opposite beliefs and theories as to the method by
which water rights should be determined. The class of lawyers who believe
that the Constitution is the principal bulwark of our liberties maintain
that a court adjudication is the only means to the desired end, in spite
of the fact that forty years or more has been spent in the attempt, with
utter futility. The other class strongly maintains that all water rights
should be determined by a scientific administrative board, affording a
speedy and inexpensive means, where entire stream systems may be
adjudicated without the usual court formality. The latter view seems to
be the modern theory. Tts correctness has been demonstrated in many
instances throughout the intermountain region. Again, there are those
who believe that the system should be purely administrative; and that
the determinations of the board should be set up as a primary working
basis only, leaving the aggrieved ones to their usual court remedy. While
not opposed to the administrative system, the view exists that the find-
ings of the board or officer should imumediately be filed with the court,
and that, unless exceptions are filed within a reasonable period, the court
enters a decree confirming the findings. The former method permits the
practical working of the determinations to be tested before it becomes
necessary to enter court. The latter method does not afford this prac-
tical test if the court acts at once. The final result is the same, how-
ever, and there is not much to argue about, except, perhaps, that the filing
of the record with the court for confirmation or modification meets the
constitutional objection which has afforded so much ammunition to cloud
the real issue.

In the report of this office, covering the period of 1911-1912, my views
relating to procedure for the determination of water rights appear on
page 136. Among other things, the following appears:

“The Oregon system for the determination of water rights appears to
permit of greater progress than those of other States, drafted on different
lines.

—

——
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“I am loath to recommend a law which creates a Board of Control at
this time. An attempt has been made to obtain the opinion of many
members of the Legislature of 1913 regarding this point. The drift of
opinion, so far, seems to be that they are averse to the creation of new
boards or commissions which would entail additional expense upon the
State. For this reason, I have decided to eliminate any suggestions relat-
ing to the creation of a Board of Control, fashioned after the Oregon
system; but feel that the trend of the procedure should be substantially
as the Oregon system, though carried out by the State Engineer and his
department”

It will be remembered that the Oregon law had not been entirely satis-
factory in the results obtained at that time and that recommendations had
been made to eliminate certain features of it, especially those relating to
the court procedure, so as to make it conform more nearly with the
purely administrative system, then in force in Wyoming and Nebragka.
In the latter two States, the findings of the administrative officer or bady
are prima facie final, and are operative, until set aside in some proper
tribunal of competent jurisdiction.

Our Supreme Court held, in effect, that the administrative determina-
tion of the State Engineer, under the Nevada statute, is prima facie final ;
and that the usual court remedy still existed, if such findings or determi-
nations were unjust or unsatisfactory. A reduced statute of limitations on
the determinations of the State Engineer was embodied in the law, so as
to give the determination a conclusive effect within six months after the
entry thereof, unless an application was made to the court for relief.
The view of the office was that the right to go to court would still exist
after the six months period elapsed. but the relief to be obtained would
be questionable, providing the statute of limitations was pleaded. In
any event, if the determination were proper in the first instance, how
could there be any justification for a change by a court? Certainly the
reason that an administrative officer made the determination would not
justify different rulings or findings by the court. Nor do I believe that
there would be any desire on the part of the majority interested to apply
to the courts for relief under such circumstances.

If it is desirable on the part of the public, and particularly the water
users of the State, to have the findings of the department made final
immediately, or within a reasonable length of time, after the entry
thereof, instead of providing a purely administrative basis of determina-
tion and regulation, I would recommend that a section, or a number of
sections, be added to the present law, providing for the filing of the
determinations of the State Engineer in some court of competent jurisdic-
tion; and that such court be compelled to issue a decree, in conformity
therewith, within six months from the date of filing, unless exceptions
are filed in the meantime. In the event that exceptions are filed, the
usual Civil Practice Act of the State should govern thenceforth, until a
complete decree is rendered.

There are other minor defects in the law, which have been observed
from experience in its operation. These should be corrected, so as to
eliminate the objectionable features and to conform with the views of the
Supreme Court.

To complete the important work now under way, in addition to the
conduct of the current office business, will require an appropriation of
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$20,000 a year for the next two years. The office fees will return a large
part of this appropriation to the general fund. Therefore, the cost of
maintaining the department will not be that represented by the appro-
priation.

The present cooperative agreements with the United States should be
maintained by making appropriations therefor.

A special appropriation should be made to cover the furnishings of the
office in the Capitol extension and additional equipment required by the
office. :

CONCLUSION

From the foregoing detailed tabulation and remarks, the volume of
business passing through the hands of the State Engineer during the
period of two years is apparent. All of this work requires close attention
and application. Valuable property rights are under consideration at all
times, therefore one cannot be too careful in ruling on matters coming
before the office daily. I have attempted to give all matters, including
those of apparently slight importance, my personal attention, so as to be
certain in my own mind that the final action of the department is just
and reasonable.

In the last report of this department stress was laid upon the necessity
of a complete determination of all water rights in the State. Nevada is
not burdened with a surplus of water for irrigation purposes; and, inas-
much as the agricultural development of the State depends fundamen-
tally upon the ability to get water for irrigation, the progress along this
line of development will be slow until settlers can be assured of a per-
manent, water supply.

There are settlers who have no desire to enter lands within the many
irrigation projects, for numerous reasons. In many instances the fault
lies wholly with the price asked for the water, and in others the character
of the land itself is not what is desired. Such seftlers will be found upon
desert land tracts or upon homesteads taken from the public domain.
The State makes only a nominal charge for water. There is, therefore,
very little expense for water rights for homestead and desert land except
the cost of the construction of such dams and ditches as are required to
divert it upon their lands. Such works are usually constructed by the
settlers during the nonirrigating season, so that the cost is very little in
actual cash. Very often the item of labor performed by the owner is not
figured against property of this kind.

I venture to say that hundreds of intending settlers would locate in
Nevada today if the State could assure them that a reasonably regular
supply of water could be obtained from our streams. The question of
available land needs very little attention, except, perhaps, to show its
location with respect to probable and possible water supply. We have so
much land in this State susceptible of cultivation that one is not required
to search for it in vain. The difficulty lies with obtaining a water supply.
Yet, as time goes on, our irrigated areas are being gradually extended, and
this too, in spite of the fact that it has been strongly maintained that our
water resources have been exhausted. Under regulation, after the deter-
mination of existing and incomplete rights, I am firmly convinced that
our irrigated areas will continue to increase. 1 may go so far as to say
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that it may be determined that a stream is entirely appropriated today,
yvet within a few years there will be an increase in the cultivated area.
The need of a complete determination and regulation of the water
rights of the State is therefore manifest. The determination must not
be brought about in an impracticable way which will ruin the holder of
the right. The method must be practically and economically sound,
otherwise the result will not be what is anticipated. I am of the opinion
that we have the necessary means of accomplishing this result through
existing statutes, amended so as to meet the views of the Supreme Court.
The progress along this line, as shown in the foregoing report, is indica-
tive of the nltimate result.
W. M. KEARNEY,
State Engineer.
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