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LETTER OF TRANSMITTAL.

CagrsoN CiTy, NEvapa, December 31, 1906.

Hon. JoEN SPARKS, Governor of Nevada.

Sir: AS provided for in Section 8, Chapter IV, Statutes of 1903,
T have the honor to submit the second biennial report of the work of
this office, fogether with suggestions as to the amendment of exist-
ing laws and the enactment of new laws which I believe will work
toward the betterment of irrigation eonditions in this State.
Very respectfully yours,

HENRY THURTELL,
State Engineer.
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Acknowledgments are doe to Mr. L. H. Taylor, Supervising Engi-
neer of the Reclamation Service, and his prineipal assistznts, for their ary of
readiness in furthering the work of this office; to the Southern Pacific z’f “t?]‘:
Railroad Company for transportation furnished the State ¥ngineer, 3y to
Assistant State Engineer and the assistants in hydrography employed vat the
by this office. Acknowledgments are also due the San Pedro, Los f;ms 9,
Angeles and Salt Lake Railroad Company for transportation over its - State
lineg in Utah and Nevada, furnished the State Engineer and Assistant | 1 in the _
State Engineer; to the Tonopah and Goldfield Railroad Company for\‘,“kt0 pri- :
transportation furnished the State Engineer; to the Nevada Northern Jerson Z
Railroad Company for transportation furnished the State Engineer; to which
the Virginia and Truckee Railroad Company for a half rate over its 1g the
lines furnished the State Engineer. . st.mam
The work of the State Engineer’s office has been of such a nature as
to necessitate a very large amount of travel on the railroads and stages ion is
and the generous coiperation of the railroads of the State with the work

of this office has materially reduced the expenses incident to such travel. works
In the work preliminary to the determination of water rights and in
the preparation of necessary blanks much printing has been required.
We wish to acknowledge the promptness and excellence of the work
done by State Printer Andrew Maute and his assistant, Will U. Mackey.
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The primary purposes of the Aet of 1903 creating the office of State
Engineer was to provide a method by which the existing rights to
water might be defined before conditions become any more acute than
they are now among the water users of the State. It was clearly seen,
at that time, that reclamation work by the United States Government
could not proceed unless existing rights to the use of water on snch
streams as the Carson, Truckee, Walker, and Homboldt Rivers were
aseertained.

The State Engineer was direeted to coéiperate with the Secretary of
the Interior in all work of construction, operation, maintenance, and
management of irrigation works constructed by the Secretary of the
Interior in and for the benefit of Nevada and was in every way to
facilitate the work of the Secretary of the Interior in carrying out the
provisions of the Irrigation Aectin the State of Nevada. Sections 9,
10, 11, 12, 13, and 14 outlining a method of procedure for the State

Engineer, are given below:

“SEC.9. Such State Engineer shall prepare for each stream in the
State of Nevada a list of the appropriations of water according to pri-
ority, and in order to make such list he shall enclose to each person
baving a claim to the waters of such stream a blank form on which
said claimant shall present in writing all the particalars showing the
amounts and dates of appropriations to the use of waters of said stream
to which be lays claim, the said statment to include the following:

“The name and address of the claimant.

“The nature of the use on which the elaim for an appropriation is

“The time of the commencement of such use, and if distributing works

“The date of beginning of survey.

“The date of beginning of construction.

“The date when compieted.

“The date of beginning and completion of enlargements.

“The dimensions of the ditch as originally constructed and as enlarged.

" “The date when water was first used for irrigation or other beneficial
purposes, and, if used for irrigation, the amount of land reclaimed or
irrigated the first year; the amount in subsequent years, with the 'dates
of reclamation, and the amount of land such ditch is capable of irrigat-
ing. The character of the soil and the kind of crops enltivated, and
sueh other facts as will show a compliance with the law in acquiring the
appropriation and the rank of priority claimed.

"SEc. 10. Each of said claimants shall be required to certify to his
statements under oath, and any officer authorized to administer oaths is
hereby anthorized to administer such oaths.

“8zc. 11. The failure of any claimant to make such a sworn state-
ment within sixty days after notice that such statement is required by
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the State Engineer shall be punishable as a misdemeanor on the com-
plaint of the State Engineer or any of his assistants.

"Sec. 12. It shall be the duety of the State Engineer, or some guali-
fied assistant, as soon as practieable, to make an examination of such
stream and the works diverting therefrom, said examination to inelude
!;he measurement of the discharge of said stream unless adeqnate proof
is available from the measurements made by the United States Govern-
ment, and of the carrying capacity of the various ditches and eanals
diverting water therefrom; an examination of the irrigated lands, and
an approximate measurement of the lands irrigated, or suseeptible of
irrigation, from the various ditches and eanals, which said observations
and measurements shall be reduced to writing, and made a matter of
record in his office, and it shall be the duty of the State Engineer to
;nake or cause to be made a map or plat, on a scale of not less than one
inch to the mile, showing with substantial accuracy the eourse of said
stream, the location of each ditch or canal diverting water therefrom
and the legal subdivisions of lands which have been irrigated, which are
suseeptible of irrigation from the ditehes and canais already constructed.
Ix_a performing such work the State Engineer or his assistant may avail
himself of the works, records and information of the United States Geo-
logical Survey.

“SEc. 13. Within thirty days after the preparation of the list of pri-
orities of appropriation of the use of waters of any stream- it shall be
the duty of the State Engineer to issue to each person, association, or
corporation represented in such list a certifieate to be signed by said
State Et}gineer, setting forth the name and postoffice address of the
appropriator, the priority number of such appropriation, the amount
of water appropriated and amount of prior appropriations, and, if
sgc_h appropriationg be for irrigation, a deseription of the legal subdi-
visions of the lands to which said water is to be applied. And he shall
also send such ecertified list, by registered mail, to the County Recorder
of the county in whieh such appropriations shall have been made, as
well as to the County Recorder of the county in which the waters appro-
pglat_ed are used, and it shall be the duty of said County Recorder
within ten days after the receipt of such certificate to record the same
in a book specially prepared and kepi for that purpose, and the fee for
such record shall be fixed by the Governor, and shall be allowed and
at:ld :)y the Board of Examiners out of funds in the treasury applicable

ereto.

“BSec. 14. Any party, or number of parties acting jointly, who may
feel the_mselves aggrieved by the determination of the State Engineer
may bring an action in any court having jurisdiction against such State:
]i_‘.ngmepr and all persons having interests adverse to the party or par-
ties bringing the action to have their respective rights determined.
S.nch action must be brought within two years after the reeord of such
list of priorities of appropriation has been recorded. Such action shall
be tried as speedily as possible; and the Court is hereby authorized to
employ a hydraulic engineer or other expert to examine and make
report under oath upon any subject-matter in controversy, the cost of
such employment to be equitably apportioned by the Court and charged
against the parties to the sait as costs.”

Pursnant to the directions contained in the above sections an
arrangement was entered into with the officers of the Reclamation

SIERS
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Service, whereby it was agreed that some of the maps required by See-
tion 12 should be made by the Reclamation Service, the office of the
State Eugineer sharing in the expense.. Maps have been prepared and
the State Engineer has been furnished with copies of the maps of
the irrigated lands on the Carson River above the Lower Carson
Reservoir site, eomprising about thirty thousand acres of cultivated
land. Maps have also been prepared of nearly all land watered by
the Walker River comprising approximately fifty thousand aeres of
cultivated land, Maps have been furnished the State Engineer cover-
ing about thirty thousand acres of land watered by the Truckee River
and about forty thousand acres watered by the Humboldt River.
Maps were made by the State Engineer of the irrigated lands on the
Muddy River in Lincoln County during the summer of 1906. These
maps are absolutely indispensable to the task of preparing the list of
priorities on the streams as directed in Seetions 9, 10, 11, 12, 13, and
14. It was scen very early in the effort to comply with these sections
that it was a work requiring the utmost care and patience on the part
of the State Engineer in securing the information necessary. The
report of my predecessor in office, Mr. A. E. Chandler, made December
31, 1904, eoncerning the determination of water rights on the Carson

River, is in part as follows:.

“The most important work of the State Engineer is the determina-
tion of the priority of water rights. Other duties, like the gaging of
streams and the mapping of irrigated lands, are but preliminary to
this. As no steps could be taken towards a determination until the
surveys of the irrigated lands were eompleted, the work was not com-
menced until last August.

*Section 9 provides that the State Fngiueer, in order to make a list
of the appropriations of water according to priority, “shall enclose to
each person having a claim to the waters of such stream a blank form
on which said elaimant shall present in writing all the particulars
showing the amounts and dates of appropriations to the nse of said
stream to which he lays claim; the said statement to inelude the follow-
ing. * * *' Ag these blanks could not be intelligently filled out
without a map of the irrigated land, the State Engineer decided to per-
sonally visit every water user on the East and West Forks of the Car-
son River and assist him in making his *proof of appropriation,’ as the
blank forms are ealled. ’

“Meetings of all water users were first held in Gardnerville and
Sheridan in order to explain the requirements of the new law. A few
farmers at first failed to recognize the wisdom of the law, but, after dis-
cussing it fully, they agreed that it was a much needed measure and
their only regret now is that it was not in operation in this State many
years ago.

* All the *proofs of appropriation’ for the Upper Carson Valley are
now in this office. In order to give each claimanf an opportunity to
examine the claim of every other claimaut a brief abstract of the essen-
tial part of each claim will be published aud a eopy sent to each claim-
ant. Thirty days will be allowed in which to file sworn statements of
errors known to exist in any claim. It should be stated here that each
farmer in making out his ‘proof of appropriation,’” knowing that his
claim would be open to examination by all other claimants, did his best

to secure definite information from old settlers and records, From the
225
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friendly manner in which the different waler users assisted each other
in making out the proofs of appropriation, it is believed that all eon-
tests that may arise after publishing abstracts of claims will be quickly
settled. After that time all the informsation necessary to the prepara-
tion of the list of priorities in the Upper Carson Valley wili be on file
_in this office, and the work can be quickly finished.”

- The determination of all these rights on the Carson River, in Douglas,
Ormsby, and Lyon Counties, has been made and the proper records
have been entered in the State Engineer’s office and the County
Recorder’s offices of the three counties named. This eovered an area
of approximately thirty thousand acres of land and affected about one
hundred and fifty different users of water. Inasmuch as many of these
nsers had claims that had different ages there were three hundred and
seventy-six certificates written in the satisfaction of the different
claims. Irrigation began upon the Carson River in the early fifties,
and the tracing out the history of the use of water on the various par-
cels of land in that valley has been a work of more than usual diffi-
calty. That this has been done with at least reasonable care and
fidelity seems to be evidenced by the fact that not one of the one hnn-
dred and fifty users of water have up to this time taken an appeal
from the decisions of the State Engineer. These priorities, as now
listed, show the respeective ages of the various rights and the qoanti-
ties and particnlar legal subdivisions of land to which these rights
attach, The results of these findings are too voluminons to be printed
in this report, but are upon record in the State Engineer’s office and in
the various County Recorders’ offices above referred to.

THE MUDDY RIVEER.

The survey made by the State Engineer in the Muddy Valley in Lin-

coln County and subsequent work therein have resulted in a collection
of all the claims to water upon the stream. These claims have been
assembled in pamphlet form, published and a copy sent to every user of
water on the stream. Sixty days were allowed for protests to any of the
eiaims, and where such protests were made a careful examination and
inquiry into such protested claim has been made, and the information
80 obtained is now on file in the State Engineer’s office. At a very
early date these determinations will be made and the results sent to the
different nsers of water in the form of water certificates and to the office
of the County Recorder of Lincoln County for suitable reecord. .
This is a small valley of very fertile and productive land watered by
the Muddy River. This river supplies between thirty-six and sixty
second-feet of water, and is more than usnally constant in low. The
land watered by this stream has very greatly increased in value by the
building of the San Pedro, Los Angeles and Salt Lake Railroad, which
crosses the Muddy Valley at Moapa. The climate is snch as to permit
the growing of semi-tropical fruits and other produets, and the rail-
roads afford transportation of these products to Salt Lake City and
other northern points. The value of the water has, of course, increased
very greatly by the coming of the railroad and the market opportuni-
ties afforded, and it seemed very much to the advantage of the entire
eommunity to have these rights to the use of water determined and
defined before the stream became over-appropriated and the antago-
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nisms naturally engendered by the resulting strife for water became
acate. There are sixty-two different users of water on this stream and
the claims to the use of water cover a little more than four thousan_d
acres of the bottom land. This is withont doubt the most valnable agri-
calturai land in the entire State eapable of producing and now produe-
ing figs, aprieots, almonds, peanuts, and cotton, as well as many of the
northern vegetables, forage erops, and grains.

THE BUMBOLDT RIVER.
Work has been begun in the eollection of the proofs of the use of

- water on the Humboldt River. Maps are now in the State Engineer’

office of the Lovelock Valley at the lower end of the Humbolds River,
and these claims to water in this valley are being collected as fast as
the information necessary so to do can be obtained. There are eighty-
#ix different users of water in the Lovelock Valley. Many of these are
non-residents, and it is very difficalt to locgte some of them and to get
their claims properly made out and certified. )

This is a vi;llé); o%r very productive land absolutely dependent for its
fertility upon the water of the Humboldt River. The Hamboldt River
has its various sourees largely in the Ruby Mountains and in what are
known as the Independence Mountains in El‘ko Coupty- These sources
of supply are probably three hundred miles in an air line and six hnn-
dred miles by the channel of the river from Lovelock Valley. All
along a large part of this distance are farms using water and ditches
diverting water. Each of these users of water must take care of him-
self, and this he does by helping himself to water as liberally as th_e
local conditions of the stream will permit, with little regard. for his
neighbor lower down. The result of this is that the farmers in Love-
lock Valley get only what the upper appropriators cannot use, and each
one lives in constant fear of having his water supply absolutely taken

a * a . N
aWltys;eems impossible to devise any just system of distribution of the _
water of the stream until the rights to the use of water upon lands
now watered are fully determined. This is a work which, if done by a
court, would require probably twenty years of time and a cost grea'\ter
than the value of the lands involved, ) )

This office should proceed with the work with a_ll possible despgteh
congistent with its other work that will not admit of delay. It is &
work that ean not be done hurriedly by any person, even if furnished
with the proper anthority so to do. It is painstaking in its nature, and
must be so done or not at all.

THE WALKER RIVER.

This is a stream to which the attention of the officers of the
Reclamation Service was attracted two or three years ago. It offers:
one of the most feasible opportunities for storage and? eonservation of
water in the entire State, The water of the West W alker River can
be diyerted in California and stored in a patural reservoir on the Cali-
fornja-Nevada State line known as Alkali Lake. From this lake it
ean; be diverted by a tunnel into the natural channel of the river and
be nged for the benefit of lands in Smith and Mason_ Valleys. . These
lands are now, however, largely in private ownership. The natural
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flow of the river, except in flood time, is probabiy over-appropriated.

The rights to the use of this natural flow of the river are not now
known. The Reclamation Service will not construet the reservoir except
under guarantee trom the settlers that the reservoir will benefit of suf-
ficient sale of water to reimburse the (overnment for its expenditure and
a guarantee also froin the settlers that they will divide up their lands
into tracts, not in excess of one hundred and sixty acres each, and sell
within a specified time the surplus over and above one hundred and
sixty acres of cultivated land, which each can retsin for himself.

One of the chief difficulties in the consummation of such a plan is
that no settler now knows how much of his land has a valid and guf-
ficient water right from the natural flow of the river, and no person can
estimate the equitable share of eost to be assessed to the different lands
benefited by the building of the reservoir.

It seems absolutely certain that the construction of a storage reser-
voir on the Walker River by (joverninent aid will not proceed until
the rights of each farmer in and to the natural flow of the water of the
river has been determined. It seems equally certain that it will be
impossible for any colleetion of farmers representing any large propor-
tion of the real asers of the water to get together upon & plan for con-
struction and an equitable sharing of nses and profits from storage
without first having an actual determination and definition of their
rights.

In June 1902, a suit was filed by Miller & Lux, who had purchased
the Mason ranch at the lower end of Mason Valley, against all other
nsers of water on the Walker Riverin Nevada and against T. B. Rickey
in California. This snit was brought in order to seeure a determination
of the rights of Miller & Lux as against the other water nsers on this
stream. The preparation for the hearing of this ease has gone on
steadily ever since, but it has never actually come to trial. The State
Engineer has songht to bring about a settlement of the facts in contro-
versy, without obliging each claimant to go to the great expense of
producing his witnesses in court. To this end the attorneys for the
different groups of interests were consulted and the views of each aseer-
tained. Meetings were held by the farmers in Smith and Mason Val-
leys with the State Epgineer, and very full and frank discussion was
had of the plans proposed for settlement. The result of these publie
meetings and the consultations with the attorneys interested has been
the drawing of a written agreement by which the matters in dispute, in
g0 far as they affect Nevada users, are to be determined by the State
Engineer in accordance with certain stipulations.

The stipulations provide for a court review of the evidenee sub-
mitted to and findings made by the State Engineer. They also provide
for corrections by the Court to the Engineer’s findings and a court

"decree based mpon such corrected findings. The stipulations have
undergone many changes of form to satisfy the conflicting ideas of the
different attorneys who are engaged in the case. These attorneys rep-
resent abount one hundred and sixty different farmers in Nevada, who
use water on probably forty thousand aeres of land. '

Following is printed a copy of the stipulations referred to that seem
now to meet fairly satisfactorily the wishes of the different attorneys
interested in the ease:

REPORT OF STATE ENGINEER. 13
[No. 73L]
In tHE Crrcvir CoUvrT oF TEE UNITED STaTEg, NINTH CIRCUIT,
DISTRICT OF NEVADA. )

The Pacific Live-8toek Company, n Corporation, Complainant, vs,
Thowmas B. Rickey, «t al., Defendants.

STIPULATION AS TO TRIAL OF CAUSE.

For the purpose of more conveniently determining the issues of faet
existing between the undersigned as parties to the above-entitled suit,
we, the undersigned, do hereby stipulate and agree as follows:

1. The proofs concerning the appropriation and use of the water of
Walker River by the undersigned parties to this snit are to be gathered
by Henry Thurtell, the State Engiueer of the State of Nevada, and his
associates, in the manner defined by the Statutes of Nevada, 1903, Chap-
ter 4, Sections 1 to 14, =0 far as said statute is applicable under this
stipulation. The said Henry Thurtell shall then, from the evidence so
obtained, determine the respective priorities and extent thereof upon
the stream, and the respeetive quantities of land to which such priori-
ties attach, and shall find the quantity of water in cubie feet per seecnd
to which each party hereto is entitled, and shall also find upon all ques-
tions pertaining to the use of the waters of said stream by the parties
hereto, and by their predecessors in interest. Said proofs shall be
assembled by him, priuted in pamphlet form, together with his findings
thereon, and a copy sent, either by mail in the usual manner or delivered
personally, to each party to this stipulation. At any time within one
hundred and twenty days after the said publication and delivery or
mailing of said proofs, any of the parties hereto may file a protest
against any finding or findings, stating in such protest wherein the
findings are excessive or otherwise incorrect: and any finding or find-
ings to which no such protest shall be filled shall be deemed allowed as
of eourse. Such protests shall be heard by the said Henry Thartell at
times and places to be designated by him, upon reasonable notice to
the parties involved in such protests aud their solicitors. Upon the
hearing of any protest, the claimant shall have the right and may be
required to fornish additional testimony under oath concerning the
contested findings, and the protestant shall he entitled to produee snch
evidence as may be relevant and competent; and all witnesses examined
on such hearings shall be subject to cross-examination according to
the rules of law, and all the testimony and proceedings shall be reported
by a competent shorthand reporter.

2. When the proofs of appropriation and nse shall have been so
gathered, assembled, and published. and such protests made and
heard as above prescribed, the said Henry Thurtell shall make sueh
new, additional and corrected findings as the evidence and proofs
require. He shall thereupon present to and file in this ecourt his find-
ings upon said issues in this suit, as between the parties hereto, together
with the evidence so taken, and serve a copy thereof within five days
after said findings have been presented to the Court upon each solicitor
or firm of solicitors signing this stipulation.

3. The findings so made and filed shall be subject to review and
correction by the Court upon exceptions filed; and, when the findings
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are so settled by the Court, the final decree in this canse, so far as eon-
cerns the rights of the parties hereto as between themselves and their
successors in interest, shall be based upon sueh findings and the law
applicable thereto. Such exceptions shall be filed in said court within
sixty days after such service.

4. The expenses of the hearing upon any protest before said Henry
Thurtell, inelnding the fees and mileage of witnesses, the fees of the
shorthand reporter, and the costs of depositions used on such hearings,
shall be deemed costs in this cause and be taxed as the Judge of this
eourt may direct.

5. Should the said Henry Thurtell die, or ecease to be the State
Engineer, before the completion of said work, such part of the work
theretofore completed may be nsed and adopted by his snccessor. if one
is agreed to by all parties hereto, it being understood that his sucecessor
in said office shall not be entitled to proceed under this stipulation,
except by consent of all parties hereto.

6. In making up his findings the said Henry Thurtell shall observe
the following runles, which are hereby stipulated to be correct statements
of the law applieable to this case:

() To constitnte a valid appropriation there must be an actual
diversion of the water from the stream and an actual application of the
water to a beneficial nse.

(b) The means employed in the diversion of the water and its appli-
eation to use are immaterial, except that they must be such as to
conduce to a reasonable and economical diversion and application,
provided that all unused water shall be returned to the stream, where
it is practicable.

{c} Every appropriator has the right to change at will the place
and means of his diversion and carrying of the water, and the place
and character of its use; and he does not thereby lose any priority
of right which he may have acquired, except in so far as such change
may be prejudicial to the rights of others previonsly acquired. For
example, one who has appropriated water through a certain ditch may
diseontinue the use of that diteh, and earry the appropriated water
throngh another ditch, heading at a different point on the stream,
without losing his priority, except in so far as such change may
deprive another person of & right acquired before the change. Bat,
on the other hand, though one who has appropriated water to ran a
mill may afterwards use that water for irrigation, he cannot make that
change so as to prejudice those who, before he commenced to irrigate,
had acquired rights by appropriation. A change in the use of water
is not necessarily an abandonment of the appropriation for the first use.

{d) A valid right of appropriation may be lost by abandonment. A
mere failuore to divert or nse the water, however long continued, does
not constitute abandonment, nnless accompanied with the intent not to
again nse it. The intent to abandon may be inferred from cireum-
stances, but should not be presnmed exeept from clear evidence. Baut
while mere non-user does net amount to abandonment, that fact is
competent evidence on the gquestion of abandonment, and if continned
for an unreasonable period it may indicate an intention to abandon,
aud may warrant the deduction of the fact of abandonment. The pre-
sumption, however, is not conclusive and may be overcome by other
satisfactory evidence. Mere non-user, if continued for five years or

L e
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more, may, however, result in a forfeiture of the right or render the
right subservient to the preseriptive right of another.

(e) The notorious, peaceable, exclusive, adverse and continuous nse
ander claim of right, by a user up the stream of water claimed to have
bgen appropriated by another, at & point lower down on the stream,
gives to such adverse user title to such water by limitation or preserip-
tion, but such adverse user must have continued without adverse inter-
ruption for a period of five years, or more, after such prior appropriator
had obtained a complete right of action therefor against such upper
adverse user.

(f) Where an appropriator of water has prosecuted the work of
appropriation with ressonable diligence and brought it to completion
within a reasonable time, his right of appropriation relates baek to the
time when the first step was taken to secure it: but if the work of
appropriation is not prosecuted with reasonable diligence and brought
to completion within a reasonable time, his right of appropriation does
not relate back to the time when the work of appropriation was com-
menced, but is to be deemed to have been acquired only at the time the
work of appropriation was completed and the water actually diverted
from the stream and put to a beneficial use. The appropriator must
have exercised that degree of diligence which will indicate the con-
stancy and steadiness of purpose and labor usual with men engaged
In like enterprises, who desire and intend a speedy accomplishment of
their designs.

(¢) All questions of fact, or law or equity, or procedure involved in
this suit, not provided for in this stipulation, shall be determined by the
Court upon applieation of any party hereto, and all proceedings upon
such application, including the giving of notice, shall be had and taken
In gecordance with law and the rules of the court.

7. No party shall be entitled to present on the hearing of any protest
any evidence other than through sworn witnesses or competent docu-
mentary cvidence. No er parte affidavit, or other ex parte statement,
shall be received on such hearing except as against the person making
'the same, or his snecessor in interest. The said Henry Thurtell may,
In his diseretion, either admit or exclude offered evidence, subject to
objection, to be stated at the times sach evidence is offered, or eertify
to the court the question of the admissibility of any evidence objected
to; and therenpon further proceedings upon the specific matter objected
to, shall await the action of the court thereon. If the said@ Henry
Thurtell shail improperly admit or rejeet any evidence objected to, the
court, upon its review of the findings of the said Thurtell, shall admit
such evidence, if the same ought to have been admitted, or exclude the
same, if the same ought to have been excluded, and the eourt shall
therempon correct said findings, or make new firdings, according to the
facts and without returning the matter to said Henry Thurtell for any
tarther action by him. None but legal evidence shall be admitted or
considered on the hearing of the protest. Any witness previously
examined by the said Thurtell shall be subject to cross-examination by
any party to the protest, providing such witness at the time of the
hearing of the protest is living and mentally competent.

8. The Government of the United States of America, may, at its
option, become a party to the above-entitled suit and to this stipulation
In the following manner, and within the time hereinafter specified:
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Immediately upon the filing of this stipulation the Clerk of said court
shall deliver in person to the Urited States Attorney for the District
of Nevada a certified copy of this stipulation. ¢, within thirty days
after said serviee of said certified copy, the Government of the United
States of America shall, throngh its legally anthorized officer or officers,
file with the Clerk of this court 4 notice that it desires to become g
party to this suit, and to this stipulation, and shall serve copies of said
notice upon the solicitors for all the parties to this sunit, then the Court
may enter an order making the Government of the United States of
America a party to this suit. Within thirty days after the making an
entry of such order, the said Geovernment shall file and serve upon the
solicitors for all the parties to the suit, its pleading in this suit, which
pleading need not be in any partieular form, but which shall set forth,
specially and particularly, what rights the said (Government claims
in or to the waters of said Walker River, and the basis and origin of
the rights so claimed, and the times at which they respectively accrued;
and such pleading shall be deemed sufficient to entitle said Govern.
ment, in the most liberal manner possible, to the full and complete
presentation of its cause of action or defense or equitable rights con-
cerning the matters in controversy in this suit. or in auywise apper-
taining thereto, and to have the same adjudicated in and by the decree
of the court in this suit.

9. This stipulation shall have no force or effect until signed by all
parties to this suit. and their solicitors, except Thomas B. Rickey;
provided, however, that the same may be put in foree and become
binding, as between the parties subscribing the same, if an endorse-
ment to that effect be made hereon and signed by Isaaec Frohman or
Frank H. Short, and Cheney & Massey, and Mack & Farrington and
George 8. Green.

10. This stipulation is made subjeet to the approval of the court,
and uwpon such approval it is agreed that the said eourt may enter an
order appointing the said Henry Thurtell a special Master in Chancery
in this suit, to take such testimony and evidence and perform such
duties therein as are provided by the terms of this stipalation. The
findings and decree made as in this stipulation provided shall have the
same weight, force, and effect as would attach to the same if this suit
had been tried altogether in aceordance with the nsual rules and
methods of practice of said court,

11. Should complainant obtain judgment herein the same shall not
be effective against the defendants signing this stipuiation, unless this
action is prosecuted against Thomas B. Rickey and his assigns to
judgment npon the merits.

Witness our hands, this . day of ... ... 1906,

NEW APPROPRIATIONS.

Seetions 23, 24, 25, 26, 27, and 28 of the Act of 1905 preseribe a
method of seenring new appropriations of water through applications
to the State Engineer.

The statates require the State Engineer to ascertain whether or not
there is unappropriated water in the source of supply. To know this
requires & knowledge at first hand of the conditions upon the stream
and its use by other appropriators. Section 24 gives to any person
interested the right to brotest any application that he deems injurious

[ T
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is interests. It is then the duty of the State Engineer to give such
;Orol::ez;nge eonsideration, and t];) refuse thfe pernint if it appears there
i riated water in the source of supply. ) o
N ?iﬁ&aggt?ged these sections of the law to mean just what is sau!,
and whenever any protest has been made have made a personal exami-
nation of the stream conditions whenever not well known to me, have
questioned water users, and have in some cases held hearings to
i ts in controversy. . .
det’l(‘}hnemri?:et:: Ifnaicniln: developmezt in Nevada has caused every little
stream of water, however small, to be of great value, if not for irrigation,
ining, milling or domestic purposes.
forArgll}llli?agtions forg new appropriations of water have been_ selilt toﬁthi
State Engineer’s office from every corner of the State, and in the e 1(l)r
to inform himself eoncerning all disputed claims the Engineer 143
visited nearly every section that could be named within the boundaries
of the State. There have been up to date of this report three hunnli_red
and twenty-two applieations filed sinee May 1,1905. These applica-
tions are here tabulated by months, showing the increase in activity in
taking np water within recent months:

APPLICATIONS FOR APPROPRIATIONS OF WATER, 1905-1906.

21905. 1906,
May . ... evtensreemams shaea b e srb et epenan 3 JADRALY e e e
June ___ ... ... . 1 February. .. .. ...
Jaly I 5 March_...
Amgust 3 April

September . ... s

October i
November

Total for 1906 ......... ..o

lications have ecome from almost every county, the most
M;I;:;et;e l?epiﬁgczhown in Nye, White Pine, and Esmeralda Counties.
Since May 1, 1905, there have been 112 applications for water rights in
Nyé County, 16 from Washoe, 4 from Qrmsby, 5 from Doug_las, 1_ fror:
Lyon, 57 from Esmeralda, 10 from Lincoln, 79 from White Pme(i
from Lander, 14 from Churehill, 1 from Eureks, 12 from Elko, and 7
from Humboldt. Of the 322 applications received 42 have not been
berfected, 44 have been refused, 106 have been allpwegl, and 130 are
now under consideration. Fifty-four different applications have been
protested by prior claimants, and three hearings have been held to ;allts
evidence concerning protested claims. Of these heam_:gs one was he
at Carson City, one at Ely, and one at Battle Monntain. In each case
the point selected was the most convenient for the disputants, - q
The State Engineer has up to this time passed upon one hundred an
fifty different applications and has made important modifications in
many, has inserted provisions in some foz: thq protection of prior users,
and has exercised fully such aathority as is given him by the statute in
regard to new appropriations.
3%
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Up to this date but one appeal has been take from ki .
this has not yet come to trial. 1 from his rulings, and

DISTRIBUTION OF WATER.

Early in the summer of 1905 the listing of the priorities upon
Carson River had been completed and it \;gvas appargnt that th£O seasttl)lt‘:
was to be one of extraordinary scarcity of water. The Board of Irri-
gation passed a resolution to the effect that they would appoint Com-
MISSIONErs UpoOn _ti}e Carson River in each Water District if requested
to do 80 by a petition signed by five or more water users, The Board
algo divided the territory watered by the Carson River in Douglas
Ormsby, and Lyon Counties into four water districts: ,

Water District No. 1—Land watered by the East Carson River in
Douglas County.

Water District No. 2—Land watered by the West Carson River in
Douglas County.

Water District No. 3—Land watered by the Carson River in Ormsby
County.

Water Distriet No. 4—Land watered by the Carson River in Lyon
County.

Water Commissioners were appointed by the Board of Irrigation i

Wa 3 gation in
Distriets 1, 2, and 4 durm_g the season of scarcity of the summer of 1905,

Th_ese men were nominated by the water users themselves and
appointed by the Board of Irrigation. They were paid by the counties

in which they served at the rate of $4 per day for the time of actual

sgrvipe. These men rendered valuable and effective service to thei
distriets by controlling the quantity of water taken into each dit.ellir
keeping the stream in a limited number of ditches and allowing each
a fairly good head of water when allowed any, instead of allowing the
strea[n to be scattered throngh a large number of ditches without
suﬂicxent. h_ead in any to be effective to irrigate land.

_ Mr. William Dangberg and Mr. Geo. Springmeyer acted as Commis-
sioners of Water District No. 1, Mr. Wallace Park as Commissioner of
Water' Distriet No. 2, and Mr. Sam Stevenson in District No. 4.

Dm:mg the sammer of 1906 the entire State enjoyed a most unungnal
quantity &)f_tmomtnreé vtvﬁlich lll-esulted in an ample sapply of water to all
users, and it was no ought necessary to appoint Commissi
distribute water, there being sufficient ?c;r all Il)ll;e?rs. ° sloners to

GAGING OF STREANS.

The Direetor of the Geological Survey appointed the State Engin
a8 District Hydrographer for Nevada, and inpgmt capaeity he hasném
gf all of the stream-gaging stations in the State for the Geological

urvey.

No salary is paid him for snch service, but his actual maintenance
expenses when away from his office are paid by the United States Geo-
logical Survey. During 1905 and 1906 regular stream- gaging stationa
bave been maintained on Nevada rivers and their tributaries as follows:

»
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Truckee River Basin: .
" Donner Creek, at Donner Ice House, near Truckee, California.
Independence Creek, below Lake Independence, California.
Little Truckee River, near Boea, California.

Truckee River, below Lake Tahoe, California.
Truckee River, at Mystie, California.
Truckee River, at Vista, Nevada.
Carson River Basin:
‘West Carson River, at Woodfords, California.

East Carson River, at Rodenbahs, Nevada.
Carson River, near Empire, Nevada.

Walker River Basin:
West Walker River, near Coleville, California.

East Walker River, near Yerington, Nevada.
Walker River, near Wabuska, Nevada.

Humboldi River Basin:
South Fork Humboldt, at Mason Ranch, Nevada.
North Fork Humboldt, near Elburz, Nevada.
Hambeldt River, at Palisade, Nevada.
Humboldt River, at Goleonda, Nevada.
Humboldt River, at Oreana, Nevada.

Muddy River Basin:
Muddy River, near Moapa, Nevada.

Besides the measurements made at regular stations, in 1906 measuare-
ments were made by Mr. Leland Sparks, a field assistant of the United
States Geological Survey, upon all the creeks tributary to the Trackee
River during their season of excessive flow in May and June, 1906.
All measurements made in 1905 have been published in Water Supply
and Irrigation Paper No. 176. It is edited by Mr. M. C. Hinderlider,
G. L. Swendsen, and Henry Thurtell, and published by the United States
Geological Survey. The report for 1906 has not yet been prepared.

ASBISTANT BTATX ENGINEEERS.

B. E. Corlett served as Assistant State Engineer from January 1, 1903,
to July 1, 1905,

Clande L. Smith served as Assistant State Engineer from July 1, 1905,
to November 1, 1906,

Thomas A. Lotz served as such assistant from November 22, 1906, to
the present time.

DIBBURSEMENTS OF BTATE ENGINEER'S OFFICE.

There was appropriated for the use of the State Engineer’s office
from Janaoary 1, 1905, to January 1, 1907, the sum of $15,000. There
is an unexpended bslance of $1,388.64. The State Engineer and
Agssigtant State Engineer have had transportation free on nearly all the
lines of railroad in this State. During the next two years, under the
operation of the Rate Bill, these officers must pay fare, and the result
will be an increased expenditure for that purpose. It is believed, how-
ever, that the office ean be maintained during the coming two years for
$15,000, and an appropriation of that amount is asked for.
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EXPENDITURES OF STATE ENGINEEE DURIRG 1805 AKD 1908,
|

. Months. | Fleldand ° Li d | Tr -
onths | office. Fggg:} H t:ili?n? i Bervices.
. - ‘ i
1905, : !
$62.55 $8.50 $25.85 $300.00
103.60 53.56 4.00 300.00
5890 54.75 16.15 375.00
161.15 2325 77.06 300,00
347.20 148.00 | 58.20 300.00
90.45 184 .60 | 36.95 300.00
82,10 196.70 ° 46.60 30000
202.35 178.60 27.50 3200.00
72.29 92 95 13.50 200,00
156.75 152.34 | 60.75 30000
59.62 135.25 | 40.10 | 300.00
73.55 142.15 - 31.05 | 300.00
Totals for 1905 $1,470.61 - $1,399.94 ‘ 0. $3,675.00
] 1005, e A R s ,i| S
anuary .. $80.35 ' $50.10 ° $21.45 | $300.00
February _ 53.95 54.25 | 100.00 300.00
March. 88.60 60.75 ! 96.20 344.00
April . 4840 - 53.00 | 79.65 | 512,00
66.05 78.75 68.70 | 313.80
97.92 119.75 T0.85 | 300.00
52.30 | 26.00 970 | 300.00
.50 10195 87.85 300.00
111.55 12,00 | 9410 200.00
57.30 24 00 ' 68.90 | 30000
53.95 12.00 29.00 | 230 .00
616.04 | 80.50 64.70 300.00
Totals for 1906..... .o $1,430.16 $702.06¢  $387.10 . $3,500.80
) o j
Appropriation for 1905 and 1906... . $15,000.00
Expended e | 13.611.36
b —
Unexpended ... ... coos o $1,388.64

SPECIAL INVESTIGATIONS CONCERNING USE OF WATER.

The Legislature of 1905 made an appropriation of $2,000 to be used
by Elwood Mead, Chief of Irrigation and Drainage Investigations of
the Department of Agriculture. It was agreed that the Department of
Agriculture shonld supply an equal amount, and that $4,000 would
thereby becomq available for use in Nevada for special investigations.
Mr. Mead appointed Mr. Gordon H. True of Reno as agent for the U, 8.
Department of Agriculture in charge of these investigations in Nevada.
The report of Professor True concerning this work is somewhat volumi-
nous in its nature and would require too much space to be pricted in
this report.

The followi_ng résumé of the work, written by Professor True, in the
naaure of an introduetion to his report, will give an idea of its nature
and scope:

IRRIGATION BOARD, STATE OF NEvADA, HENRY THURTELL, Siale Engineer,
Secretary.

My DEAR Sigs: As Agent of the U. S, Depariment of Agricalture in
charge of Irrigation and Drainage Investigations in Nevada, I have the honor
to report to you the results of investigations anthorized by Act of Legiala-
tare “to provide for the measurement of water nsed on frrigated areas, the
determination of losses from irrigating ditches and the remedies therefor,
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and the study of the best methods for distribating and using water in grow-
ing crops In the State of Nevada, in codperation with the United States
Department of Agricalture and the Nevada Experiment Station.” The work
here reporied was carried on during the irrigating seasons of 19, 1906, and
1906. It consists in part of measurements of water used on irrigated areas
in the Truckee, the Upper Carson, Lovelock, Mason, and Clover Valleys.

In the Truckee Valley these measurements were all made on the farm of
the Nevada Agricultural Experiment Station where different methods of irri-
gation were used, and different amounts of water were applied to the same
crop for the purpose of studying the effect upon crop growth and yield. In
the other valleys measurements were made of the water used by farmers in
their regnlar farm operations. These studies of the present practice in irri-
gation give a foundation upon which to base futnre investigations looking
toward improvements in method and increased economy in the use of
irrigation water.

Studies of seepege have been made in the Lovelock, Carson, Truckee, and
Mason Valleys. For the purpose of observing the fluctuation of soil water
as & result of seepage in each of these valleys weekly, and later monthly,
measurements of the depth to soil water were made. On the Station Farm a
well was sunk in which daily, and at times more frequent, readings were
made,

Measurements of loss by seepage have been made in Lovelock, Mason,
and Carson Yalleys.

In addition a special report has been prepared on irrigation conditions in
Mason Valley.

During the summer of 1906 Albert E. Wright was employed as Fieid
Asgsistant. The past season George F. West of Yerington has worked in that
capacity.

The results of the work of the past three seasona * * * have been
reported to the United States Department of Agriculiure, and are to be pre-
sented with detajled comment in a bulletin of the Nevada Agricultnral
Experiment Station.

REQUESTS CONCEENING NEW LEGISLATION.

There are certain defects in the existing irrigation law that should
be remedied at the coming session of the Legislature.

A penalty shounld be preseribed for the offenses designated as misde-
meanors in the Acts of the Legislatures of 1903 and 1905 concerning
irrigation,

The salary of the Assistant NState Eogineer should be made at least
$1,800 per year. It is impossible to fill the position acceptably with a
man who is paid but $1,200 per annum and who must provide his own
subsistence.

Also the law should be so changed as to aillow the State Engineer to
expend more than $500 per year for services. This amount could well
be made $1,000 per year.

The sum of $15,000 should be appropriated to carry on the work of
this office during 1907 and 1908,




IRRIGATION ACT OF 1903,

AS AMENDED AND SUPPLEMENTED IN 1905.




THE IRRIGATION ACT.

An Act providing for the codperation of the State of Nevada with the
Secretary of the Inierior of the United Stales in the construction
and adminisiration of irrigation works for the reclamation of arid
lands in the Stade of Nevada, for the measurement, appropriation
and distribution of water, determination of waler rights, preserving
and certifying records thereof, creating officers for the enforcement
hereof, defining the tenure of office, powers and duties and Fiz-
ing their compensation; providing for penalties for infringemenis
hereof, and enacting a standard measure of waler, and conferring
upon the Secretary of the Inferior such rights and powers under the
laws of Nevada as are necessary to enable him {o carry out and exe-
cute an Act of the Congress of the United States, approved June 17,
1902, entitled * An Act appropriating the receipls from the sale and
disposal of public lands in certain States and Territories {o the con-
struction of irrigation works for the reclamation of arid lands.”

[Approved February 16, 1903; amended and approved March 1, 1905.]

WHEREAS, The Congress of the United States did by an Act approved
Jane 17, 1902, enact the following law:

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled: That all moneys received
from the sale and disposal of public lands in Arizona, California, Colo-
rado, Idaho, Kansas, Montana, Nevada, New Mexico, North Dakota,
Oklahoma, Oregon, South Dakota, Utah, Washington and Wyoming,
beginning with the fiseal year ending June thirtieth, nineteen hundred
and one, including the surplus of fees and commisgions in excess of
allowance to registers and receivers, and excepting the five per centum
of the proceeds of the sales of public lands in the above States set aside
by the law for eduncational and other purposes, shall be, and the same
are hereby reserved, set aside and appropriated as & special fund in the
Treasury to be known as the “reclamation fund,” to be used in the
examination and survey for and the construction and maintenance of
irrigation works for the storage, diversion, and development of waters
for the reclamation of arid and semi-arid lands in the said States and
'_I'erritories, and for the payment of all other expenditnres provided for
in this Aet; provided, that in ease the receipts from the sale and dis-
posal of public lands other than those realized from the sale and dis-
posal of Jands referred to in this section are insufficient to meet the
requirements for the support of agricultural colleges in the several
States and Territories, under the Act of Angust thirtieth, eighteen hun-
dred and ninety, entitled “ An Aect to apply a portion of the proceeds of
the public lands to the more complete endowment and support of the
colleges for the benefit of agriculture and the mechanical arts, estab-

425
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lished under the provisions of an Act of Congress approved July sec-
ond, eighteen hundred and sixty-two,” the deficiency, if any, in the sam
necessary for the support of said colleges shall be provided for from any
moneys in the Treasury not otherwise appropriated.

See. 2. That the Secretary of the [nterior is hereby authorized and
directed to make examinations and surveys for, and to locate and eony
struct, as herein provided, irrigation works for the storage, diversion,
and development of waters, including artesian wells, and to report to
Congress at the beginning of each regular session as to the resuits of,
such examinations and surveys, giviog estimates of cost of all contem-
plated works, the quantity and location of the lands which ean be irri-
gated therefrom, and all tracts relative to the practicability of each
irrigation project; also the cost of works in process of construction as
well as of those which have been completed. )

Sec. 3. 'That the Secretary of the Interior shall, before giving the
public notice provided for in seetion four of this Act, withdraw from
public entry the lands required for any irrigation works contemplated
under the provisions of this Aet, and shall restore to public entry any
of the lands so withdrawn when, in his judgment, such lands are not
required for the purpose of this Act; and the Secretary of the Interior
is hereby authorized, at or immediately prior to the time of beginning
the surveys for any contemplated irrigation works, to withdraw from
entry, except under the homestead laws, any public lands believed to
be susceptible of irrigation from said works; provided, that all lands
entered and entries made under the homestead laws within areas so
withdrawn during such withdrawal shall be subject to all the provi-
giona, limitations, charges, terms, and conditions of this Aect; that said
surveys shall be prosecuted diligently to completion, and upon comple-
tion thereof, and of the necessary maps, plans, and estimates of cost,
the Secretary of the Interior shall determine whether or not said project
is practicable or advisable, and if determined to be impracticable or
unadvisable, he shall therenpon restore said lands to entry; that publie
lands which it is proposed to irrigate by means of any contemplated
works shall be subject to entry only ander the provisions of the home-
gtead laws in tracts of not less than forty or more than one hundred
and sixty acres, and shall be subjeet to the limitations, charges, terms
and conditions herein provided; provided, that the commutation provi-
sions of the homestead laws shall not apply to entries made under this Act.

See. 4. 'That upon the determination by the Secretary of the Interior
that any irrigation project is practicable, he may cause to be let con-
tracts for the construction of the same, in such portions or sections as
it may be practicable to eonstruct and complete as parts of the whole
project, providing the necessary funds for such portions or sections are
available in the reclamation fund, and thereupon he shall give publie
notice of the lands irrigable under such project, and limit of area per
entry, which limit shall represent the acreage which, in the opinion of
the Secretary, may be reasonably required for the smpport of a family
upon the lands in question; also of the charges which shall be made
per acre upon said entries, and upon lands in private ownership which
may be irrigated by the waters of the said irrigation project, and the
number of annual ingtallments, not exceeding ten, in which said charges
ghall be paid and the time when such payments shall commence. The

s B
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said charges shail be determined with a view of returning to the recla-
mation fund the estimated cost of construction of the project, and shall
be apportioned equitably; provided, that, in all construection work, eight
hours shall constitute a day’s work, and no Mongolian labor shall be
employed thereon.

Sec. 5. 'That the entryman upon lands to be irrigated by such works
shail, in addition to compliance with the homestead laws, reclaim at
least one-half of the total irrigable area of his entry for agricaltural
purposes, and before receiving patent for the land covered by his entry
shall pay to the (overnment the charges apportioned apainst such
traet, as provided in section four. No right to the use of water for
land in private ownership shall be sold for a tract exceeding one hun-
dred and sixty acres to any one land owner, and no such sale shall be
made to any land owner, unless he be an actnal bona fide resident on
such land, or occupant thereof residing in the neighborhood of said
land, and no such right shall permanently attach until all payments
therefor are made. The annual installments shail be paid to the receiver
of the local land office of the distriet in which the land is situated, and
a failure to make any two payments when due shall render the entry
subject to cancellation. with the forfeiture of all rights under this Act,
as well as of apy moneys already paid thereon. All moneys received
from the above sources shall be paid into the reclamation fund. Reg-
isters and receiveis shall be allowed the usual commnissions on all
moneys paid for lands entered under this Aect.

Sec. 6. That the Secretary of the Interior is hereby aunthorized and
directed to use the reclamation fund for the operation and maintenance
of all reservoirs and irrigation works constructed under the provisions
of this Act; provided, that when the payments required by this Act are
made for the major portion of the lands irrigated from the waters of
any of the works herein provided for, then the management and oper-
ation of such irrigation works shall pass to the owners of the lands
irrigated thereby, to be maintained at their expense under such form
of organization and under such rules and regulations as may be
acceptable to the Secretary of the Interior; provided, that the title to
and the management and operation of the reservoirs and the works
necessary for their protection and operation shall remain in the Gov-
ernment until otherwise provided by Congress.

Sec. 7. That where in carrying out the provisions of this Aet it
becomes necessary to acquire any rights or property, the Secretary of
the Interior is hereby anthorized to acquire the same for the United
States by purchase or by condemnation under judicial process, and ‘to
pay from the reclamation fund the sums which may be needed for that
purpose, and it shall be the duty of the Attorney-General of the
United States upon every application of the Secretary of the Interior
under this Act, to cause proceedivgs to be commenced for condemna-
tion within thirty days from the receipt of the application at the
Department of Justice.

Sec. 8. That nothing in this Act shall be construed as affecting or
intending to affect or to in any way interfere with the laws of any
State or Territory relating to the control, appropriation, use, or distri-
Bution of water used in irrigation, or any vested right acquired there-

under, and the Secretary of the Interior, in carrying out the provisions
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of this Act, shall proceed in conformity with such laws, and nothing

herein shall in any way affect any right of any State or of the Federal
Government or of any land owner, appropriator, or user of water in, to,
or from any interstate stream of the waters thereof; provided, that the
right to the use of water acquired under the provigions of this Act
shall be appurtenant to the land irrigated, and beneficial use shail be
the basis, the measure, and the limit of the right.

Sec 9. That it is hereby declared to be the duty of the Secretary of
the Interior in carrying out the provisions of this Act, 30 far as the
same may be practicable and subjeet to the existence of feasible irriga-
tion projects, to expend the major portion of the funds arising from
the sale of public lands within each State and Territory hereinbefore
named for the benefit of arid and semi-arid lands within the limits of
such State or Territory; provided, that the Secretary may temporarily
use such portion of said funds for the benefit of arid or semi-arid
lands in any particular State or Territory hereinbefore named as he
may deem advisable, but when so used the excess shall be restored to
the fund as soon as practicable, to the end that ultimately, and in any
event, within each ten-year period after the passage of this Act, the
expenditures for the benefit of the said States and Territories, shall be
equalized aceording to the proportions and subjeet to the conditions as
to practieability and feasibility aforesaid.

Sec. 10. That the Secretary of the Interior is hereby anthorized to
perform any and all acts and to make sach rules and regulations as
may be necessary and proper for the purpose of carrying the provisions
of this Act into full force and effect. And

WHEREAS, The Secretary of the Interior of the United States, acting
by and through the United States Geological Survey, has entered upon
the examination, survey and location of irrigation works on the Truckee,
Carson, Walker and Humboldt Rivers, in the State of Nevada, as pro-
vided for in Section 2 of said Act, and is or soon will be prepared to
let contracts for the same as provided in Section 4 of said Act; and

WHEREAS, A sum approximating ten million dollars is now colleeted
in a special fund in the Treasury of the United States, known as the
"Reclamation Fund” referred to in Section 1 of said Act, and is appli-
cable to the construction and maintenance of irrigation works for the
reclamation of arid and semi-arid lands in the arid and semi-arid
States and Territories, and it is desirable that a portion thereof be
immediately applied to the construction, maintenance and operation of
irrigation works in and for the State of N evada; and

WHEREAS, It is estimated by the United States Geological Survey
that the waters of the Truckee River now irrigating only forty-two
thousand (42,000) acres of land in Nevada can, by conservation and
economical use, be made to supply two hundred and eighty thousand
(280,000) acres; and the Carson River now irrigating in Nevada only

fifty thousand (50,000) acres can, by conservation and economical use,
be made to supply one hundred and seventy-five thousand (175,000)
acres; and that the waters of the Walker River now irrigating forty
thonsand (40,000) acres in Nevads ean, by conservation angd economical
use, be made to supply two hundred thousand ( 200,600) acres; and that
the waters of the Humboldt River now irrigating in whole or in part
three hundred theousand (300,000) acres can, by conservation and eco-
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d fifty thousand
i be made to supply seven hundred an 2
?'?E%l%;x:}es; thus increasing the total irrigated area of {1);33)&0:2::11;
rivers from four hundred and thittl'lty-twodt(hloiizaﬁngogéfgéms ) fafand to
illion four hundred and five thousand (1,409, s -
:ltll: g;]itlnlao:f Nevada; thus vastly increasing its population and wealth;
" inati d location is being
g, Similar work of examination, survey and
dozﬁnf&er arid and semi-arid States s.lid_ ’I:zgltt%r;eéé;ﬂa :;cgt atllllc:
A L RS n
every of said States an_d Territories is app. )F  to e S o and
Interior for the immediate comr_nence.ment of w O eeiar
Tt is within the discretion of the Secretary teric
to‘;a‘;}:)ﬁﬁgAsﬂe w;mle or any part of said fund in any arid or semi-arid
i i d a, =
St%?aﬂ;;g:;r xizzng ‘n?::ierstood to be the di}spomnon of hﬂ!:n 'Sge:at:)taryn y rt;f
* A . ! 1 ~
the Interior to commence work immediately upon qct gation pro-
i ible and along the lines of least resistance, 8
i?et?o?;tz? if: as;e‘tiEheSl:];tes and Territories, as msh_cate by F_hen' ltqws :ﬁg
the action of their public officers the best spirit of codperation
. and .
heggll:?éfé,aﬂl Section 6 of said Aet, thfe Sgc;etaxgmog lglrt; &3;9:1:(11'
is authorized to use the said reclamation fun ckn' operstion and
i £ all reservoirs and irrigation works con ]
E:l;:)t\lr?;ﬁl: of said Act; provided, that when the payments required

thereby are made for the major portion of the lands irrigated from the

waters of any of the works therein pll-{ovigt:lil for, tl;%ntﬁléeoﬁg:sgg?:;:
: JLES LL o
and operation of such irrigation works s pas s of the
irri ed at their expense under

lands irrigated thereby, to be mainiain : Snch

izati rules and regulations as may
form of organization and under such rul t O s T o

he Interior: provided, that the
acceptable to the Secretary of the ided, that the Ot ke
agement and operation of t_‘ne rese and S
:ﬁgestsl:'ymfﬁ tgl;eeir protection and operation shall remain in é:he Gov‘
ernment of the United States until otherwise provided by Congress;
M%VHEREAS, It is deemed advisablefby Si";e Stalt;e 915 sgefvos;d:h ghgtta t(lu;;
i iod of the construction of such works1 r t
lbl;egvzg: g;ntgt: PFederal Government, :ilnd F(‘lu‘;mgl t](:}e;) gm;gl:, I;l:iltl;ggt
ment and maintenance thqreof by the Federa overnien ,e s
coutrol of the river on which sp.ch works are cons Lot 18 e e
it i irable that such unity of control be exerel y il

::x"iv I(Eflstl?: sllnterior until the management, operation a:_ld mlﬁe:r?l;;e
of such works shall pass to the own:rs O(fi the lands irriga ,

i i tion 6 of said Aect; an . .
“V%r}gfgs “itsr?;;; become necesaar’y for the Secretary of 3118 Intgrlt::;

n earrying out the provisions of said Aet to _prc_)eeed to con ex}:ni rig|
or property in the State of Nevada, and it is des;rable ih at every
faei‘l)ity should be given to the Secretary of the Intenordfo-r g speedy
adjudication of auch proceedings 1n e w08 on 8 of snid Act, that
WHE , It is expressly decla | X : £ L

i i ay interfering wi

nothing therein shall be construed as in any th1 " g With o
i propriation, y

Ia f any State or Territory relating to eontrol, appro] C
di:;'i?mtiog of water used in irrigatiou, or any vested right acquired

thereunder; and :
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WHEREAS, It is the purpose of the Secretary of the Interior not to
impair or injure vested rights, but on the contrary to confirm the same,

and to provide by storage such an abundance of water as to make such

vested rights more full, certain and assured in their beneficial operation
than at present; and

WHEREAS, It is essential that the Secretary of the Interior, before
proceeding to actual construction on any river in Nevada, shall be
informed as to the extent of the present setual appropriation and bene-
ficial use of water by existing communities, in order that the Secretary
of the Interior may be informed as to what quantity of water will be
necegsary to fully snpply existing uses, and what quantity of water
will be available for the supply of new lands and new uses; and

WHEREAS, It is the desire of the State of Nevads to codperate in
every way with the Secretary of the Interior in the construction, opera-
tion, management and maintenance of irrigation works in the State of
Nevada under said Act; and it is to the interest of the State of Nevada
that every inducement should be held out to the Seeretary of the
Interior by codperative and helpful State legislation to enter upon the

work of eonstruction, operation, management and maintenance as afore-
said; now, therefore

The People of the State of Nevada, represented in Senafe and Assembly,
do enact as follows:

S£CTION 1. All natural water courses and natural lakes, and the
waters thereof which are not held in private ownership, belong to the
public, and are subject to appropriation for a beneficial use, and the
right to the nse of water so appropriated for irrigation shall be appur-
tenant to the land irrigated, and beneficial use shall be the basis, the
meagure, and the limit of the right; the use of all water now appropri-

ated, or that may hereafter be appropriated, is hereby declared to be a
public use,

Sec. 2. [Repealed, Stats. 1905, Chap. XLVI.]

SEc. 3. The office of State Engineer is hereby created. He shall be
appointed by the Governor, and shall receive a salary not exceeding
twenty-foar hundred ($2,400) dollars per annum, payable in equal
monthly installments by the State Treasurer npon warrants drawn by
the State Controller., He shall keep his office at the State Capitol. No
person shall be appointed as such State Engineer who does not have
sach fraining in hydraunlic engineering and such practieal skill and
experience as shall fit him for the position. He shall hold his office at
the pleasure of the Governor, but his snccessor shall, in all cases, have
the foregoing qualifications. As amended, Stats. 1905,

SEC. 4. Before entering upon the duties of his office the State
Engineer shall take and subscribe an official oath such as is provided
by law for such officers before some officer authorized by the law of the
State to administer oaths, and shall file with the Secretary of State said
oath and his official bond in the penal sum of five thonsand dollars,

with not less than two sureties, to be approved by the Governor of the
faithful discharge of his official duties,

essor, or other person appointed by the
all moneys, books and other property

State, and conditioned for the
and for the delivery to his suce
Governor to receive the same,

-
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belonging to the State then in his ha:;ldshsimd under his conmtrol, or
i ich he may be chargeable as such officer. _ )
Wﬂél;gv }gcth?er%tite Engineer shall perform sqch dut1e§ as aredp:i?e
Scribe& l-lerein. He sball become conversant Wl!:h tl;e btatitsanm the
needs of the State as to irrigation matters, and in his 1-ep9t 10 he
Governor he shall make such suggestions asbt_o .th? amg:ﬂ::llegln do oo
i laws, as bis inform
ing laws, or the enactment of new laws, a o er rogords
1 ost; and he shall keep in ‘hls office full and p
f)lfmgisshﬁoi]];,ggbsetvations and calcn_l_atlonts; al'lthOft hv;héi};r::l;l; ‘gt; zg:
ty of the State. He shall cobperate wi ; ;
ﬂ:s:i;g in all work of construction, operation, mamt(fnanea a}ld fm:}l:flle
agement of irrigation works constructed by the becretgr} o Fhe
Interior in and for the benefit of Nev%adaliég‘;ndertgﬁ ﬁc& :;i]fl A)(?tg::) s o
the United States, approved June 17, 2, entitle Act pDrO-
iati 1 [ d disposal of public lands 1
priating the receipts from 'the sale an e o D ation works
certain States and Territories to the comstructio A
tion of arid lands,” and shall in every way its
z:);r{(hf)fri‘llllemggci‘etary of the Interior in carrying out the provisions of
i in the State of Nevada.
snglc&c%m "i‘hee State Engineer shall have the power to employa::;
assists;nt.engineer at an expenset n;:i todg:xgzii l$l,xi;(1(:1 S}ée; (;n?:?gceed
to employ other assistants at a total add:t1 gxpense not 10 exaeed
5 . such assistant engineer and such additi s
fgog)ep;;iglg::m;f any money appropriated for that purpose, oxia tht;ice;f
tificate of the State Engineer and the approval of the btated oa o
Examiners. He may also appoint as assistant engineers an ﬂsSt ¢
tional assistants such persons in the service of the Um{ledl H :igls‘
Geological Survey as may be designated by.the Secretary of t ehn e o
or the Director of the United States Geological Survey; but ?in:o ass ;
ant engineers and such additional assistants shall be entitle no pay
of Nevada. ] ) ' i
fr()Sr:ct.hsl.St%&ehen the State Engineer, or {ns tasil'smngu:;]%lrl;::{i nlgs'
f his office he shall be entitled to his act
giléggs:: ghiz(llmshall be paid out of any money approprlatedthforstg;?:
purpose,,on the certificate of said State Engineer approved by the
Examiners. )
B()E‘;a;g %f '%tl‘]e State Engineer shall .xl);oapafrenanddn‘:nd:l;:;}o :;eo?cl»l‘{s
ernor, biennially, and oftener if required, fnll and tru reports of b
' i v virtne
hing all the matters and duties devolving npon
;Vfoﬁ’stggcéngvhieh report shall be delivered to the &)vert?or on 12:
before the élst day of December of the year preceding the regu
. i f the Legislature. .
S%SB;:%]? (9)_ Sucthltate Engineer shall prepare for each s';t(‘lqam tl(lll t::itf
Siate of Nevada a list of the apg)rlqpflitlou]f (])If ;::1? S:c::;) ! ;:hg . rgo -
ority, and in order to make such list, he sha Delose b e e hich
having a claim to the waters of such stream a lank form o
i imant shall present in writing all the particula )
z:;iuﬂ?su::d dates 0? appropriations to the nse of water of lslald_str?am
to which he lays ciaim; the said statement to inclnde the following:
d address of the claimant. o
%112 l:::?;r:nof the use on which the claim for an appropriation 18
based.
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The time of the commencement of such use, and if distributing works
are required.

The date of beginning of survey.

The date of beginning of construction.

The date when comnpleted.

The date of beginning and eompletion of enlargements.

The dimensions of the ditch as originally constructed and as enlarged.

The date when water was first used for irrigation or other beneficial
purposes, and if nsed for irrigation, the amount of land reclaimed or
irrigated the first year; the amount in subsequent years, with the dates
of reclamation, and the amount of land such diteh is capable of irri-

gating. The character of the soil and the kind of crops cultivated,
_and such other facts as will show a comp

Ing the appropriation and the rank of p

8ec. 10. Each of said ciaimants shall be roquired to eertify to his

statements under oath, and any officer anthorized to administer oaths
is hereby authorized to administer such oaths.

SEC. 11. The failure of any claimant to m
ment within sixty days after notice that such
the State Engineer, shall be punishable as a
plaint of the State Engineer or any of his as

SEc. 12. It shall be the duty of the
fied assistant, as soon as practicable, t
stream and the works diverting theref
the measurement of the discharg
is available from the measurem

riority claimed.

ake such a sworn state-
statement is required by
misdemeanor on the com-
sistants.

State Engineer, or some quali-
0 make an examination of such
rom, said examination to include
¢ of said stream nnless adequate proof
ents made by the United States Govern-
ment, and of the carrying capacity of the various ditches and caLals
diverting water therefrom; an examination of the irrigated lands, and

an approximate measuarement of the lands irrigated, or susceptible of
irrigation, from the various ditches and canals, which said observa-
tions and measurements shall

be reduced to writing, and made a matier
of reeord in his office, and it shall be the duty of the State Engineer to
make or cause to be made a map or plat, on a scale of not less than

one inch to the mile, showing with substantial aceuracy, the course of
said stream, the location of each diteh or canal diverting water there-
from and the legal subdivisions of lands whichk have been irrigated, or
which are sasceptible of irrigation from the ditches and canals already
constructed. Tn performing such work the State Engineer or hisg

assistant may avail himself of the works, records and information of
the United States Geologieal Survey.

SEC. 13. Within thirty days after the preparation of the list of

priorities of appropriation of the use of waters of any stream, it shall )
be the duty of the State Engineer to izsue to each person, association
Or corporation, represented in snech list, a certificate to be signed by said
State Engineer, setting forth the name and postoffice address of the
appropriator, the priority number of such appropriation, the amount of
water appropriated and amonnt of prior appropriations, and if such
appropriations he for irrigation, a deseription of the legal subdivisions
of the lands to which said water is to be applied. And he shall also
send such certified list, by registered mail, to the County Recorder of
the county in which such appropriations shall have been made, as well
as to the County Recorder of the county in which the waters appropri-

liance with the law in aequir- -

-
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i der, within
it shall be the duty of said County Recorder,
:thlddm 1;%31'- :l‘:nlg receipt of suech certificate, to 1'31301'(‘1i ﬂ:ﬁ safr:: 1;10:3 l::;i
specially prepared and kept for that purpose, an L ed ey
record shall be fixed by the Governor, and shall be a owel d and paid b3
the Board of Examiners out of funds in the treasury app 1el thereto.
eS ; 14. Any party, or number of parties acting J()Eut ¥, ];v ] ey
feeligl'eme‘selves aggrieved by the ds:e;r:‘lrli:l;g(;r; 122 dtiltlagiot:aizai 11115:1 et
i jon in any cou _
gtiytel}ﬂrhngin::r :ﬁgoﬁl persogs having interests adverse tto t{%ui g)rzi{ﬁgecar
parties bginging' the action to have their respeetive rlﬁ;h Scoid i ned.
Such action must be brought within two years ra(.{tgr tgeu :fl ord of suct
e ter priorities&)ﬁ approprifig]ig ; al;a;: ?ﬁ:nCz?a i: I;ere;by authorized to
be tried as speedily as possible;  authorized to
i ineer or other expert to examm i
ﬁgml;;yu::ldlgti;:&}u:lsggl any subject-matter in eontro‘versé} . tgecﬁc;ilé ;)5
811‘()3(;1 employment to be equit.ably ap;;ortwned by the Court an
i i costs. )
agmnstltt'])l ¥ %ﬁzie%i:eih%?;::n?:sioners hereafter pro'v1ded shall}‘mtal(::;
SEC" ment of the waters of such stream qccordmg to th&a blB o
Dotitios re rded as aforesaid, unless such list be c'orrecte v
pnorltlest refco me eourt having jurisdiction of the sulpect-m;nttti:'.u te
m%gmelllﬁ ? \?T?ithin sixty days from the passage of thlsf Acté ltth?s a;s L be
the Edclity ;)f the County Reeorder in ea_eh of the eounltlgs Oandl iy
to prepare a full and complete transcript of all the claims ind appro-
'ptip of water now on file in their respective offices, an ans-
it the e, without delay, to the State Engineer by expﬁgst or
rogi E:e dsan?:aii Ii shall also be the duty of the Clerk offea;:ll_l Alstnto
t?c;gtllit 11'?1 the State, within thirty days of the passaggﬁ (:1 (t:',ou;es of' o
tzansmit to the State Fngineer, in like manner, certifie ﬁli  of all
d nsn:: of said Distriet Courts afl:'ecti.ng_watwer rights }?nSt T:e 1 e
Og(f: of the said Clerks of the said Distriet Courts of ¢ ef ; l?e Caine
State Engineer shall also obtain copies of all decreeés o the United
States Court for the Distriet of }{evada affecting wa e: T Eall - i
Recorders and said Clerks of the said State District Cm;r S'?l trsnscripté
i ;eation for their serviees in the preparation o salu T T
ar gompeizes twelve and one-half eents per folio, which sha elli)’l:v d by
:l?e ggsnty, in which such court is situated; and tThe_ ts?lmseta!;es mance
shall be made for certified copies of decrees of the U r]111 eSt.ate T
for the District of Nevada, and shall be paid ont of t feth fe Treasury,
Sgc. 17. The State Engineertshaflltt;; aszlgeit;l;gr(; u ethe ve Board
Nevans oy (:rr:gtggmz‘]’] Silfli,11&;}301?entitled « Aq Act to provide for_thtf
b app:oof streams, the sarvey of reservoir sites, the deti:n}ip:
Itr_masu;'q mt;n tion possibilities, and for the best methods of con :-)a tliog
nd ot'll‘ming"1 the water resources of the State of Nevada in emp]g Hon
:v!;tdhutl:el%n%ted States Geological Snrv%y and‘ I:htil EBSI::g osnt?’tesTh?apsaid
i nd the Nevada Experime 7 T
glti:g %ngﬁlnegrl:ﬁ]:ﬁ' :e the Secrt}a]tary fgf said Board of Irrigation and
in his office.
shgﬁmkefg th;;:cg;;l; t]gf):'?if l:)lf ;rrigation shall divide thteo itzgaﬁ(;f
ovada in ivisi or water districts as seem 8-
anfl?dat:inQ:; c&;lagtgrt?]?l::g: from time to time. It may appoint

*
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Water Commissioners, whose duty it shall be to measure and divide
amongst the appropriators the water of such streams according to
priority of right and the amount to which each is entitled. It may
make such rules and regulations as to it shall seem advisable for the
proper and economical administration of the waters of such streams,
and may fix penalties for the violation of such rmles and regulations.
As omended, Stals. 1903, Chap. XLVT,

SEC. 19. The Board of Irrigation shall determine the number and
compensation of the Water Commissioners appointed under this Act,
and said Water Commissioners shall be and act under the direction of *
the State Engineer. The compensation of said Water Commissioners
shall be paid, upon the approval of the Board of Irrigation, by the
county in which the work of such Commissioners is performed, in the
sawe manner a8 other county bills are presented and allowed.

Skc. 20. Any person interfering with, obstructing or resisting the
State Engineer, Assistant State Engineer, or any Water Commissioner,
in the performance of his duty or duties as preseribed by this Aect, or
by the rules or regulations adopted by the Board of Irrigation, shall be
deemed guilty of a misdemeanor.

8Ec. 21. The Secretary of the Interior is hereby anthorized and
empowered to institute proceedings in any of the courts of the State of
Nevada, for the condempation of any rights or property deemed by him
to be necessary for any of the works to be construected by him or under
his direction under the said Act of Congress of June 17, 1902, or neces-
sary to carry out the provisions of said Act. Saeh proceedings shall
be expedited by said courts ag rapidly as poszible,

Sec. 22. The sum of fifteen thonsand dollars j
for the purpose of earrying out the provisions of this Aet,

8EC. 23. Any person, association or corporation desiring to appro-
priate any of the public waters shall before performing any work in
connection with such appropriation make an application to the State
Engineer for permission to make the same. Said applieation shall set
forth the name and postoffice address of the applicant, the source from
which said appropriation shall be made, the amount thereof, location of

propoged works in connection therewith, the time required for their
completion, said time to inclade the period required for construction of
ditches or other works and the time at which the application of the
water to beneficial use shall be made, which time shall be limited to
that required for completion of the work when prosecuted with dili-
gence, the purpose for which the appropriation is desired, and if for
irrigation a deseription of the land to be irrigated and the area thereof,
and any additional facts required by the State Engineer. On receipt
of this application, which shall be of a form preseribed by the State
Engineer and to be furnished by him without eost to the applieant, it
shall be his duty to make a record thereof in his office, and to carefully
examine the same to ascertain whether it sets forth all facts necessary
to determine the nature and amount of the proposed appropriation. If
the application be defective it shall be the duty of the State Engineer
fo return the same to the applicant for correction, and sixty days shall
be allowed for the refiling thereof. If refiled, corrected in proper form,
within such time, the application shall, upon being accepted, take pri-
ofity as of date of original filing, subject to compliance with the turther

8 hereby appropriated
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provisions of the law and the regulations thereunder. Added, Stals.
VI ) .
19%5!,0012;213. ﬁLnot corrected as required, no further pmee%(ll]mtﬁ?sixﬁl
be had on such application, but wl;e?hgleeg ;:n(szgt:l)})l:;ze: ;iicnnt, A et
the State Engineer shall at once a . ' pplicant, to be
id i ublish in some newspaper having a g
Eﬁt‘ll ﬁtﬁﬁﬁ?ﬁ&ndnﬁes of the river system or water systextx_:cgrov;a:ﬁ:
gource from which said appropriation is to be _madlfa, a tl::l)' o okt b
application, showing by whom made; t}le quantity o w_rat'on ught to
be appropr,iated; the stream from which the approprﬁg;] e e
made, and at what point on the stream; the use for :)v ic e 10 e
appropriated, and by what means; which notice shall be pul hshed onoe
Rp'}:eellc) for f&nr weeks. Any person, corporation or assolmtq mmot er
ested may, at any time within thirty days after comp ei ;t?erlll o ot
publicatim; of said notice, file witt! thg State E}ngmeer a w*rm5 o protes
against the granting of said application, stating ﬂlli: rea:o ? ther dis:
which shall be duly considered by said Engineer. ; m yfication dis.
cretion, hear evidence in support of or against suc ’:lppust A&ded.
shall ta’ke such action thereon as he may deem proper and just.
. XLVI )
Stg:(-} 1325 ?ﬁﬁem is unappropriated water in thehsourcsligfwzlil})ngley
named and the appropriation is not detrimental to (;; e I;Eent thereon:
the State Engineer shall approve the same by enmorsind T e
shall make a record of such endorsement in his office a d return the
same so endorsed to the applicant, who shall, on reee::g heres L e
authorized to take such measures as may be necessary © !gz vt
appropriation; provided, however, that the State Engulllee I v spprove
an application for a less amount of water or a sdm_- thgeapplica-
time for perfecting the appropriation than that qamtil . uslself o o
tion; and provided further, that an appl%can_t feelmgb im o oy
by tixe endorsement made upon his application may ?ongom o in any
conrt having jurisdiction against the State Engineer = mpfhin o
modify such endorsement. Such action must be br‘I)?tgh e oy
days after date of the endorsement complained of.E 1 er is no unap.
propriated water in the source of supply @he State n[iz_megon all rtnse
sach appropriation and the party n_mkmg the app mah o e
prosecnte work in connection therewith so lox_lg assf sucd e & for
be in force, nnder penaity of bej}ng g;(e]me} E{;fllty of, and p R
i . 1903, X . )
mlgg:?zm;gm%poidgg)ﬁiﬁsof an applIi’cation the applicant shall ﬁﬁﬂ
to the State Engineer Withiilh gix l']lmntll.:s ﬁﬁ;e?lf;efogaﬁgg g;lt!]ll eseworks
i e mile, sho  the
!l::;:;:elissaessrytht';lcfl ;e‘:?etl:twtllll? :gpropriation, the source of sq:;prt:vpr‘111'1;(110‘31:;'Tr ]‘:i::'.g
if for irrigation, the land upon which the water 1s t% }1:;: a%) LIVI
map shall be filed in his office. Added, Stals. 1905, » pétate E:;gineer
SEc. 27. Upon satisfactory proof being mage tot rt;fected Engineer
that any application to appropriate water has e}gn I')zeer T
the aplioast provisti‘lon:eof tltlils Afotl,-tsl? ‘?hgt::emengfl the appropristor,
i a certificate setting > of ' tor,
E};ieagggﬁca:tpurpm and amount of the gpproprlaﬁ}olrll, a:r‘:igz :;): irri
gation, o desription of the land o be irigatet; which coriion B
within thirty days after its 188




REPORT OF STATE ENGINEER.

the point of diversion of the appropriation is, as well as in the county
where the water iz used, in books speeially kept for that purpose, and
the fee for such records shall be one dollar ($1) payable by the party
in whose favor the certificate is issned. The priority of such appropri-
ation shall date from the filing of the application in the State Engineer’s
office. Added, Stals. 1905, Chap, XLV].

Sec. 28. All water used in this State for irrigatior purposes shall
remain appurtenant to the land upon which it is used: provided, that if
for any reason it should at any time become impracticable to benefi-
cially or economically use water for the irrigation of any land to which
the right of use of the same is appurtenant, said right may be severed
from said land, and simultaneonsly transferred, and become appurte-
nant to other land, without losing priority of right theretofore estab-
lished, if such change can be made without detriment to existing rights,
on the approvai of an application of the owner to the State Engineer,
Before the approval of snch application the applieant must give notice
thereof by publication once a week for four weeks in & newspaper of
general circulation in the stream system in which the tracts of land are
loeated, in the form required by the State Engineer. Upon the receipt
of the proofs of publication, the State Engineer shall render his deci-
sion thereon in writing. Any party interested in the same source of
water supply may bring appropriate action in the District Court of the
eounty in which the land is loeated, for a review of such decision.
Added, Stats. 1905, Chap. XLVI.

SEC. 29.  All Acts and parts of Aects inconsistent with the provisions
of this Act are hereby repealed.
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