




























































































































































































































































































































































































































































































































































































Carson River Chronology—Part III

DIVISION OF WATER PLANNING

W.F., 11
Dresslerville, 11
drought, 39
East Fork
fish kill, 22
Wild and Scenic Rivers System, 39
Endangered Species Act, 27, 36
Endangered Species Conservation Act, 24
Endangered Species Preservation Act, 23
Fallon National Wildlife Refuge, 15, 35
Fallon Naval Air Station, 18
Tactical Weapons Schoel (“Top Gun”), 53
White Pelicans, 52
Fallon Paiute-Shoshone Indian Reservation, 6, 7
soil survey, 15, 24

Fallon Pajute-Shoshone Indian Tribal Settlement Act, 38

federal disaster areas, 60
Federal Energy Regulatory Commission, 25
Federal Water Master, 13, 28, 51, 57
Alpine Land Petition (Carson River), 51
Orr Ditch Petition (Truckee River), 51
Final OCAP, 36
Fish and Wildlife Act, 4, 21
Floriston Pulp and Paper Company, 3
Floriston rates, 11
forfeiture, 51
Fort Churchill, 58
Gesell Opinion, 26
global warming, 35
Grimes Point
Spirit Cave Man, 17
H.F. Dangberg Land and Live Stock Company, 5
Hawaiian Express, 59
Hawatian Hoser, 59
Hazen, 4
William Babcock, 4
Hearts-O-Gold, 9
Hercules Mining Company, 6
Initial Bench & Bottom Land Map & Criteria, 39
Irrigation Act of 1903
amended, 4
Irrigation Congress, 1
Irrigation Law of 1903, 3
repealed, 6
Isabell Construction Company, 19

Joint California-Nevada Interstate Compact Commission, 20

knapweed, 52

Lahontan cutthroat trout, 28
endangered, 24

Lahontan Dam and Reservoir
completed, 10

Lahontan Reservoir, 6, 57

Lahontan Valley
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0.J. Vannoy, 8
Soda Lakes, 4
sugar beets, 8
Lahontan Valley Environmental Alliance
formed, 41
Lahontan Valley Wetland System, 36
Lake Tahoe
below iis natural rim, 14, 15
California Conservation Commission, 9
Lake Tahoe Protection Association, 9, 11
natural rim, 10
pumped, 12
quitclaims, 11
Sierra Club, 11
Lake Tahoe Dam, 3, 9
condemnation action, 7
casement, 11
replaced, 10
Lake Tahoe Protection Association, 9, 11
Land Evaluation and Site Assessment, 61
Laxalt
U.S. Senator Paul, 34
Leshy, 57
Leviathan Creek, 28
biological sampling, 45
California Department of Fish and Game, 21
fish kill, 20, 22
yellowboy, 21
Leviathan Mine, 28, 32, 39, 45
acid mine drainage, 22
acquisition, 32
Alpine Mining Enterprises, 32
Anaconda Copper Mining Company, 19
Calpine Corporation, 15
Isabell Censtruction Company, 19
monitoring project, 30
Pollution Abatement Project, 32
Leviathan Mine Pollution Abatement Project, 39
Markleeville, 6
maximum allowable diversion, 37
McCarran
U.S. Senator Patrick, 17
Migratory Bird Conservation Act, 4, 14
Minden, 5
Monitor Creek, 6
Morros
Peter G., 50, 52
Mud Lake Reservoir, 58
National Audubon Society v. Superior Court, 36
National Environmental Policy Act, 28
programmatic EIS, 48
National Environmental Protection Act, 24
National Reclamation Act, 2

Nevada Water Basin Information and Chronology Series IT11-65



Carson River Chronology—Part IIT DIVISION OF WATER PLANNING

[Congressman Francis G.] Newlands, 2
National Wild and Scenic Rivers Act, 25
Nevada Consumer Health Services, 34
Nevada Department of Conservation and Natural Resources, 50
Nevada Department of Wildlife, 19
Nevada Division of Environmental Protection, 34
Nevada Legislature, 4, 6, 10, 24, 33

Irrigation Law of 1903, 3

Underground Water Act, 17
Nevada State Law, 57
Nevada Sugar Company, 8
Nevada v. United States, 27, 32
Newlands

Francis G., 1, 5, 11
Newlands (Irrigation) Project, 11
Newlands Project, 2

annual allotment, 25

bench lands, 40

bottom lands, 40

Carson Division, 26

De Bruyn Report, 40

Final OCAP, 36

irrigated lands, 26

maximum allowable diversion, 37

non-perfection, forfeitiire, or abandonment, 51

Operating Criteria and Procedures, 22, 61

production, 34

recoupment, 42, 49

Truckee Division, 26

water duty, 40

water logging, 40

water rights, 40

water rights transfers, 35, 49

water-righted acres, 34
Newlands Water Protective Association, 55
non-perfection, 51
noxious weeds, 52
Oncorhynchus clarki henshawi, 28
One Third Agreement, 1
Operating Criteria and Procedures, 22, 36, 61

proposed rule change, 56
Orr Ditch Decree, 18, 37

Claim 3, 38

Claims 1 and 2, 7
Orr Ditch Petition, 5!

Pacific Flyway, 36
Park Land and Cattle Company, 47
Pelcyger

Robert S., 57
pepperweed, 52
Percentage Method,

Petition of the Watermaster in U.S. v. Orr Diich Decree, 28
Preliminary Settlement Agreement, 61
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Price Decree, 12
Programmatic Environmental Impact Statement, 50
Public Law 101-618
enacted, 38
recoupment, 38
Public Law 102-575, Title XXX, 40
Public Law 353, 20
Public Trust Doctrine, 36
Pyramid E.ake, 58
dedicated water rights, 31
lowest surface level, 23
recession, 24, 25
water deficit, 25
Pyramid Lake indian Tribe
appeal, 35
Pyramid Lake Paiute Indian Tribe, 31
Alpine Decree, 57
Orr Ditch Decree, 18
Pyramid Lake Paiute Tribe of Indians v. Rogers C.B. Morton, 24, 26
Pyramid Lake Task Force, 25
Pyramid Lake/Winnemucca Dry Lake system
joining, 34
Pyramid Tribe of Paiute Indians v. Walter J. Hickel, 24, 26
recoupment, 38, 42, 49
Reid
U.S. Senator Harry, 35, 36, 42
Reno Power, Light and Water Company, 3
reserved water, 7
Resolve, Center for Environmental Dispute Resolution, 42
Roosevelt
Theodore (“Teddy™), 1
Safe Drinking Water Act, 28
Sierra Club, 11, 26
Sierra Nevada Ecosystem Project, 51
Sierra Pacific Power Company, 18
drought storage, 38
Slash Bar H Ranch, 47
snowpack water content, 9, 35, 39, 45, 50, 51, 56, 58
Dr. James E. Church, 1, 8
Soda Lakes, 4, 44
solar (sunspot) cycle, 58
Spirit Cave Man, 17
State Engineer, 3, 7, 33, 37, 38, 55
A.E. Chandler, 4
water rights transfers, 49
State of Nevada v. Morros, 36
Stillwater National Wildlife Refuge, 15
established, 39
overabundance of water, 60
The Nature Conservancy, 51
Stillwater Wildlife Management Area, 15, 18, 33
Stone-Webster and Company, 8
Subconservancy District in Carson Valley, 21
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sugar beets, 8
“curly top" disease, 8
Superfund site, 37, 43
Tactical Weapons School (“Top Gun"), 53
Tahoe Regional Planning Agency
created, 24
Talbot Decree, 13
tall whitetop, 52
TCID v. Secretary of the Interior, 27, 32
TCID v. United States, 29
The Big Drought, 17
The Flood of 1997, 58, 59
federal disaster areas, 60
The Nature Conservancy, 51
Truckee Canal, 4
completed, 5
flow capacity, 5
Tuptured, 57
Truckee Meadows Water Reclamation Facility, 45
Truckee Meadows Water Users Association, 12
Truckee River Agreement, 15
pumping Lake Tahoe, 16
Truckee River General Electric Company, 3, 8
Truckee River Operating Agreement, 48
Truckee River Settlement Negotiations
Truckee-Carson Settlement Negotiations, 45
Truckee-Carson Coordination Office, 48
Truckee-Carson Diversion Dam, 4
Truckee-Carson Irrigation District, 43
appeal, 42
application 9330, 42
application permit number 9322, 14
application permit number 9330, 14
final payment, 50
formed, 11
protest, 47
recoupment, 38
transfers of water rights, 31
Truckee-Carsen Irrigation Project, 2, 5
authorized, 3
renamed, 11
Truckee~Carson Leasing Authority, 41
Truckee-Carson River Basin Study, 48, 60
Land Evaluation and Site Assessment, 61
Operating Criteria and Procedures, 61
Truckee-Carson Setilement Negotiations, 43, 45
terminated, 45
Truckee-Carson-Pyramid Lake Water Rights Settlement Act, 38, 42, 46
Churchill County, 45
Programmatic Environmental Impact Statement, 50
U.S. Army Air Corps, 17
U.S. Army Corps of Engineers, 8, 12
U.S. Bureau of Reclamation, 12, 33

I-68 Nevada Water Basin Information and Chronology Series



DIVISION OF WATER PLANNING Carson River Chronology—Part 111

Initial Bench & Bottom Land Map & Criteria, 39
Washoe Project, 20
UJ.5. Census Bureau
agriculture, 42
U.S. Department of the Interior, 2, 48
U.S. District Court, 26, 43, 45, 51
U.S. Environmental Protection Agency, 37, 39, 43, 45, 47
U.S. Fish and Wildlife Service, 4, 15, 19, 21
Biological Opinion, 36
Water Rights Acquisition for the Lahontan Valley Wetlands, 46, 53
U.S. Forest Service
Sierra Nevada Ecosystem Project, 51
U.S. Geological Survey, 2, 47
U.S. Reclamation Service, 2
Carson Lake and Pasture, 11
condemnation action, 7
Lidgation, 10
renamed, 12
U.S. Supreme Court, 7
U.5. v. Alpine Land and Reservoir Company, et al., 12, 29, 45
U.S. v. Floristor Pulp and Paper Company, et al., 7, 11
U.S. v. Orr Ditch Warter Company, et al., 10, 11, 45
U.S. v. TCID, 27
U.S. v. Truckee River General Electric Company, 11
Underground Water Act, 17
United States Court of Appeals, 37, 40
Vannoy
0.J.,8
Virginia & Truckee Railroad, 6
Washoe County Water Conservation District, 21
Washoe Power and Development Company, 3
Washoe Project, 20
authorized, 21
California-Nevada Interstate Compact Commission, 20
Watasheamu Dam and Reservoir, 22
Watasheamu Dam and Reservoir, 20, 31, 33, 39
Water Rights Acquisition for the Lahontan Valley Wetlands, 46, 53
West Fork Water Company, 58
Western Hemisphere Shorebird Reserve Network, 36
Western Water Policy Act, 40, 48, 60
Western Water Policy Review Advisory Commission, 41, 60
appointed, 48
wetlands, 46
White Pelicans, 52
Wild and Scenic Rivers System, 39
Winters Rights Decision, 7
Winters v. United States, 7
yellowboy, 46
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Notes to Part III:

1. Francis G. Newlands served first as a U.S. Representative to Congress from Nevada from 1892-1902 and then
as a U.S. Senator from 1903-1917.

2. Townley, John M., Turn this Water into Gold: The Story of the Newlands Project, Nevada Historical Society,
Reno, Nevada, 1977, page 25.

3. Closely associated with the work of Dr. Church and long in charge of the Nevada Cooperative snow Surveys and
the University of Nevada, Reno, was Dr. H.P. Boardman. Both men retired in 1939 and continued to study and
publish in this area of research for almost 20 years. [See Houghton, Samuel G., A Trace of Desert Waters: The
Grear Basin Story, University of Nevada Press, Reno, Nevada, 1994, page 58.]

4. Ibid.

5. Dangberg, Grace, Conflict on the Carson, Carson Valley Historical Society, Minden, Nevada, November 1975,
pages 104-103,

6. Ibid., page 105.

7. There had been some question as to whether the Salt River Project in Arizona or the Truckee-Carson Irrigation
Project in Nevada was the first federally-approved and federally-funded reclamation project. Actually, the
Truckee-Carson Project was one of five projects to be recommended by the Director of the U.S. Reclamation Service.
The Truckee-Carson Irrigation Project was authorized on March 14, 1903 and the first water became avaitable on
April 1, 1905. The Salt River Project was also authorized on March 14, 1903, construction began August 24, 1903
and the first water became available May 15, 1907, 2 years after the Truckee-Carson Project. [See Hugh A.
Shamberger, Evolution of Nevada's Water Laws, as Related to the Development and Evaluation of the State’s Water
Resources, From 1866 to About 1960, Water Resources Bulletin 46, U.S. Department of the Interior, Geological
Survey, in cooperation with the Nevada Division of Water Resources, 1991, page 19.]

8. See June-July 1889 entry.

9. Final Environmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
(OCAP), U.S. Department of the Interior, Bureau of Reclamation, Mid-Pacific Regional Office, Sacramento,
California, December 1987, page S-4.

10. See Inirial Bench & Bottom Land, Map and Criteria, Newlands Project, Nevada, Division of Water and Power
Resources Management, Water Operation and Maintenance Branch, Irrigation Section, Bureau of Reclamation, U.S.
Department of the Interior, Sacramento, California, September 1990, Revised January 1992, page 11.

11. President Roosevelt went on to write in this same letter: “Mr. Newlands had absolutely nothing to do with getting
the bill through, but he has since industriously worked a newspaper bureau to give him the credit. This bureau has
gone so far as to publish fake interviews with the Secretary of the Interior and the Secretary of Agriculture. The chief
work that has been done was not by the eastern people at all. 1 had to devote myself to the easterners, and all that
[ had to do with Newlands was to make it evident that I would not back the extreme scheme with which he had been
identified, the backing of which meant that nothing whatever would be accomplished. As soon as we got the
westerners to agree upon a moderate bill, and could show that we were not going to do anything like what Mr,
Newlands had originally proposed, then it only remained to bring the easterners in line, and that caused hard work,
but we finally did it. I write you thus at length because I have been convinced that Mr. Newlands had sought to
exploit this bill for his own political purposes.” [See Smith, Frank E. [editor], Land and Water, 1492-1900, Chelsea
House Publishers in association with Van Nostrand Reinhold Company, New York, N.Y., 1971, Volume 2, On
Newlands and Roosevelt, pages 40-41.]

12. Townley, John M., The Orr Ditch Case, 1913-1944, Water Resources Center Publication 43007, Desert
Research Institute, University of Nevada System, October 1980, pages 3-4.

13. Biennial Report of the State Engineer, 1909-1910, State of Nevada, State Printing Office, Carson City, Nevada,
1911, page 3.

14. Shamberger, Hugh A., Evolution of Nevada's Water Laws, as Related to the Development and Evolution of the
State’s Water Resources, From 1866 to About 1960, Water Resources Bulletin 46, U.S. Department of the Interior,
Geological Survey, in cooperation with the Nevada Division of Water Resources, Department of Conservation and
Natural Resources, State of Nevada, Carson City, Nevada, 1991, pages 17-20 and 31.

15. Townley, John M., Reclamation in Nevada, 1850-1 904, (unpublished Ph.D. dissertation, Department of History,
University of Nevada-Reno, 1976), pages 310-312. In fact, Section 3 of this act set forth the qualifications for the
State Engineer and gave the Secretary of the Interior or the Director of the U.S. Geological Survey 30 days to approve
2 name submitted to become State Engineer. If no action were taken by the federal government officials, the
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Governor could proceed to make the appointment. [Also see Shamberger, Evolution of Nevada’s Water Laws, as
Related 10 the Development and Evolution of the State’s Water Resources, From 1866 to About 1960, op. cit., page
18.]

16. Townley, The Orr Ditch Case, 1913-1944, op. cit., page 18. [U.S. Congress, Senate, Federal Reclamation by
{rrigation: Report of Committee of Special Advisors on Reclamation, 68th Congress, 1st Session, 1924, S. Doc. 92,
page 183.]

17. Strong, op. cit., page 44. Also see Townley, Turn this Water into Gold: The Story of the Newlands Project, op.
cit., page 49.

18. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., page 47.

19. Shamberger, op. cir., page 19.

20. ToolWorks electronic encyclopedia, Grolier Electronic Publishing, Inc., 1992.

21. Book 1, Certificates 1 through 376, Office of the State Engineer, Nevada Division of Water Resources,
Department of Conservation and Natural Resources, Carson City, Nevada.

22. Nevada Historical Marker 43, “Derby Diversion Dam.”
23. Nevada Historical Marker 178, “Hazen.”
24. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., page 67-72.

25. In 1994, the largest geothermal power producer in the State of Nevada was Oxbow Geothermal and was located
in Churchill County. This plant’s total revenues from geothermal power generation and sales during this year were
$60,771,155 and comprised 91.0 percent of the gross mineral proceeds of Churchill County and also accounted for
70.6 percent of total geothermal power sales in the state. [See Net Proceeds of Minerals, 1994-95, Division of
Assessment Standards, Centrally Assessed Properties, Nevada Department of Taxation, Carson City, Nevada, June
10, 1995.]

26. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., page 33.

27. Shamberger, Evolution of Nevada’s Water Laws, as Related to the Development and Evolution of the State’s
Water Resources, From 1866 to About 1960, op. cit., page 20.

28. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., page 33.

29. Townley, The Orr Ditch Case, op. cit., page 27.

30. Ibid., page 5.

31. Nevada Historical Marker 130, “Minden.”

32. Dangberg, Conflict on the Carson, op. cit., page 135.

33. Dangberg, Carson Valley—Historical Sketches of Nevada’s First Settlement, op. cit., page 120.
34. Townley, The Orr Ditch Case, op. cit., page 6.

35. Briefing Document, Public Law 101-618, Bureau of Indian Affairs, U.S. Department of the Interior, Carson City
Office, Carson City, Nevada, February 1994.

36. Shamberger, Evolution of Nevada's Water Laws, as Related to the Development and Evolution of the State’s
Water Resources, From 1866 1o About 1960, op. cit., page 21.

37. History of Flooding—Carson Valley and Carson City Watershed, U.S. Department of Agriculture Special Report
on Water and Related Land Resources, Ceniral Lahontan Basin, Carson River Sub-Basin, Soil Conservation Service
(SCS), U.S. Department of Agriculture, Carson City, Nevada, November 1973, pages 15-21.

38. Townley, The Orr Ditch Case, op. cit., page 7.
39. Briefing Document, Public Law 101-618, op. cir.

40. Indian Water Rights: Negotiating the Future, Water Resources Research Center, University of Arizona, College
of Agriculture, Tucson, Arizona, June 1993, pages 8-10.

41. A Study of Water Rights and Their Enforcement {in the] Lake Tahoe, Truckee and Carson River Basins, Prepared
by Water Rights Study Group, Pyramid Lake Task Force, [for the] U.S. Department of the Interior, Office of the
Solicitor, Sacramento Region, Sacramento, California, August 1971, page 157.

42. Townley, The Orr Ditch Case, op. cit., page 7.
43. Ibid., page 9.

44. Ibid.

45, Ibid., page M.

Nevada Water Basin Information and Chronology Series I-71



Carson River Chronology—Part 111 DIVISION OF WATER PLANNING

46. Townley, Turn this Water into Gold: The Siory of the Newlands Project, op. cit., page 49.

47. Strong, op. cit., page 101. Also see Townley, Turn this Water into Gold: The Story of the Newlands Project,
op. cit., pages 49-50.

48. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., pages 73-78.

49. Nevada Historical Marker 179, “First Air Flight in Nevada (June 23, 1910).”

30. Townley, The Orr Ditch Case, op. cit., page 11.

51. Ibid.

52. TRUCKEE RIVER ATLAS, op. cit., pages 32 and 41.

33. The strain of the Hearts-O-Gold cantaloupe variety was developed before World War [ by Henry Morrell of
Benton Harbor, Michigan, who was a commercial grower and needed a melon that would stand the strains of wefatt_ler
and rail shipment. O.J. Vannoy obtained samples of the seed and found that the melon was superior to other varieties
he raised in comparative plantings. [See Townley, Turn this Water into Gold: The Story of the Newlands Project, op.
cit., page 81.]

54. Ibid., pages 79-86.

55. Townley, The Orr Ditch Case, op. cit., pages 11-12.

56. Townley, John M., The Truckee Basin Fishery, 1844-1944, Water Resources Center Publication 43008, Desert
Research Institute, University of Nevada System, November 1980, page 70.

57. TRUCKEE RIVER ATLAS, op. cit., page 44.

58. Strong, op. ciz., page 103.

59. TRUCKEE RIVER ATLAS, op. cit., page 47.

60. In additional to crucial operating criteria for Truckee River operations, the 1935 Truckee River Agreeme_m also
contained language intended to settle the long-standing disputes over pumping Lake Tahoe by: (1) Establishing the
natural conditions in the bed and banks of Lake Tahoe and of the Truckee River near Tahoe City, Placer County,
California, and prohibiting any alteration of such natural conditions without the approval of the Attorney General of
the State of California, and, in fact, allowing parties to the agreement the right to restore these areas to their natural
condition, as necessary; (2) Prohibiting the creation of any other outlet of Lake Tahoe in addition to the present and
natural outlet at the head of the Truckee River; (3) Prohibiting the removal of water from Lake Tahoe for irrigation
OT power uses by any means other than gravity except upon the declaration of the U.S. Secretary of the Interior; and
(4) Prohibiting the removal of water from Lake Tahoe for sanitary or domestic uses by any means other than gravity,
except upon the condition that the Departments of Health of the States of Nevada and California, or other officers
exercising similar authority, shall first have made and filed with the Attorney General of the State of Nevada and the
Antorney General of the State of California certificates showing that a necessity for such pumping of Lake Tahoe
exists. [See TRUCKEE RIVER ATLAS, op. cit., page 54.]

6l. California-Nevada Interstate Compact Between the State of California and Nevada, Ratified by [the] State of
California, September 19, 1970 (Chapter 1480, California Starutes 1970), Ratified by [the] State of Nevada, March
3, 1971 (Nevada Revised Statutes 538.600), Congressional Consent Pending, April 25, 1971.

62. Townley, The Orr Ditch Case, op. cit., page 15.

63. Nevada State Journal, March 4, 1913, page 1.

64. Shamberger, Evolution of Nevada’s Water Laws, as Related to the Development and Evolution of the State’s
Water Resources, From 1866 to About 1960, op. cit., pages 23-28.

65. This figure does not include water below the presumed “normal” level of Lake Tahoe, or 6,228 feet MSL, which
totals approximately 122 million acre-feet. [See TRUCKEE RIVER ATLAS, op. cit., page 15.]

66. CARSON RIVER ATLAS, op. cir., page 26.
67. Ibid., page 97.

68. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., pages 49-50. [Also see
Truckee River Chronology, Part 1, “Truckee River Operating Requirements and Procedures,” Nevada Division of
Water Planning, Department of Conservation and Natura! Resources, Carson City, Nevada, for a complete description
of these flow rates and Truckee River operating requirements. ]

69. Dangberg, Carson Valley—Historical Sketches of Nevada’s First Settlement, op. cit., page 136.
70. Dangberg, Conflict on the Carson, op. cit., page 157.
71. Strong, op. cit., page 104.
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72. Townley, The Orr Diich Case, op. cit., pages 28-29.
73. Strong, op. cit., page 104.

74. Townley, The Orr Ditch Case, op. cir., page 30.

75. CARSON RIVER ATLAS, op. cit., page 69.

76. TRUCKEE RIVER ATLAS, op. cit., page 51.

77. Nevada Historic Marker 77, “Dat-So-La-Lee.”

78. Dangberg, Conflict on the Carson, op. cit., page 273.

79. “Alpine Decree, Findings of Fact, Conclusions of Law, Tabulation and Administrative Provisions,” Unized States
of America v. Alpine Land & Reservoir Comparny, a Corporation, et al., Civil No. D-183 BRT [Bruce R. Thompson],
Final Decree, United States Federal District Court for the District of Nevada, October 28, 1980.

80. Murphy, Shane, The Lore and Legend of the East Fork—A Historical Guide for Floating the East Carson River,
The Carson River Conservation Fund, Zephyr Cove, Nevada, 1982, pages 66-67.

8l. Townley, The Orr Ditch Case, op. cit., page 36.

82. A Study of Water Rights and Their Enforcement [in the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
pages 116-116.

83. Of this total annual allocation, for the period of record of 1910-1966, approximately 239,700 acre-feet per year
were diverted from the Truckee River at Derby Dam and for the period of record 1967-1994, this diversion amounted
10 183,160 acre-feet per year. [See Horton, Gary A., Truckee River Chronology—A Chronological History of Lake
Tahoe and the Truckee River and Related Water Issues, Sixth Update, Nevada Division of Water Planging,
Department of Conservation and Natural Resources, Carson City, Nevada, [Seventh Update] March 1997.]

84. A Study of Water Rights and Their Enforcement [in the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
page 103.

85. U.S. v. Alpine Land and Reservoir Company, et al., “Orders on Appeals from Decisions of State Engineer on
Transfer Applications,” Civil No. D-184, BRT [Bruce R. Thompson], Entered October 1, 1986, U.S. District Court
for Nevada, pages 5-6.

86. “Perfection” deals with the water right process whereby the uses anticipated by an applicant, and made under the
water right permit, were made for “beneficial use.” Usually a perfected water right is irrevocable unless voluntarily
canceled or forfeited due to several consecutive years of nonuse. “Abandonment” represeats the failure of a water
right holder to put a water right to beneficial use for generally five or more years, whereby the owner of the water
right states that the water right will not be used, or takes such actions that would prevent the water from being
beneficially used. “Forfeiture” represents the invalidation of a water right because of five or more consecutive years
of nonuse. [See Horton, Gary A., WATER WORDS DICTIONARY, Seventh Edition, Nevada Division of Water
Planning, Department of Conservation and Narural Resources, Carson City, Nevada, Seventh Edition, June 1996.]

87. History of Flooding—Carson Valley and Carson City Watershed, op. cit., pages 21-23.
88. TRUCKEE RIVER ATLAS, op. cit., page 34.

89. Ibid., page 51.

90. ToolWorks electronic encyclopedia, Grolier Electronic Publishing, Inc., 1992.

91. TRUCKEE RIVER ATLAS, op. cit., page 51.

92. Ibid., page 50.

93. Corrected application was filed on March 6, 1931.

94. Water Right Application File No. 9322, Office of the State Engineer, Nevada Division of Water Resources,
Department of Conservation and Natural Resources, Carson City, Nevada.

95. Corrected application was filed on March 9, 1931.

96. Based on testimony provided by Truckee-Carson Irrigation District Project Manager to the Nevada State
Engineer, Division of Water Resources, Department of Conservation and Natural Resources, Carson City, Nevada. .

97. Ibid.

98. U.S. Fish and Wildlife Service, Nevada State Office, Reno, Nevada.
99. Briefing Document, Public Law 101-618, op. cit.

100. TRUCKEE RIVER ATLAS, op. cit., page 52.

101. IBid., page 51.

Nevada Water Basin Information and Chronology Series II1-73



Carson River Chronology—Part 111 DIVISION OF WATER PLANNING

102. Leviathan Mine 5-Year Workplan, California Regional Water Quality Control Board, Lahontan Region,
California Environmental Protection Agency, State of California, Sacramento, California, July 1995, page 5.

103. Such provisions included: (1) Establishing the natural conditions of the bed and banks of Lake Tahoe and of
the Truckee River near Tahoe City, Placer County, California, and prohibiting any alteration of such natural
conditions without the approval of the Attorney General of the State of California, and, in fact, allowing parties to
the agreement the right to restore these areas to their natural condition, as necessary; (2) Prohibiting the creation of
any other outlet of Lake Tahoe in addition to the present and natural outlet at the head of the Truckee River; (3)
Prohibiting the removal of water from Lake Tahoe for irrigation or power uses by any means other than gravity except
upon the declaration of the U.S. Secretary of the Interior; and (4) Prohibiting the removal of water from Lake Tahoe
for sanitary or domestic uses by any means other than gravity, except upon the condition that the Departments of
Health of the States of Nevada and California, or other officers exercising similar authority, shall first have made and
filed with the Attorney General of the State of Nevada and the Attorney General of the State of California certificates
showing that a necessity for such pumping of Lake Tahoe exists. [See TRUCKEE RIVER ATLAS, op. cit., page 54.]

104. History of Flooding—Carson Valley and Carson Ciry Watershed, op. cit., pages 23-30 and 47.
105. Ibid., pages 30-32.

106. “Lyon County Reflections,” The Mason Valley News, Inc., and the Fernley Leader-Dayton Courier, 1966, pages
19-20.

107. Shamberger, Evolution of Nevada’s Water Laws, as Related fo the Development and Evolution of the State’s
Water Resources, From 1866 to About 1960, op. cit., page 31.

108. “Nevada Water Supply and Use,” U.S. Geological Survey Water-Supply Paper 2350, Water Resources Division,
USGS, Carson City, Nevada, 1987, page 359.

109. Nevada Hydrographic Basin Statistical Summary, Office of the State Engineer, Nevada Division of Water
Resources, and Nevada Division of Water Planning, Department of Conservation and Natural Resources, Carson City,
Nevada, 1988.

110. Rero Gazerte-Journal, April 25, 1996, pages 1A and 5A.

111. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., pages 129-132.

112. History of Flooding—Carson Valley and Carson City Watershed, op. cit., pages 32-34.

113. Truckee River System Briefing Data, op. cit., page 3-3.

114. A Study of Water Righis and Their Enforcement [in the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
pages 116-119.

115. Information provided by the Nevada Division of Wildlife, Department of Conservation and Natural Resources,
Reno, Nevada, and U.S. Fish and Wildlife Service, Nevada State Office, Reno, Nevada.

116. History of Flooding—Carson Valley and Carson City Watershed, op. cit., pages 34-47.

117. To their credit, Anaconda made various attempts to decrease the degree of water pollution during its open-pit
mining operations. Some of these efforts included diverting Leviathan Creek around the dump site, capturing the acid
mine drainage in a large holding pond and treating it with lime to raise its pH level and precipitate its iron content
before discharge, disposing of acid mine drainage in injection wells near Leviathan Creek, plugging up one of the
tunnels (adits), and various grading efforts to cover the deposits and redirect Leviathan Creek. Unfortunately, _hlgh
runoff generally circumvented all these efforts and resulted in extensive fish kills in the East Fork of tpe Carson River,
one such recorded kill extending for approximately ten miles down the East Fork of the Carson River from Bryant
Creek. [See Leviathan Mine 5-Year Workplan, op. cit., pages 6-11.]

118. Ibid., page 11.

119. CARSON RIVER ATLAS, op. cit., pages 76-77.

120. “Washoe Project Sheet Map and Fact Sheet,” United States Department of the Interior, Bureau of Reclamation,
Nevada—California, Mid-Pacific Region, map number 320-208-35, January 1956 and April 1991.

121. The word “Watasheamu” (pronounced warr-ah-SHE-mu, or wah-TASH-ah-mu) descends from Washoe vernacular
and means “the river” or “main stream.” [See Murphy, op. cit., page 65.]

122. Murphy, op. cir., pages 67-68.

123. A Study of Water Rights and Their Enforcement fin the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
page 64.
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124. A major issue of contention was a phrase in the final version of the compact which stated that the vse of waters
by the federal government, its agencies, instrumentalities, or wards was to be against the use by the state in which
it is made. This limitation, combined with new court interpretations of the federal reserved water rights (Winters
Doctrine), waters required for Pyramid Lake fish species under the Endangered Species Act (ESA), and public trust
doctrine issues combined to derail eventual Congressional approval. [See WALKER RIVER ATLAS, Department of
Water Resources, The Resources Agency, State of California, Sacramento, California, June 1992, pages 69-70.]
125. TRUCKEE RIVER ATLAS, op. cit., page 59.

126. Water Resources Dara, Nevada, Water Year 1994, U.S. Geological Survey Water-Data Report NV-94-1,
Nevada District Office, Water Resources Division, U.S. Geological Survey, U.S. Department of the Interior, Carson
City, Nevada, 1995, page 206.

127. History of Flooding—Carson Valley and Carson City Watershed, op. cit., pages 47-55.

128. CARSON RIVER ATLAS, op. cit., page 78.

129. ToolWorks electronic encyclopedia, Grolier Electronic Publishing, Inc., 1992.

130. “Yellowboy” consists of iron oxide flocculent (clumps of solids in waste or water); usually observed as orange-
yellow deposits in surface streams with excess iron content. Characterized by unsightty yellowish precipitates of ferric
sulfate and hydroxide and frequently observed in many streams polluted by mine drainage. [See Horton, WATER
WORDS DICTIONARY, op. cit.]

131. Leviathan Mine 5-Year Workplan, op. cit., page 11.

132. Ibid., Appendix A, page 3.

133. Ibid., pages 6 and 11.

134. Murphy, ap. cit., page 69.

135. History of Flooding—Carson Valley and Carson City Watershed, op. cit., page 55.

136. Final Environmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
{OCAP), op. cit., page S-1.

137. A Study of Water Rights and Their Enforcement [in the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
pages 150-154.

138. Major provisions of this act included: (1) Identification of native (as opposed to exotic) vertebrates in danger
of extinction; (2) Direction to federal agencies to preserve habitat when “practicable and consistent;” (3) Authorization
establishing National Wildlife Refuges to protect habitat; and (4) No protection for listed species except on refuges.
[Fact Sheet: “Endangered Species Act History and Overview,” U.S. Fish and Wildlife Service, Nevada State Office,
U.S. Department of the Interior, Reno, Nevada, February 1995.]

135. Water Resources Data, op. cit., page 314,

140. From Pyramid Lake gaging station records provided by the U.S. Geological Survey, Water Resources Division,
Carson City, Nevada.

141. Plan of Study—Truckee Meadows Investigation, Nevada, op. cil., page 7.

142. Houghton, op. cit., page 84.

143. Water Resources Data, op. ciz., pages 522-523.

144. CARSON RIVER ATLAS, op. cir., page 81.

145. A Study of Water Rights and Their Enforcement [in the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
page 154,

146. Final Ervironmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
(OCAP), op. cit., page S-1.

147. “Operating Criteria and Procedures; Truckee and Carson Rivers,” Newlands Reclamation Project, Ne\fada,
Office of the Secretary, U.S. Department of the Interior, September 27, 1967. [As presented in the Federal Register,
Volume 32, No. 190, page 13733.]

148. Data provided by Sierra Hydrotech, the consulting firm which tabulated Truckee Canal diversions from the
Federal Water Master’s gage for water years 1910-1966 from Truckee-Carson Irrigation District files. The average
annual diversion for this period of record was 239,700 acre-feet. [From information provided by U.S. Bureau of
Reclamation, Lahontan Basin Area Office, Carson City, Nevada.]

149. Water Resources Data, Nevada, U.S. Geological Survey.

150. Pyramid Lake Task Force Final Report, December 1971, page 1.
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151. Major provisions of this act included: (1) Identified vertebrates and invertebrates in danger of worldwide
extinction; (2) Prohibited interstate commerce of illegally taken species; (3) Prohibited import or subsequent sale
within U.S. with only few exceptions; and (4) Required an international agreement on trade in endangered species.
[See Fact Sheet: “Endangered Species Act History and Overview,” op. cit.]

152. Briefing Document, Public Law 101-618, ap. cit.

153. A Study of Water Righis and Their Enforcement fin the] Lake Tahoe, Truckee and Carson River Basins, op. cit.,
pages 158-160.

154. California-Nevada Interstate Compact Between the State of California and Nevada, Ratified by [the] State of
California, September 19, 1970 {Chapter 1480, California Statutes 1970), Ratified by [the] State of Nevada, March
3, 1971 (Nevada Revised Statutes 538.600), Congressional Consent Pending, April 25, 1971.

155. Federal Register, Volume 35, page 13520.
156. California-Nevada Interstate Compact Between the State of California and Nevada, op. cit.

157. Houghton, Samuel G., A Trace of Desert Waters: The Great Basin Story, University of Nevada Press, Reno,
Nevada, 1994, page 98.

158. Pyramid Lake Task Force Final Report, op. cit., page vi.
159. Ibid., page viii.

160. Mahannah, C.N., J.C. Guitjens, and C.R. York, Western Nevada Water Controversy, Cooperative Extension
Service, Max C. Fleischmann College of Agriculture, University of Nevada, Reno, January 1975, page 4.

161. Ibid., page 35.

162. Major enforceable provisions of the CWA included: (1) Technology-based effluent standards for point sources
of pollution; (2) State-run control program for nonpoint potlution sources; (3) A construction grants program to build
or upgrade municipal sewage treatment plants; (4) Regulatory system for spills of cil and other hazardous wastes; and
(5) A controversial wetlands preservation program (Section 404). The CWA Section 404 wetland provisions has
become a crucial factor in the future preservation efforts of wetlands by the COE throughout the United States. It
also has created considerable controversy over the definition and value placed on such areas. [See Horton, WATER
WORDS DICTIONARY, op. cit.)

163. WALKER RIVER ATLAS, op. cit., page 7.

164. California Water Plan Update, Bulletin 160-93, Department of Water Resources, The Resources Agency, State
of California, October 1994, Volume 1, pages 28-33, and Volume 2, page 214.

165. Personal communication, Pamela B. Wilcox, Administrator and State Land Registrar, Division of State Lands,
Department of Censervation and Natural Resources, State of Nevada, Carson City, Nevada, April 29, 1996.

166. Mahannah, op. cir., page 19. Aerial survey was conducted by Cornell, Howland, Hayes and Merryfield Clair
A. Hill & Associates (CH2M/Hill).

167. Sill, R., T. Mudd, S. Francis and T. Swedberg, “Progress Report,” Sierra Club Pyramid Lake Task Force,
August 1972.

168. Mahannah, op. cit., pages 4-5.

169. De Bruyn, David, Porential Water Conservation Measures—Newlands Project, Prepared under the Requqst of
the Special Assistant to the Secretary of the Interior on Matters Dealing with Public Law 101-618 [Negotiated
Settlement], April 1992, page 23.

170. It is generally recognized that water management on the Newlands Project is inefficient by modern standards,
a reflection of the project’s age and its lack of modernization and major mainienance since its construction in the early
1900°s. [See CARSON RIVER ATLAS, op. cit., page 82.] By one estimate [De Bruyn, David, Potential Water
Conservation Measures—Newlands Project, Prepared under the Request of the Special Assistant to the Secretary of
the Interior on Matters Dealing with Public Law 101-618 [Negotiated Settlement], April 1992] it was calculated that
with upgraded facilities, canal lining, and more precise diversion measuring capabilities, total potential water
conservation within the Newlands Project could total as much as 212,000 acre-feet per year out of a total annual water
diversion of 375,000 acre-feet. It was estimated that total farm consumptive use was 155,000 acre-feet per year and
the agriculture leaching requirement was approximately 8,000 acre-feet per year. Admittedly, however, this optimum
level of water savings came at an extremely high price. For example, lining the central 20 miles of the Truckee
Canal’s 32.5 mile length, where losses were estimated at 30,000 acre-feet per year, was estimated to cost $40 million
with an additional on-going $3.55 million annual operations and maintenance cost.

171. CARSON RIVER ATLAS, ap. cit., page 81.
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172. Ibid., pages 90-91. Major provisions of this act included: (1) Emphasis on the conservation of ecosystems upon
which species depend; (2) Consotidating existing U.S. and foreign lists; (3) Establishing and defining categories of
“endangered” and “threatened”; (4) Lowering the listing threshold to “in danger of extinction in a significant portion
of range”; (5) Making eligible all classes of vertebrates, invertebrates, and plants; (6) Defining and prohibiting “take”
of endangered vertebrates and invertebrates; (7) Establishing prohibitions on take of threatened species available by
special regulation; (8) Restricting import and export; (9) Requiring federal agencies to undertake conservation
programs; (10} Prohibiting federal agencies from authorizing, funding, or carrying out actions that may jeopardize
the continued existence of listed species; (11) Authorizing the establishment of National Wildlife Refuges (NWR) to
protect critical habitat; (12) Establishing a state grant program; and (13) Appropriating funding for programs through
1978 (5-year funding cycle). [See Fact Sheet: “Endangered Species Act History and Overview,” op. cit.]

173. CARSON RIVER ATLAS, op. cit., page 92, and TRUCKEE RIVER ATLAS, op. cit., page 73.

174. Townley, Turn this Water into Gold: The Story of the Newlands Project, op. cit., page 149.

175. Ibid.

176. Final Environmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
(OCAP), op. cir., page S-1.

177. The Nevada parties included the Truckee-Carson Irrigation District, the State of Nevada, the cities of Reno and
Sparks, and some 13,000 other Nevada Truckee River water users holding water rights per the 1944 Orr Ditch
Decree. This case is better known as United States v. TCID; however, several joint law suits were consolidated by
the U.S. Supreme Court, hence the new, if somewhat confusing (i.e., reversed) name (i.e., Nevada v. U.S.). [See
“Litigation and Decreed Legal Entitlements on the Truckee and Carson River System, A Summary,” op. cit.]

178. TRUCKEE RIVER ATLAS, op. cit., page 63.

179. By the Winters Rights Decision, national parks, forests, monuments, recreation areas, grasslands, refuges, etc.,
are also considered “reservations” and entitled to their own federal reserved water rights.

180. TRUCKEE RIVER ATLAS, op. cit., page 63.

181. Personal correspondence, Lynne L. Hartung, Secretary-Treasurer, Truckee—Carson Irrigation District, June
3, 1996.

182. Federal Register, Volume 40, page 29864,

183. Leviathan Mine S-Year Workpian, op. cit., pages 11-12.

184. Horton, WATER WORDS DICTIONARY, op. cit.

185. Water Resources Data, Nevada, Water Year 1994, U.S. Geological Survey Water-Data Report NV-94-1,
Nevada District Office, Water Resources Division, U.S. Geological Survey, U.S. Department of the Interior, Carson
City, Nevada, 1995, page 206.

186. WALKER RIVER ATLAS, op. cit., page 53. _

187. Major changes included: (1) Established cabinet level exception from jeopardy standard; (2) Critical habitat
defined and designation required for listing; (3) Economic impacts to be considered when designating critical habitat;
(4) Distinct population of vertebrates could be listed; (5) Required recovery plans for species listed as endangered;
and (6) Appropriated funding for programs through 1982. [See Fact Sheet: “Endangered Species Act History and
Overview,” op. cit.]

188. Briefing Document, Public Law 101-618, op. cit.

189. Murphy, op. cit., page 66.

190. Equivalent to a net consumptive use of 2.99 acre-feet per acre per year (based on the water duty of alfaifa).
191. Equivalent to a net consumptive use of 2.5 acre-feet per acre per year (based on the water duty of alfalfa).
[“Alpine Decree, Findings of Fact, Conclusions of Law, Tabulation and Administrative Provisions,” Urited States
of America v. Alpine Land & Reservoir Company, a Corporation, et al., Civil No. D-183 BRT [Bruce R. Thompson],
Final Decree, United States Federal District Court for the District of Nevada, October 28, 1980, page 3.]

192. 1bid., page 11.

193. The issue here is that if the water rights were established on a total project basis, then the priority date would
have been 1902 when the Newlands Project was authorized and water rights obtained from both the Carson and
Truckee rivers. However, as individual water rights (appurtenant to the land), the priority date becomes the date when
the water was put to beneficial use (perfected) on the individual parcels of 1and. This affects issues of forfeirure and
abandonment should, at some future date, the water not been put to beneficial use for a certain period (five years).

194. Ibid., pages 3-4 .
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195. Leviathan Mine 5-~Year Workplan, op. cit., pages 38-39.
196. The hydrologic water year runs from October 1st through September 30th.
197. Natural Resources Conservation Service, U.S. Department of Agriculture, Reno, Nevada, May 1996.

198. Major changes included: (1) Listing based solely on best biological information available; {2} Critical habitat
designation concurrent with listing only to maximum extent prudent and determinable; (3) Established time
requirements for listing process; (4) Established Tecovery priority system; (5) Designation of experimental populations;
(6) Limited prohibition on take of endangered plants; (7) Incidental take permits for development of private land; (8)
Incidental take provision incorporated within Biological Opinions; and (9) Appropriated funds for programs through
1988. [See Fact Sheet: “Endangered Species Act History and Overview,” op. cit.]

199. Rusco, Elmer, “The Truckee-Carson-Pyramid Lake Water Rights Settlement Act and Pyramid Lake,” Dividing
Desert Waters, Nevada Public Affairs Review, Number 1, 1992, Senator Alan Bible Center for Applied Research,
University of Nevada, Reno, page 12.

200. Stampede Dam and Reservoir, constructed by the U.S. Bureau of Reclamation in 1970 as part of the Washoe
Project, is located on the Little Truckee River, drains an arez of some 136 square miles, and has a total capacity of
226,000 acre-feet. Water must be used primarily for spawning flows for the endangered cui-ui fish species and the
threatened Lahontan cutthroat trout of Pyramid Lake. Storage space is also part of U.S. Army Corps of Engineers
flood control plan. Stampede Reservoir water may be stored only after: (1) Floriston rates and Truckee River
diversion (Newlands Project) rights have been satisfied; (2) Boca Reservoir (located below stampede Reservoir) is
full; and (3) Independence Lake (located above Stampede Reservoir on Independence Creek) is full. Due to_its
relatively junior warer rights, this reservoir seldom fills and therefore has been targeted as a prime storage location
for Reno-Sparks municipal water as part of the Negotiated Settlement (Public Law 101-618) and the implementation
of a new Truckee River Operating Agreement. The State of California requires a minimum flow of 30 cfs
downstream from the dam for maintaining fish habitat (although this agreement has expired, the rates of flow have
been maintained). [See Horton, Truckee River Chronology, op. cit.]

201. Murphy, op. cit., page 69.

202. Warer Resources Data, Nevada, Water Year 1994, op. cit., page 222.

203. Ibid., page 177.

204, Ibid., page 192.

205. U.S. v. Alpine Land and Reservoir Company, et al., 503 F.Supp. at 893, aff"d 697 F.2d at 858. [See U.S. v.
Alpine Land and Reservoir Company, et al., “Orders on Appeals from Decisions of State Engineer on Transfer
Applications,” op. cit., page 6.]

206. U.S. v. Alpine Land and Reservoir Company, et al., “Orders on Appeals from Decisions of State Engineer on
Transfer Applications,” op. cit., page 6.

207. Natural Resources Conservation Service, op. cif.

208. The original lawsuit was actually based on U.S. v. TCID; however, the U.S. Supreme Court consolidated
several lawsuits and gave it this new, if not somewhat confusing, name. Main parties in the lawsuits were the United
States (USDI), TCID, State of Nevada, and the Pyramid Lake Paiute Tribe.

209. TRUCKEE RIVER ATLAS, op. cit., page 63.

210. Leviathan Mine 5-Year Workplan, op. cit., pages 27 and 46.

211. Ibid., pages 27-30.

212. Ibid., page 28.

- 213. According to the Nevada Division of Wildlife, a considerable portion of these inflows into the Cars01_1 Sink and
Stillwater Marsh actuaily came from the Humboldt River via the Humboldt Slough. [Personal communication, Norm
Saake, Waterfowl Specialist, Game Bureau, NDOW, Fallon, Nevada, May 1996.]

214. Rowe, Timothy G., and Ray J. Hoffman, “Wildlife Kills in the Carson Sink, Western Nevada, _Wipter
1986-87,” U.S. Geological Survey Water-Supply Paper 2350 (Selected Events), USGS Water Resources Division,
Carson City, Nevada, 1988. By comparison to this temporary 330 square mile lake created within the Carson Sink,
Lake Tahoe’s total surface area, shared between California and Nevada, is 193 square miles (123,520 acres, of which
approximately 58 square miles (36,800 acres) lie within Nevada); the surface area of Pyramid Lake is 169 square
miles (108,160 acres); and that portion of Lake Mead (behind Hoover Dam), shared between Nevada and Arizona,
is 247 square miles (157,900 acres, of which approximately 140 square miles (90,000 acres) lie within Nevada, [See
Nevada Water Facts—1980, Nevada Division of Water Planning, Department of Conservation and Natural Resources,
Carson City, Nevada, page 10, and Hoover Dam, Bureau of Reclamation, U.S. Department of the Interior, U.S.
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Government Printing Office, Washington, D.C., 1985, page 44.]

215. Temporary Operation and Maintenance Agreement, Contract Number 4-07-20-X0268, between Truckee-Carson
[rrigation District and the United States, February 14, 1984,

216. The hearings were held on November 26, 27, 28, and 29, 1984; February 4 and 5, 1985; and June 24, 1985.
217. United States District Court, District of Nevada, Order, A-3-LDG [Lloyd D. George], U.S. (Plaintiff) and
Pyramid Lake Paiute Tribe of Indians (Petitioner) v. Orr Water Ditch Company, et al., (Defendants), April 8, 1996,
page 6.

218. The approvals were issued in three separate rulings: 58 water rights transfers were approved on March 15,
1985; 44 transfers were approved on May 16, 1985; and 27 transfers were approved on September 30, 1985.

219. U.S. v. Alpine Land and Reservoir Company, et al., “Orders on Appeals from Decisions of State Engineer on
Transfer Applications,” op. cit., page 9.

220. Final Environmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
(OCAP), op. cit., page S-1.

221. Ibid., page S-4.

222. CARSON RIVER ATLAS, op. cit., page 95.

223. “Resolution of Differences, Newlands Project Water Rights, Report on Milestone 2," Prepared for U.S. Bureau
of Reclamation by Chilton Engineering, Chartered, Reno, Nevada, August 20, 1985, page 8.

224. Reconnaissance Investigation of Water Quality, Bottom Sediment and Biota Associated with Irrigation Drainage
in and near Stillwater Wildlife Managemen: Area, Churchill County, Nevada, 1986-87, Water-Resources
Investigations Report 89-4105, U.S. Geological Survey, U.S. Department of the Interior, prepared in cooperation
with the U.5. Fish and Wildlife Service and U.S. Bureau of Reclamation, Carson City, Nevada, 1990, page 8.
225. Reno Gazette-Journal, April 28, 1996, page 8A.

226. Now the Burean of Health Protection Services, Health Division, Department of Human Resources.

227. Adjusted 1988 Newlands Project Operating Criteria and Procedures, Churchill and Lyon Counties, Nevada,
Draft Environmental Assessment, U.S. Department of the Interior, Truckee Carson Coordination Office, Carson City,
Nevada, December 1996, pages 22-23.

228. Milne, Wendy, A Comparison of Reconstructed Lake-Level Records Since the Mid-1800’s of Some Great Basin
Lakes, Departoent of Geology and Geologic Engineering, Colorado School of Mines, Golden, Colorado, December
1987, page 78.

229. Highstand figure obtained for U.S. Geological Survey, Water Resources Division, Carson City, Nevada.
230. Final Environmental Impact Statement for the Newlands Project Proposed Operating Criteria and Procedures
(OCAP), op. cit., page 1-1.

231. WALKER RIVER ATLAS, op. cit., pages 69-70.

232. Ibid., page 70.

233. Namral Resources Conservation Service, op. cif.

234. The concepts of abandonment and forfeiture would apply to only certain project water rights transfers. The
Nevada law is clear and unequivocal that Nevada Revised Statute (NRS) 533.060(2) is not applicable to vested water
rights acquired before the statute was enacted in 1913. For vested rights before 1913, it is necessary to establish the
owner’s intention to abandon and relinquish such right before an abandonment can be found. [See NRS 533.060, page
12890, Nevada Cases, Re Waters of Frankiown Creek, 77 Nev. 348, 364 P.2d 1069 (1961).]

235. U.S. v. Alpine Land and Reservoir Company, et al., “Orders on Appeals from Decisions of State Engineer on
Transfer Applications,” op. cit., pages 22-23,

236. "Notice of Appeal,” Pyramid Lake Paiute Tribe of Indians, United States of America v. Alpine Land and
Reservoir Company, et al., Civil No. D-184 BRT [Bruce R. Thompson], U.S. District Court for the District of
Nevada, February 17, 1987.

237. In this way, it was argued by the Truckee-Carson Irrigation District that by allowing the full water right to be
transferred, only not fully used, the variance (the difference of 1.0 acre-foot per acre per year) would not be lost to
the stream and storage system. [See “Notice of Appeal,” Truckee-Carson Irrigation District, Unired States of America
v. Alpine Land and Reservoir Company, et al., Civil No. D-184 BRT [Bruce R. Thompson], U.S. District Court for
the District of Nevada, February 27, 1987.]

238. Rowe, op. cit.
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239. Natural Resources Conservation Service, op. cit.

240. Although approximately 406,000 acre-feet of water deliveries have been contracted for the Newlands Project
on a maximum irrigated acreage of 74,500 acres, typically considerably less water is actually used. For example,
in 1989, the last year that Newlands Project farmers were eligible to receive their full water entitlements due to the
lingering drought which began in 1987, total project diversions amounted to 344,311 acre-feet while project headgate
deliveres totaled 213,688 acre-feet (per TCID depletion records) resulting in a project efficiency of 62.1 percent.
[See Newlands Project Efficiency Study, Draft Copy, U.S. Bureau of Reclamation, Department of the Interior, Carson
City District Office, Carson City, Nevada, September 1993, page 19.]

241. Final Environmental Impact Statemenz for the Newlands Project Proposed Operating Criteria and Procedures
{OCAPF), op. cit., page 1-2.

242. Ibid., page 1-7.

243. Major changes included: (1) Prohibited recovery preference based on taxonomy; (2) R_equired l_nonitc_)ring of
recovered and candidate species; (3) Established recovery plan content requirements; (4) Required public review and
comment on recovery plans; (5) Required reporting of recovery expenditures and species status; (6) Strengthened take
prohibitions for endangered plants; and (7) Appropriated funds for programs through 1992. [See Fact Sheet:
“Endangered Species Act History and Overview,” op. cit.]

244. Horton, WATER WORDS DICTIONARY, op. cit.

245. TRUCKEE RIVER ATLAS, op. cit., page 95.

246. The 1988 “Final OCAP” had no expiration date. The date of December 31, 1997 was from Section 209(j) of
Public Law 101-618. For the purpose of evaluating environmental impacts, the project irrigated acreage was ass_umed
to increase from 60,300 acres in 1987 to 64,850 acres in 1992 and remain at that level thereaft('ar.. This projected
increase included 2,600 acres of additional irrigation on the Falion Indian Reservation and an additjonal 1,950 acres
due to future water right transfers. However, the 1988 OCAP does not set the project irrigated acreage at any
particular level. [Olson, op. cit.]

247. Olson, op. cit.

248. Natural Resources Conservation Service, op. cit.

249. Reno Gazette-Journal, April 28, 1996, page 8A.

250. Water Resources in the Walker River Basin: A Search for Water to Save Walker Lake, Public Resource
Associates, Reno, Nevada, November 1994, page 28.

251. These transfer approvals included 24 water rights transfers approved on February 12, 1987; 52 transfers
approved on June 2, 1988; and 62 transfers approved on April 14, 1989.

252. The Nevada law is clear and unequivocal that Nevada Revised Statute (NRS) 533.060(2), pertaining to the
concepts of abandonment and forfeiture, is not applicabie to vested water rights acquired before the statute was enacted
in 1913. For vested rights before 1913, it is necessary to establish the owner’s intention to abandon and relinquish
such rights before an abandonment can be found. [See NRS 533.060, page 12890, Nevada Cases, Re Waters of
Frankiown Creek, 77 Nev. 348, 364 P.2d 1069 (1961).]

253. “Orders Re Water Right Transfers,” U.S. v. Alpine Land and Reservoir Company, et al., CV-D-184 BRT
[Bruce R. Thompson], entered July 25, 1990, U.S. District Court for Nevada, pages 2-3.

254. These transfer approvals included 24 water rights transfers approved on February 12, 1987; 52 transfers
approved on June 2, 1988; and 62 transfers approved on April 14, 1989.

255. *Orders Re Water Right Transfers,” U.S. v. Alpine Land and Reservoir Company, et al., CV-D-184 BRT
{Bruce R. Thompson], entered July 25, 1990, U.S. District Court for Nevada, page 1, and “Order Remanding
Transfer Applications,” U.S. v. Alpine Land and Reservoir Company, et al., CV-D-184 BRT [Bruce R. Thompson],
entered July 25, 1990, U.S. District Court for Nevada, page 3.

256. “Carson River Mercury Superfund Site,” U.S. Environmental Protection Agency, Region IX, San Francisco,
California, December 1994.

257. Cooper, James J., Richard O. Thomas, S. Michael Reed, Total Mercury in Sediment, Water, and Fishes in the
Carson River Drainage, West-Cenrral Nevada, Nevada Division of Environmental Protection (NDEP), Department
of Conservation and Natural Resources, State of Nevada, Carson City, Nevada, December 1985, page 1.

258. *“Carson River Mercury Superfund Site,” December 1994, ap. cit.

259. These transfer approvals included 24 water rights transfers approved on February 12, 1987; 52 transfers
approved on June 2, 1988; and 62 transfers approved on April 14, 1989.
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260. “ORDER,"” U.S. v. Alpine Land and Reservoir Company, et al., Case No. D-184-HDM [Howard D.
McKibben], entered June 9, 1994, U.S. District Court for Nevada, page 2.

261. Horton, WATER WORDS DICTIONARY, op. cit.
262. Public Law 101618, U.S. Congress, November 1990.
263. Ibid.

264. CARSON RIVER ATLAS, op. cit., page 84. In addition, Section 205(c) of Public Law 101-618 revoked the
authority to construct a reservoir at the Watasheamu site.

265. U.S. Fish and Wildlife Service, Nevada State QOffice, Reno, Nevada.
266. See Rowe, op. cit.

267. Natural Resources Conservation Service, op. cit.

268. Reno Gazette-Journal, April 28, 1996, page 8A.

269. Ibid.

270. Leviathan Mine 5-Year Workplan, op. cit., pages 39-40.

271. The full quote from Professor Luthin: “Omne of the most startling things is the rapidity with which drainage
problems can develop over large areas after irrigation water is applied. At first glance it would seem that pervious
surface soils underlain with sandy layers at shallow depths, having been dry and idle for the centuries, would be safe
from waterlogging. Experience has shown the fallacy of this reasoning. The Newlands Project at Fallon, Nevada,
was one of the first projects constructed by the Bureau of Reclamation in 1902. A dam was built and irrigation started
in 1906 on about 70,000 acres. Waterlogging of the lands began soon after the start of irrigation, and by the end of
1918 more than 35,000 acres of land had the water table less than 6 feet below the ground surface. The construction
of deep open drains started in 1921, and by the end of 1923 there were over 150 miles of open drains to carry away
both surface waste water from irrigation as well as subsurface waters. Although additional drainage ditches have been
provided since then, the area continues to be plagued by the high water table.” [See James N. Luthin, Drainage
Engineering, 1978.] .

272. Of this total acreage of 73,789 acres reported within the Newlands Project, 67,833 acres were found to be within
the Carson Division (3,828 acres of bench lands and 64,005 acres of bottom lands) and 5,956 acres were reported
within the Truckee Division (5,728 acres of bench lands and 228 acres of bottomn lands). [See Initial Bench & Boittom
Land, Map & Criteria, Newlands Project, Nevada, Division of Water and Power Resources Management, Water
Operation and Maintenance Branch, Irrigation Section, Bureau of Reclamation, U.S. Department of the Interior,
Sacramento, California, September 1990, Revised January 1992, page 7.]

273. De Bruyn, op. cit., pages 22-25. The U.S. Department of the Interior, however, has officially established this
amount at 1,058,000 acre-feet. See entries under April 1994 and December 1995.

274. United States Court of Appeals for the Ninth Circuit, U.S. v. Alpine Land and Reservoir Company, et al., No.
90-16460, D.C. No. CV-D-BRT [Bruce R. Thompson] Opinion, Argued and Submitted June 26, 1991, filed May
26, 1992,

275. Water Resources Data, op. cit.

276. Congressional committees for the U.S$. Senate included Energy and Natural Resources, Environment and Public
Works, and Appropriations; committees for the U.S. House of Representatives included Interior and Insular Affairs
(now Natural Resources), Public Works and Transportation, Merchant Marine and Fisheries, and Appropriations.

277. Correspondence, Western Water Policy Review Advisory Commission, “Plan of Research,” and “What is the
Western Water Policy Review Advisory Commission?”, Denver Colorado, September 20, 1996.

278. Lahontan Valley News, September 5, 1995, page 1.

279, These “190 transfer applications,” as they became commonly called, included an original 25 water rights
transfers contested by the Pyramid Lake Paiute Indian Tribe and previously approved by the State Engineer, as well
as the 24 transfers approved by the State Engineer on February 12, 1987, 52 transfers approved on June 2, 1988, and
62 transfers approved on April 14, 1989. [U.S. Bureau of Reclamation Correspondence, Lahontan Basin Projects
Office, Carson City, Nevada, May 5, 1993 and June 11, 1993.]

280. “Order,” U.S. v. Alpine Land and Reservoir Company, et al., entered June 9, 1994, op. cit.

281. In a related matter, the Pyramid Lake Pajute Indian Tribe would also file a motion with the U.S. District Court
to rule on the forfeiture and abandonment issue on other project farmlands for which transfer applications had not been

filed. On March 26, 1996, the Court ordered this determination to the Federal Watermaster in Reno, Nevada, for
resolution. This involved approximately 1,700 respondents, of which the Tribe named approximately 500 respondents
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in the Orr Ditch Petition (Truckee River waters) and approximately 1,200 respondents in the Alpine Land Petition
(Carson River waters). [See United States District Court, District of Nevada, Order, A-3-LDG [Lloyd D. George],
U.S. (Plaintiff) and Pyramid Lake Paiute Tribe of Indians (Petitioner) v. Orr Water Ditch Company, et al.,
{Defendants), April 8, 1996, pages 8-9.]

282. Harwng, op. cit.

283. The Reno Gazette-Journal, March 4, 1995, pages 4A-5A.

284. Ibid,

285. Rieke, Elizabeth Ann, Assistant Secretary, Water and Science, U.S. Department of the Interior, Statements
before the Subcommittee on Water and Power, Committee on Energy and Natural! Resources, United States Senate,
Oversight Hearing on Public Law 101-618, The Fallon Paiute Shoshone Water Rights Sertlement Act of 1990 and The
Truckee—Carson-Pyramid Lake Water Rights Settlement Act, April 1994.

286. Water Right Application File 9330, Office of the State Engineer, Division of Water Resources, Department of
Conservation and Natural Resources, State of Nevada, Carson City, Nevada.

287. This section states that “...the Preliminary Settlement Agreement as modified by the Ratification Agreement,
and the [Truckee River] Operating Agreement, shall not take effect until the Pyramid Lake Tribe’s claim to the
remaining waters of the Truckee River which are not subject to vested or perfected rights has been finally resolved
in a manner satisfactory to the State of Nevada and the Pyramid Lake Tribe...”

288. This motion was granted summarily without ruling on whether there exists unappropriated water, whether this
application would interfere with existing rights, or whether the application would threaten to prove detrimental to the
public interest. [See Water Right Application File 9330, op. ciz.]

289. Ihid.

290. Resolve, Center for Environmental Dispute Resolution, 2828 Pennsylvania Avenue, NW, Suite 402,
Washingten, D.C., 20007.

291. Census of Agriculture, various issues, op. cit.

292. ORDER, United States of America v. Alpine Land and Reservoir Company, et al., U.S. District Court, District
of Nevada, Case No. D-185-HDM, August 10, 1994,

293. The Lahontan Valley Environmental Alliance is an inter-local agreement between the City of Fallon, Town of
Fernley, Churchill County, Truckee-Carson Irrigation District, Lahontan Conservation District, and the Stillwater
Conservation District. LVEA representatives represented all residents of the Project including the Newlands Water
Protective Association (NWPA), which represents many water right owners. [Hartung, op. cit.]

294. Truckee-Carson Settlement Negotiations Meeting Notes, Nevada Division of Water Planning, Department of
Conservation and Natural Resources, Carson City, Nevada, April 1995.

295. In their study, the U.S. Environmental Protection Agency feft that the exposure pathways that were rotf to be
of concern included: ingestion of groundwater from affected areas, consumption of vegetables grown in contaminated
soil, inhalation of mercury vapors and dust, both indoors and outdoors, and ingestion of surface water and sediments
while swimming. [See “Carson River Mercury Superfund Site,” December 1994, op. cit.]

296. A special characteristic of mercury is its ability to get into the aquatic food chain and become concentrated at
higher levels in the food chain. This process is referred to as “bioaccumulation.” Thus, mercury that is deposited
in the sediments of the Carson River system and Washoe Lake is taken up by small organisms and then further
concentrated in the bodies of fish that consume these organisms. Rather than being excreted, mercury is accumulated
in the body tissue of these fish which are then consumed by fish and/or birds and other animals linked to this food
chain which then tend to have ¢levated mercury concentrations in their bodies.

297. “Carson River Mercury Superfund Site,” December 1994, ap. cit.

298. Net Proceeds of Minerals, 1994-95, Division of Assessment Standards, Centrally Assessed Properties, Nevada
Department of Taxation, Carson City, Nevada, June 10, 1995,

299. The Truckee-Carson Irrigation District has voluntarily left a 4,000 acre-feet minimum pool in Lake Lahontan
for fish habitat purposes. The negotiations addressed an additional amount of water from the Nevada Division of
Wildlife water rights for the reservoir (up to 20,000 acre-feet). [Hartung. op. cit.]

300. On July 20, 1982, the Pyramid Lake Indian Tribe filed a suit (Pyramid Lake Paiute Tribe of Indians v. City of
Reno, et al., and James G. Wart {Secretary of the Interior]) seeking enforcement of the Endangered Species Act
(ESA) and the Clean Water Act (CWA). The U.S. Environmental Protection Agency and the U.S. Department of
the Interior were also named as defendants. The suit sought declaratory and injunctive relief, as well as money
damages because a Joint Water Pollution Control Project JWPC), undertaken by Reno and Sparks pursuant to an EPA
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grant, was allegedly having numerous direct and indirect serious adverse effects on water quality in the Truckee River
where the endangered cui-ui and the threatened Lahontan cutthroat trout are located. Interestingly, the two cities
cross-claimed against the EPA and the USDI claiming that the USDI had created the jeopardy situation in the Truckee
River fishery by diverting water at Derby Dam for the Newlands Irrigation Project in Churchill County. [If successful,
this action by the cities would hold the USDI responsible for money damages, if awarded. [See Horton, Truckee River
Chronology, op. cit.]

301. Truckee-Carson Settlement Negotiations Meeting Notes, op. cif.

302. “Carson River Mercury Superfund Site,” U.S. Environmental Protection Agency, Region IX, San Francisco,
California, June 1995,

303. Natural Resources Conservation Service, op. cit.

304. Wilson, J.W., “Report on Investigation of Interstate Pollution Leviathan Creek—East Fork Carson River with
Especial Reference to the Biological Findings, California~-Nevada, June 24-26, 1957, unpublished report to the Bureau
of Sanitary Engineering, 1957.

305. Davis, S.P., “Pollution of Leviathan and Bryant Creeks Caused by Leviathan Mine, Alpine County,” 1969, and
“Pollution of Leviathan and Bryant Creeks, and East Fork Carson River Caused by Leviathan Mine, Alpine County,”
1969, unpublished reports, California Department of Fish and Game, The Resources Agency, Sacramento, California.

306. Hammermeister, D.P., and S.J. Walmsley, “Hydrologic Data for Leviathan Mine and Vicinity, Alpine County,
California, 1981-83,” U.S. Geological Survey Open File Report 85-160.

307. Herbst, David B., Ph.D., “Aquatic Invertebrate Bicassessment Monitoring of Acid Mine Drainage Impacts in
the Leviathan Creek Watershed (Alpine County, California),” Sierra Nevada Aquatic Research Laboratory, University
of California, Mammoth Lakes, California, August 23, 1995,

308. Lake Tahoe volume estimates have been verified by the U.S. Geological Survey as derived from surface
elevation figures and Lake Tahoe bathymetric analysis (elevation-volume relationships).

309. From information provided by the U.S. Geological Survey, Water Resources Division, Carson City, Nevada.

310. From information provided by the U.S. Bureau of Reclamation, Lahontan Basin Area Office, Carson City,
Nevada.

311. Truckee River diversions at Derby Dam into the Truckee Canal for Lahontan Reservoir were virtually suspended
on March 25, 1995, except for Truckee Division water rights which rely solely on water from the Truckee River.
Before that cutoff date, however, in the 1995 water year (October 1, 1994-September 30, 1995), 2,560 acre-feet had
been diverted in October 1994, 6,230 acre-feet in November, 8,960 acre-feet in December, 23,220 acre-feet in
January 1995, 23,200 acre-feet in February, and 23,290 acre-feet in March, for a total of 87,460 acre-feet of total
diversions, equivalent to approximately 47 percent of an average water year’s total diversions into the Truckee Canal
(for years of record 1967-1993). [Source: U.S. Bureau of Reclamation, Lahontan Basin Area Office, Carson City,
Nevada.] All Truckee River diversions were made in accordance with the prevailing Operating Criteria and
Procedures and were based on the most recent snow-pact water content forecasts by the Natural Resources
Conservation Service. Subsequent spills from Lahontan Reservoir were based on an unusually wet spring, which was
not forecasted. [Hartung. op. cit.]

312. Final Environmental Impact Statement, Water Rights Acquisition for Lahonian Valley Wetlands, Churchill
County, Nevada, Executive Summary, Volume 1, and Volume 2 (Appendix), U.S. Department of the Interior, Fish
and Wildlife Service, Region 1, Portland, Oregon, September 1996.

313. Reno Gazette-Journal, August 3, 1995, page 1B, and personal conversation with Al Olson, U.S. Bureau of
Reclamation, Lahontan Basin Area Office, Carson City Office, August 29, 1995,

314. CARSON RIVER ATLAS, op. cit., pages 95-96.
315. Public Law 101-618, Section 209.(a}1)(B).

316. Reno Gazette-Journal, October 13, 1995, page 2B.
317. Nevada Appeal (Carson City), December 2, 1996.
318. Reno Gazeite-Journal, September 5, 1995, page 3B.

319. Truckee River diversions at Derby Dam totaled 23,220 acre-feet in January 1995, 23,200 acre-feet in February,
and 23,290 acre-feet in March before diversions to Lahontan Reservoir were terminated, for a total diversion of
69,710 acre-feet in calendar year 1995. This water was used solely to fill Lahontan Reservoir. Subsequently, due
to the threat of flooding, the Truckee-Carson Irrigation District was forced to spill water from Lahontan Reservoir.
[Figures provided by the U.S. Bureau of Reclamation, Lahontan Basin Area Office, Carson City, Nevada.]

320. Reno-Guazette Journal, September 25, 1995, page 2B.
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321. The Advisory Commission members include: Professor Denise Fort, University of New Mexico, Chair; Bruce
Babbitt, Secretary of the Interior [represented by Mr. Joseph L. Sax, Counselor to the Secretary]; Togo D. West,
Secretary of the Army [represented by Dr. John Zirschdy, Assistant Secretary for Civil Works]; Huali Chai, Attorney,
San Jose, California; Professor John Davidson, University of South Dakota; John Echohawk, Executive Director,
Native American Rights Fund, Boulder, Colorado; Professor Janet Neuman, Northwestern School of Law, Lewis &
Clark College; Patrick O’Toole, Rancher, Savery, Wyoming; Jack Robertson, Deputy CEO, Bonneville Power
Administration, Portland, Oregon; Kenneth L. Salazar, Attorney, Denver, Colorado; Senator Mark O. Hatt:leld,
Committee on Appropriations; Senator Robert C. Byrd, Ranking Minority Member, Committee on Appropriations;
Frank M. Murkowski, Chairman, Committee on: Energy and Natural Resources; Senator J. Bennett Johnson, Ranking
Majority Member, Committee on Energy and Natural Resources; Senator Larry Craig, Chairman, Subcommittee on
Forests and Public Land Management; Senator Bill Bradley, Ranking Minority Member, Subcommittee on Forests
and Public Land Management; Representative Bob Livingston, Chairman, Committee on Appropriations;
Representative David R. Obey, Ranking Minority Member, Committee on Appropriations; Representative George
Miller, Ranking Minority Member, Committee on Resources; Representative Don Young, Chairman, Committee on
Resources; Representative Bud Shuster, Chairman, Committee on Transportation and Infrastructure; Representative
James L. Obestar, Ranking Minority Member, Committee on Transportation and Infrastructure.

322. Correspondence, Western Water Policy Review Advisory Commission, “Plan of Research,” and “What is the
Western Water Policy Review Advisory Commission?”, Denver Colorado, September 20, 1996.

323. Lahontan Valley News, November 6, 1995, page 1.

324. According to Truckee-Carson Irrigation District records, requests for a programmatic Environmental Impact
Statement were made at public EA/EIS/DEIS meetings held on July 5, 1995, June &, 1995 (2 meetings), July 28,
1995, August 9, 1995, August 22, 1995, September 6, 1995, September 19, 1995, September 21, 1995, September
28, 1995, and October 11, 1995, [Correspondence to Bruce Babbitt, Secretary of the Department of the Interior,
“Truckee-Carson Pyramid Lake Water Rights Settlement Act; Failure to Comply with the National Environmental
Policy Act and the Settlement Act,” February 20, 1996.] In addition, in response to a DEIS, similar formal requests
for a programmatic EIS were made by the Lahontan Valley Environmental Alliance to the U.S. Fish and Wildlife
Service on June 14, 1995; by Churchill County to the Stillwater National Wildlife Refuge on October 18, 1995; and
by the City of Fallon to the Stillwater National Wildlife Refuge on October 20, 1995.

325. The Churchilt County lawsuit maintained that a “programmatic Environmental Impact Statement” had not been
prepared by the federal government to assess the many federal actions in the Newlands Project and their cumulative
impact on the physical and social environment within the project. The county’s request for an injunction was to stop
further federal government actions until such a cumulative EIS was completed under National Environmental Policy
Act guidelines. At that time, it was reported that there were at least nine separate federal actions in process under
the Public Law 101-618 umbrella in the Newlands Project without a programmatic EIS having been completed.
[Hartong, op. cit.]

326. Reno Gazerte-Journal, December 3, 1995, pages 1C and 4C.

327. In April 1994, Betsy Rieke, Assistant Secretary of Water and Science at the U.S$. Department of the Interior,
reported to Congress that the U.S. Bureau of Reclamation had calculated the amount of Truckee River excess water
diversions by the Truckee-Carson Irrigation District from 1983 to 1987 to be 1,058,000 acre-feet and that in
accordance with the Negotiated Settlernent (Public Law 101-618, Section 209(h)(1)) the Secretary of the Interior was
required to pursue through a negotiated settlement or litigation the recoupment of such waters. [See Rieke, op. cit.]

328. Reno Gazette-Journal, December 12, 1995, page 2B.
329. Lahontan Valley News, Fallon, Nevada, December 12, 1995.

330. Specifically, on or before March 21, 1996, any party to this proceeding may file a pre-hearing brief addressing
the legal standards governing the law of abandonment, lack of perfection or forfeiture. On or before May 21, 1996,
the Pyramid Lake Paiute Indian Tribe is to serve on the applicant, legal counsel or representative, a more definitive
statement in which the Tribe is to specifically identify parcel by parcel the particular components of its protest as it
relates to lack of perfection, forfeiture or abandonment along with documentary evidence. On or before July 22,
1996, the applicants are to serve on the Tribe rebuttal evidence, if any, to refute the Tribe’s claims of lack of
perfection, forfeiture or abandonment. On or before September 13, 1996, the applicants and protestants are to hold
conferences relative to each application to discuss the facts, stipulated to any facts not in dispute and artempt to settle
the related protests, if possible. On or before September 23, 1996, any party to the proceedings regarding the above-
referenced applications shall also file any recommendations they may have regarding the grouping of these applications
for hearing. Formal hearings were scheduled for October and November 1996. [Correspondence, Office of the State
Engineer, Hearing and Adjudication Section, Department of Conservation and Natural Resources, Carson City,
Nevada, February 12, 1996.]

I1-84 Nevada Water Basin Information and Chronology Series



DIVISION OF WATER PLANNING Carson River Chronology—Part 11

331. An earlier letter had been sent by the Truckee-Carson Irrigation District to the U.S. Department of Interior’s
Truckee-Carson Coordination Office (TCCO) in Carson City, Nevada. The TCCO was also working on an
Environmental Impact Statement. However, coverage of that EIS included only three factors: (1) the effects of a
management plan for water acquisition for the Stillwater National Wildlife Refuge (the plan’s effects had been
excluded from the initial acquisition EIS); (2) the effects of a water acquisition plan for the Pyramid Lake endangered
fish species cui-ui; and (3) the effects of the revised Operating Criteria and Procedures (“Final OCAP”), and.
[Personal communication with Lynne Hartung, Secretary-Treasurer, TCID, July 29, 1996, and “Draft Summary
Report, Comments Received For An Environmental Impact Statement Considering The Management Of Water
Resources Of The Truckee And Carson Rivers,” U.S. Department of the Interior, Truckee-Carson Coordination
Office, Carson City, Nevada, January 1996.]

332. Letter to Bruce Babbitt, Secretary of the Department of the Interior, “Truckee-Carson- Pyramid Lake Water
Rights Settlement Act (“Settlement Act”); Department of Interior’s (“DOI’s") failure to comply with the National
Environmental Policy Act (“NEPA”) and the Settlement Act,” February 20, 1996. [Hartung, op. cit.]

333. Snow telemetry [Natural Resources Conservation Service, U.S. Department of Agriculture].

334. Reno-Gazerte Journal, February 21, 1996, page 1, and February 23, 1996, page 9A. SNOTEL information
was provided by the Natural Resources Conservation Service, U.S. Department of Agriculture.

335. Letter, “Repayment of Original Construction Costs—Newlands Project,” U.S. Department of the Interior, Bureau
of Reclamation, Mid-Pacific Regional Office, Sacramento, California, July 10, 1996.

336. Director’s Office, Department of Conservation and Natural Resources, State of Nevada, Carson City, Nevada.
337. Reno Gazette-Journal, August 3, 1996, page 1B.

338. United States District Court, District of Nevada, Order, A-3-LDG [Lloyd D. George], U.S. (Plaintiff) and
Pyramid Lake Paiute Tribe of Indians (Petitioner) v. Orr Water Ditch Company, et al., (Defendants), April 8, 1996.

339. Natural Resources Conservation Service, op. cit.
340. Reno Gazerre-Journal, April 8, 1995, page 1C.

341. Norm Saake, State Migratory Game Bird Coordinator, Nevada Division of Wildlife (NDOW), Department of
Conservation and Natural Resources, Fallon, Nevada.

342. Reno-Gazerte Journal, October 30, 1996, page 3C.

343. Reno Gazette-Journal, June 8, 1996, pages 1A and 6A.

344. Reno Gazette-Journal, June 17, 1996, pages 1D and 5D.

345. Record-Courier, June 22, 1996.

346. Nevada Appeal, June 21, 1996.

347. Reno Gazerte-Journal, August 3, 1996, page 1B.

348. The American White Pelican ranges from British Columbia east to Nova Scotia and south to Nicaragua. It is
4 common summer resident in western Nevada, with a large breeding colony on Anaho Island in Pyramid Lake. In
an encounter with an aircraft no little damage to both plane and bird could be expected: the White Pelican grows up
to 50 inches long (4.2 feet) and has a wingspan of up to 110 inches (9.2 feet). [See Alcorn, J.R., The Birds of
Nevada, Fairview West Publishing, Fallon, Nevada, 1988, pages 11-14.]

349. Reno Gazette~Journal, September 3, 1996, page 2C.

350. Final Environmental Impact Statement, Water Rights Acquisition for Lahontan Valley Wetlands, op. cit.,
Executive Summary, pages Summary-1 through Summary-7.

351. Reno-Gazette Journal, October 2, 1996.

352. Reno Gazetre-Journal, October 11, 1996, page 4A.

353. Lahontan Valley News (Fallon, Nevada), October 22, 1996.

354. Reno-Gazerte Journal, October 30, 1996, page 3C, and October 31, 1996, page 4B.

3535. Reno Gazette-Journal, November 6, 1996, page 3C.

356. The Newlands Irrigation Project Water Conservation Plan requires: (I) the appointment of a TCID water
canservation coordinator; (ii) implementation of water conservation education programs for TCID water usersl (iii)
establishment of a water measurement and accounting system with a water measurement component for each user;
(iv) and operation and maintenance charging structure to encourage water conservation; and (v) prioritization of
activities to be performed under the plan along with costs and implementation schedules. [See Comtract Berween the
United States of America and the Truckee—Carson Irrigation District Providing for the Operation and Maintenance

Nevada Water Basin Information and Chronology Series HI-85



Carson River Chronology—Part 111 DIVISION OF WATER PLANNING

of the Newlands Project, Article 11, “Water Management,” U.S. Department of the Interior, Bureau of Reclamation,
LO Draft 10/17-1996.]

357. Contract Between the United States of America and the Truckee-Carson Irrigation District Providing Jor the
Operation and Maintenance of the Newlands Project, U.S. Department of the Interior, Bureau of Reclamation, LO
Draft 10/17-1996.

358. Reno Gazerte-Journal, December 3, 1996.

359. The new targets relative to the 1988 OCAP for all months were: January-June—215,000 acre-feet to 174,000
acre-feet; July—160,000 acre-feet to 139,000 acre-feet; August-140,000 acre-feet to 95,000 acre-feet; September—
120,000 acre-feet to 64,000 acre-feet; October—80,000 acre-feet to 52,000 acre-feet; November—160,000 acre-feet
to 74,000 acre-feet, and December—210,000 acre-feet to 101,000 acre-feet. See Federal Register, Volume 61,
Number 237, Monday, December 9, 1996, Proposed Rules, Department of the Interior, Bureau of Reclamation, 43
CFR Part 418, “Adjustments to 1988 Operating Criteria and Procedures (OCAP) for the Newlands Irrigation Project
in Nevada,” page 64836.

360. Chisholm, Graham, “Interior Issues Revised Newlands Project Diversion Rules,” The Truckee River Times, Vol.
6, No. 5, December 1996, page 3; Personal communication, Al Olson, U.S. Bureau of Reclamation, Lahontan Basin
Area Office, Carson City, Nevada, January 8, 1997.

361. Reno-Gazette Journal, December 13, 1996, pages 1A and 6A.

362. For purposes of administering the Alpine Decree, the Carson River and its tributaries were divided into eight
segments as follows: (1) Segment 1—The East Fork of the Carson River from the California-Nevada state line up
to the headwaters of the East Fork in the Sierra Nevada Mountains; (2) Segment 2—The East Fork of the Carson River
from the California-Nevada state line to the confluence of the East and West Forks of the Carson River; (3) Segment
3—The West Fork of the Carson River from the gauge at Woodfords, California upstream to the headwaters in the
Sierra Nevada Mountains; (4) Segment 4—The West Fork of the Carson River from the gauge at Woodfords to the
California-Nevada state line; (5) Segment 5—The West Fork of the Carson River (and Brockliss Slough) between the
California-Nevada state line and the confluence of the East and West Forks of the Carson River; (6) Segment 6—The
main stream of the Carson River from the confluence of the East Fork, West Fork and Brockliss Slough to the gauge
at Carson City; (7) Segment 7—The main stream of the Carson River from the Carson City gauge to Lahontan
Reservoir. This segment is further subdivided for administration into autonomous subsegments: (a) Mexican Ditch,
Dayton and the reach between Rose Ditch and Cardelli Ditch, inclusive; (b) Gee Ditch; (c} Koch Ditch; (d) Houghman
and Howard Ditches; (¢) Buckland Ditch. (8) Segment 8—The area below the Lahontan Dam {Lahontan Valley]. [See
Alpine Decree, Findings of Fact, Conclusions of Law, Tabulation and Administrative Provisions, op. cit., pages 3-4.]
363. Administrative Provision VIII of the Alpine Decree established the requirement for ditch owners diverting water
directly from the Carson River, or any of its tributaries, to install and maintain a reliable regulating [i.e., measuring}
headgate. As stated, “The owner or owners of each ditch or canal now or hereafter authorized to directly divert water
from the Carson River or any of its tributaries, shall, at his, its, or their own expense, install and maintain in the ditch
or canal a reliable, sufficient and easily operated regulating headgate, to be approved by the [Federal] Water Master,
whereby the water diverted into said ditch or canal may be regulated. The owner or owners of any such ditch or canal
shall have two years from the date of entry of this Decree to fulfill this provision. Those users who receive water
from any particular ditch or canal shall allocate the installation costs of these devices among themselves in proportion
of any user’s water right acreage to the total water right acreage served by the ditch or canal. In this way the owner
or owners of each canal or ditch shall receive proportionate contribution from all those users who benefit from the
use of the ditch or canal, whether by use of the direct flows or by use of the return flows. Upon failure of any owner
or owners of any such ditch or canal to install these devices within the prescribed time, the Water Master, upon ten
days’ notice, may cut off the water from any such ditch or canal until the required devices are installed and
maintained. Upon the failure of any user to contribute his fair and proportionate share of the cost to the owner or
owners of any canal or ditch, the Water Master, upon ten days’ notice, may cut off that user’s water until the
contribution has been made.”

364. Mr. Peleyger stated on page 10 of his letter that the Nevada State Engineer had granted additional post-1902
water rights in Nevada for the irrigation of approximately 17,000 acres (along with another 700 irrigated acres and
at least 4,800 acre-feet of storage which was also reported to have been autherized by state officials in California).
On January 13, 1997, the Nevada State Engineer responded to this statement as being “absolutely incorrect” and
representing a complete misinterpretation of the data and computer printouts that had been provided by the Office of
the State Engineer to Mr. Pelcyger on or about December 9, 1996. Based on the misinformation in the Pelcyger
letter, the State Engineer, R. Michael Turnipseed, P.E., requested that the December 13, 1996 letter be recalled since
it was *blatantly incorrect and inaccurate.”

365. Reno Gazette-Journal, December 22, 1996, page 18C.
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366. Natural Resources Conservation Service (NRCS), op. cit.

367. Record-Courier (Gardnerville, Nevada), December 21, 1996, pages 1 and 10, Nevada Appeal {Carson City),
December 8, 1996, pages Al and A5, and December 22, 1996, Reno Gazette~Journal, December 27, 1996.

368. For an extensive analysis of this flood event and its effects on the waterbasins of western Nevada, see Horton,
Gary A., The Flood of 1997—Final Report: An Analysis of Snowpack Water Content and Precipitation Changes in
the Waterbasins of Western Nevada and the Effects on Runoff and Stream Flows, December 16, 1996—lanuary 6,
1997, Nevada Division of Water Planning, Department of Conservation and Natural Resources, Carson City, Nevada,
January 1997, revised and updated, February 28, 1997.

369. Available runoff is not the same as effective or actual runoff. The Natural Resources Conservation Service
(NRCS) has estimated that on saturated soils (a wet mantle event) up to 80 percent of available runoff becomes
effective runoff and enters the stream system. [See Horton, Gary A., The Flood of 1997-Preliminary Report: An
Analysis of Snowpack Water Content and Precipitation Changes in the Waterbasins of Western Nevada and the Effects
on Runoff and Stream Flows, December 16, 1996—lanuary 6, 1997, op. cit.]

370. The disaster declaration number (contract number) assigned to this disaster declaration was FEMA-1153-DR-
NV.

371. Personal communication, Peggy Twedt, legal counsel representing the Carson Water Subconservancy District,
April 15, 1997.

372. Lahonan Valley Times (Fallon, Nevada), February 14, 1997, page 1.

373. As of February 1, 1997, the Natural Resources Conservation Service (NRCS) reported that snowpack conditions
in the Carson River Basin were well above average with snow water content at 187 percent of normal (i.e., 87 percent
above normal) for this time of year and at 204 percent of the level of the previous year (i.e., 104 percent above last
year’s level). Nevada Basin Outlook Report, February 1, 1997, Natwral Resources Conservation Service, U.S.
Department of Agriculture, Reno, Nevada.

374. Truckee-Carson River Basin Study, Western Water Policy Review Advisory Commission, Final Report,
prepared for the U.S. Department of the Interior, Bureau of Reclamation, prepared by Clearwater Consulting
Corporation, March 6, 1997, pages 1-6.
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