IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 85458 FILED
FILED BY Desert Badger LLC and Breaking Badger LLC PROTRST NOV 19 Zm% ¥
ON September 25 ,20 15
' STATE ENGINEER'S OFFICE
Comes now PAHRUMP UTILITY COMPANY, INC. ‘

Printedﬂor typed name of protestant
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Street No. or PO Box, City, State and ZIP Code
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of Application Number 85458 ~,filedon SEPTEMBER 25 ,20 15
by DESERT BADGER LLC (22.575 afa) and BREAKING BADGER LLC (7.131 afa) for the

waters of UNDERGROUND ~situated in NYE

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE TTACHED,

THEREFORE the Protestant requests that the application be

DENIED

Denied, issued subject to prior rights, efc., as the case may be
and that an order be entered for such relief as the State Engineer deems just and proper.

Agent or protes _
M. KENT HAFEN, PRESIDENT ST
" Printed or typed name, if agent P—T o o -
Address 5250 HAFEN RANCH ROAD . ‘f; e
State of Nevada StreetNo.or POBox 75— {7}
County of NYE PAHRUMP, NV 89061 o opa 4
) City, State and ZIP Code :'[ — :,;
Subscribed and sworn to beforeme on NOV._| [ , 2015 (775) 727-1629 Lh Tl
i Phone Number & LI T
by M.KENTHAFEN hafen@pahrump.com TN
P, TRUDIBROADHEAD 3
5.3 Notary Public, State of Nevada :
g "%/ Appointment No. 06-107651-14 {
; L MyAppt. Expires June 10, 2018 §
:| - Vvvvvvrr‘-'"ml

Signature of Notery Public Required Notary Stamp or Seal Reguired

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



Pahrump Utility Company Inc.’s Protest to:
Change Applications Nos. 85457, 85458 and 85459
of Desert Badger LLC and Breaking Badger LLC
Requesting a Change in the Point of Diversion
of Water from the Pahrump Fan to the Manse Fan

The Protest

Pahrump Utility Company Inc. (PUCI) is filing protests to Change Applications Nos.
85457, 85458 and 85459 on the basis that granting the requested change in Point of Diversion
would be contrary to Nevada Revised Statute (NRS) 533.370(2) because there is no
unappropriated water available in the source, the proposed change conflicts with existing rights
and threatens to prove detrimental to the public interest. The proposed point of diversion is in an
area that is already severely over appropriated. Granting this change application would have a
direct and adverse impact on the existing water rights, and their priority dates, owned by PUCI
and as a result, create a detrimental impact on PUCEs ability to serve its customer base (the
Public).

The Office of the State Engineer was created in 1903 to protect existing water rights
holders in the State. The State Engineer is required to deny an application if it conflicts with
NRS 533 or 534. These Applications clearly conflict with NRS 533.370(2) which states:

“Except as otherwise provided in subsection 10, where there 1s no
unappropriated water in the proposed source of supply, or where its
proposed use or change conflicts with existing rights... or threatens to
prove detrimental to the public interest, the State Engineer shall reject
the application and refuse to issue the requested permit. If a previous
application for a similar use of water within the same basin has been
rejected on those grounds, the new application may be denied without
publication.”

It is clear under NRS 533.370(2) that applications shall be rejected by the
State Engineer if any one of the three grounds is present:

A, There is no unappropriated water in the proposed source of supply; or
B. The proposed use or change conflicts with existing rights; or
C. The proposed use threatens to prove detrimental to the public mterest.

Critically, all three of the grounds that require rejection of these applications are present
in this matter.




A. There is no unappropriated water in the proposed source of supply.

L. The Pahrump Fan and Manse Fan are separate sub-basins of the Pahrump Valley
Hydrographic Basin and have been identified as such by the State Engineer in the past. ! Attached
as Appendix A is a copy of the Manse Fan sub-basin study prepared by Lumos & Associates,
Inc., previously provided to the State Engineer’s office by PUCI in 2006. This study, as well as
other criteria, supports the treatment of the Manse Fan as a separate sub-basin from the Pahrump
Fan. The Lumos report establishes that the Manse Fan sub-basin is over-appropriated and that
the existing wells are capable of pumping more than the perennial yield of the sub-basin. When
this occurred in past years it caused a significant decrease in the water levels of existing wells.

2. The hydrogeology and historical studies and pumping records of the groundwater
resources in the Manse Fan area should not be ignored and management of the Manse Fan area
should continue, separate from the rest of the basin, due to the finite geographical area, area
specific historical records and the lack of other outside influences that could have affected the
accuracy of the historical records. The Lumos Report established that there are 13,120 AFA
appropriated in the Manse Fan where there is only an estimated perennial yield of 8,135 AFA.

3. There are no unappropriated water rights in the proposed source of supply, the
Manse Fan. Historical records, including records contained in the State Engineer’s Office, have
shown that increased concentrated pumping in the Manse Fan directly impacts existing wells in
the areca. When agricultural pumping was high in the 1960°s and 1970’s, it caused the water
level in the Bowman Clock Well® to decrease approximately 100 feet. As agricultural pumping
has decreased, the water levels in this monitoring well has increased, showing the direct impact
of concentrated localized pumping on the Manse Fan. Adding 460.898 AFA to the Manse Fan
only exacerbates the over-appropriation problem and would most likely put PUCI in a position of
being unable to “continuously and adequately” serve its customer water commitments. It should
be noted that if these Change Applications and the Bowman Change Applications are granted, a
total of 1,237.798 AFA of additional water rights will be pumped on the Manse Fan.

4. Historical pumping records prove that the Manse Fan arca water levels stabilize at
approximately 8,135 AFA, indicating the annual recharge in the Manse Fan area is
approximately 8,135 AFA. The appropriated water rights from the wells in the Manse Fan area
are approximately 13,120 AFA, which is 4,985 AFA over-appropriated, per the Lumos
Report. Adding Applicants’ 460.898 AFA of pumping as requested in these Applications, to the
approximately 13,120 AFA of existing appropriated water rights that can be pumped, when the
estimated annual recharge is 8,135 AFA, is in direct conflict with existing water rights in an
already over-appropriated Manse Fan area. There is simply no unappropriated water avallable on
the Manse Fan. S s

[55]
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' State Engineer Ruling # 3253 in regard to Application 48973 identifies separate Pahrump and Mans?if‘anmd are
water table drop of 100 feet between predevelopment in the basin and February 1975 levels. 1"* -

* A previous study performed by the USGS in 1986 (USGS Water Supply Paper 2279) concluded ln,pertmcnt part~
that all estimates of the groundwater budget in the basin indicated a substantial overdrafi of th;éggronmd—water
reservoir. That USGS study included a groundwater model that simulated pumping. Results from é}fnulated
pumping of the groundwater model until the year 2040 indicated the trend that water levels will conf‘nue ta:decline
as long as the high level of pumping in the basin was sustained.
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B. The proposed use or change conflicts with existing rights

1. To provide service to the developments that have been annexed into its service
territory, PUCI has acquired ownership of 13 wells and various water rights dedicated to PUCI
as approved by the Public Utilities Commission of Nevada. These wells are all to the west and
{(in most instances) down gradient (west) of the point of diversion and well proposed by the
Change Applications. All of these PUCI wells provide (or are planned to provide) water service
to property annexed into PUCI’s water utility service territory. A Map of PUCD’s wells and
backbone water system is attached as Appendix B.

2. Application 85457 (Base Permit #13959, Certificate 5437); Application 85453
(Base Permit #14458, Certificate 5438); and Application 85459 (Base Permit #68981) seek a
change in the Point of Diversion of 460.898 AFA of water rights owned by Desert Badger LLC
and Breaking Badger LLC (Badger). The 460.898 AFA currently have points of diversions on
the Pahrump fan sub-basin. The existing points of diversion of Permits 13595, 14458 and 68981
are wells in Sec. 3 and Sec. 4, T. 20 S, R.53 E, M.D.B & M. The proposed point of diversion is
to a well in the SE Y of the SW Y% of Sec. 11, T. 21 S, R.54 E, M.D.B & M. This proposed new
point of diversion is approximately 0.9 of a mile south east of PUCI’s Well #1, approximately
1.1 miles south east of PUCI’s Well #2, approximately 1.2 miles north east of PUCI's Wells #4
and #5, approximately 1 mile east of PUCI’s Wells # 7, 8 and 9 and approximately 2 and 2.25
miles east from Wells #3 and #3B. The Change Applications propose to move water previously
pumped trom three wells to one well.

3. The Lumos Report established at the time it was prepared that there are 13,120
AFA appropriated in the Manse Fan where there is only an estimated perennial yield of 8,135
AFA. The base water rights of these Change Applications with their current point of diversion
are not considered to be in the Manse Fan and are not part of the appropriated water rights for the
Manse Fan. A change in the point of diversion of these base rights, resulting in an increase of
460.898 AFA to be pumped from the Manse Fan, will significantly increase the over-
appropriation problem in the Manse Fan, not help solve it. An increase in the appropriated rights
from the Manse Fan as proposed by these Change Applications should be denied on the grounds
their approval would conflict with existing rights and be detrimental to the public interest. See
also, Rulings #3253 and #3519 which denied applications to change points of diversion for
irrigation rights to the Pahrump fan on the grounds that change applications would constitute an
additional appropriation of groundwater from the Pahrump Fan area, thus causing an increase in
the overdrafts and thereby adversely affecting existing water rights.

4. It is also important to understand that the water rights PUCI is diverting from its
wells are in a number of cases Junior in priority to the base water rights of the subject Change
Applications. Increased pumping in the location proposed by these Change Applications would
impact and conflict with the existing water rights of PUCI. Because the Change Applications
propose to increase localized pumping, the proposed changes will be detrimental to' the public
interest as it will impact PUCT’s ability to provide municipal water service to its cusic)mef—basem

and the developments annexed into its service territory. ~ P
> I
5. Because many of the water rights in PUCI’s wells on the Manse Fan gre Jmuor m
priority to the base water rights the subject of the Change Applications, PUCI is concEgned..that 1t
el
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would lose its ability to serve some of its municipal customers if the State Engineer should
initiate a curtailment program in the Pahrump Valley based on priority. PUCI’s higher use of
water, for municipal purposes, would be most severely affected and it would be extremely
difficult to terminate water service for residential and commercial uses. The State Engineer
should deny these Change Applications, which constitute new appropriations on the already
over-appropriated Manse Fan, because they would subordinate existing municipal water rights in
the Manse Fan to irrigation water rights that have a non-preferred use in the already over-
appropriated Manse Fan area. If water rights with a senior priority date are allowed to move to
the Manse Fan area, as is proposed with these Change Applications, existing Manse Fan water
rights holders could lose the right to pump some or all of the full duty of their water rights when
there is an inadequate supply of water to serve all water rights holders. This would have a huge
detrimental effect on existing water rights holders, including PUCI. Customers could also be put
in a position, due to the Applicants’ request, to have reduced amounts of water available for use
during periods of high pumping and/or prolonged drought conditions due to the junior priority of
some of the PUCI water rights.

C. The change application will threaten to prove detrimental to the public interest

[ PUCI is a public utility, regulated by the Public Utilities Commission of Nevada,
providing water service to its customers located in its certificated service area within the
Pahrump Valley. As a regulated public utility, PUCI “shall render reasonably continuous and
adequate service to the public within its service area and in pursuance of the authority granted”
under its Certificates of Public Convenience and Necessity issued by the Public Utilities
Commission of Nevada.’ The requested change in the point of diversion is adjacent to the PUCI
service area and will impact PUCI’s ability to provide water service to its customers. PUCI is
hereby protesting the approval of Change Applications Nos. 85457, 85458 and 85439,

2. It is common practice to qualify customers or customer demand in terms of
“Equivalent Dwelling Units” (EDUs). EDUs are units of measure that standardize all customer
types to the level of demand created by one single family housing unit. In the case of PUCI, a
water EDU is equivalent to 300 gallons per day of usage. PUCI has committed and been
authorized to provide under its Certificate of Public Convenience and Necessity for water service
issued by the Public Utilities Commission of Nevada to current and future customers equivalent
to 12,197 EDU’s.

3. Future growth within the service territory beyond those lots that currently have
will-serve commitments from PUCI is expected to be from new homes, commercial land and
future schools and include developers and landowners that are annexed into the PUCI service
territory. PUCI has commitments to provide water service to the annexed
properties/developments listed below and shown on Appendix C.

. MFS (Mountain Falls South) Subdivision — [,159 acres

. Bowman Ranch — 230 acres S

. Highway 160 & Manse Rd. — 62 acres oo

*  PUCI provides water service to its customers under Permits/Certificates 65105, 65106, 65725, 58495 “6924&
69249, 69694, 70408, 70873, 71224, 72108, 73527, 73528, 73553, 73839, 73840, 74029, 74030, @51&74931
74932, 74933, 75294, 75295, 75696, 75846, 76106, 77990, 77991, 80281-80294, 80316, 83019, &38311L 83}&?

issued by the NDWR-SE. Sk -
57 ‘:9 ‘_' '
4 I em
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Hafen Ranch Rd. - 5 acres

Golden Valley Subdivision — 71 acres

Highway 160 & CAAS Rd ~ 3.9 acres - Commercial
Indian Road Subdivision — 120 acres

Hafen Ranch Road — 35 acres

Artesia — 460 acres,

Burson Ranch — 170 acres

Pleasant Valley — 220 acres

LDS Church — 10 acres — Commercial

Hafen Elementary School — 80 acres — Commercial
Floyd Elementary School — 10 acres — Commercial

* @ & & & 4 &+ & & &

4, When it is fully built out, the service territory as defined by annexations and
development agreements will be 12,197 water EDUs, PUCI’s “water customer base™ summary
is attached as Appendix D. In addition to PUCI, Utilities Inc. of Nevada (UICN) also has water
rights with points of diversions on the Manse Fan. Between PUCI, UICN and a few private
water rights holders all the appropriations of water in the Manse Fan are owned and applied to
property in the area.

3. Pumping records indicate that there is a “recovery of the Manse Fan area”
occurring. The reason for the recent increase is that current pumping from Manse Fan wells 1s
temporarily less than the full appropriated rights and less than the historical pumping levels
shown to maintain static water table levels, When the full appropriated water rights are pumped,
the Manse Fan will have significant water level declines, a fact clearly established by the Lumos
Report on the Manse Fan. Any additional water rights moved into the Manse Fan area will
create a clear danger to PUCI’s ability to provide water to current and future customers.

6. Over 60 years of pumping records and water table levels in the Manse Fan area
have been collected and prove that when the existing water right appropriations are pumped, the
water levels decline significantly. This is proof that PUCL its current customers and future
customers will be detrimentally affected if additional water rights are moved into the area of the
wells used to provide water service to its customers,

7. Critically, the frrigation water rights in these Change Applications would not be
subject to the dedication rates the utility companies and the State Engineer have agreed upon,
(approximately 3 to 1 use to dedication), to deal with the existing over allocation on the Manse
Fan. This dedication rate is an effort to balance water rights in an over appropriated
area. Allowing Applicants’ movement of water rights into the PUCI service area on the Manse
Fan, without similar dedication requirements, provides Applicants with an unfair advantage over
existing water rights, is in direct conflict with existing water rights and exacerbates the over
appropriation problem in the Manse Fan area. Therefore the Applications should n@i be

rm i
approved, ad f:-;: ;f_,.':;
8. Badger was recently granted a zone change by Nye County to Light I@ustﬂal on ¥

™
the basis that the proposed use was to be a solar facility (see Appendix E Nye Courfly Dec 16,

2014 Agenda Item 11la. & Final Action Memo). PUCI is informed and believes basgd upén the_‘
records of Nye County (seec Appendix F Nye County GIS map and Agriculture Zorihg Matmgl
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that the recent zone change of the proposed place of use does not allow agriculture as requested
in the Change Applications.

Conclusion

In summary, PUCI is requesting that the Applications be denied for the following
reasons:

l. The Applications should be denied under NRS 533.370(2) because:

A There is no unappropriated water at the proposed source,
B. The proposed use conflicts with existing rights, and
C. The proposed use threatens to prove detrimental to the public welfare.
2. An over appropriation of the groundwater resource exists on the Manse Fan. The granting

of these applications would constitute an additional appropriation of ground water from the
Manse Fan, causing an increase in the over appropriation on the Manse Fan, and therefore would
conflict with existing rights and be detrimental to the public interest.

3. Under NRS 533.370(2) the State Engineer is required to reject an application and refuse
to issue the requested permit if, there is no unappropriated water in the proposed source of
supply, or the proposed use or change conflicts with existing rights, or the change proves to be
detrimental to the public interest. All three grounds requiring rejection of the applications are
present in this matter. PUCI is therefore requesting that the change applications of Desert
Badger LLC and Breaking Badger LLC be denied.
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Celineation of the Manse Fan and Estimated Perennial Yield, Pahrump Basin, Nevada. Project # 6785.000
Pahrump Utility Company, Inc., Pahrump, Nevada B/28/2006

SECTION 1: BACKGROUND AND OBJECTIVES

1.1 BACKGROUND

Pahrump Utility Company, Inc. {PUCI) is a water and wastewatet utitity company owned and
operated by HRD Inc. The privately owned utility company, located five miles south-east of
Pahrump, Nevada, was initially started to accommodate a residential subdivision devefoped by
the Hafen Family that required a wastewater treatment facility. The Hafen Family continued to
develop subdivisions which resufted in the PUC] expanding the utility to include a water system.

The State Engineer has issued several restrictions for portions of the Pahrump Basin (Basin 162),
spedific to alluvial fan areas to help reduce potential over-drafting from aquifer systems that are
associated with valley-fill deposits, Consequentially, the Nevada Division of Water Resources

(NODWR) has delineated that portion of the basin where the aliuvial fan makes a transition to what
15 referred to as the basin floor.

The source of groundwater for PUCT's water system comes from the alluvial fan (known as fan
water rights} on the eastern side of the Pahrump Basin. Within this afluvial fan is an unofficial
sub-fan locally known as the Manse Fan. The water rights, owned by PUCI, are predominantly
located on the Manse Fan and have priority dates extending back to the 1920'. The portion of
the Manse Fan that is the subject of this report (the study area) is generally described as

property contained in Township 215, Range S4E, Sections: 01, 02, 03, 04, 09, 10, 11, 12, 15
and 16.

The present concern by PUCI is the transfer of several hundred acre-feet of water rights onto the
study area to support a large propused Planned Unit Development (PUD). The duty required to
handle the large development alone would require 4 to 8 new production wells, PUCI would like
ta know if additional groundwater production from this portian of the Manse Fan might have a
negative impact to the aquifer system, directly affecting their ability to service the customers they
have made legal commitment to. PUCT has procured this hydrogeology study to investigate the
perenmial yield (safe yield) from the aquifers within the Manse Fan and determine if the existing

and future transfer of water rights to this area may overdraft the aquifer(s} and impact PUCT's
existing production wells.
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Delineation of the Manse Fan and Estimated Perennial Yield, Pahrump Basin, Nevada. Project # 6785.000
Pahwump Utility Company, Inc., Pahrump, Nevada 9/28/2006

1.2  OBIECTIVE
The primary objectives of this study are to:

1. Delineate the total area identified as the Manse Fan in order to estimate the number of
acre-feet of water annually recharged to the Manse Fan as a function of the total
perennial yield for the basin.

2. Determine the number of acre-feet of groundwater appropriated on the Manse Fan,

3. Evaluate historical pumping records during the 1960's and 1970s when groundwater
production was at its highest due to agricuitural water use practices.

4. Evaluate historical pumping records within the study area from 1985 through 2004 when
groundwater levels appear to first stabilize and then recover s a response to changes in
water use.

5. Research static groundwater level changes and trends as recorded by the United States
Geological Survey (USGS), for menitaring wells on the Manse Fan, from 1944 through
2004, to determine the effects of groundwater withdrawals from the Manse Fan Aquifer
system.

6. Determine what affects the transfer of additional water rights from other areas of the
alluvial fan to the Manse Fan area will have on the Manse Fan aquifer system,

SECTION 2: GEOLOGIC SETTING

The Pahrump Valley Hydrographic Basin (162) is located in the southern portion of the Basin and
Range physiographic Province. The basin indudes about 1,050 square miles in Clark and Nye
Counties, southern Nevada, and Inyo and San Bernarding Counties, southeastern California
(Malmberg, 1967). The valley is hounded on the northeast and east by the Spring Mountains,
and by the topographically lower Mantgomery Mountains, the Nopah Range, and the Kingston
Range on the northwest, west and southwest, respectively. The Pahrump Valley is a closed
alluvial basin with no surface outflows. All of the mountain ranges surrounding the basin arg
composed of Paleozoic and Late Proterazoic carbonate and clastic rocks {Sweetkind and others,
2003}

Large alluvial fans characterize the northeastern side of the basin. The two most prominent of
these are the Pahrump Fan to the north and the Manse Fan to the south. The Spring Mountain
Range remains the dominant topographic feature of the basin and the source area for virtually alf
of the water recharge to the Manse Fan and the Pahrump valley (Malmberg, 1967, Harrill, 1586).
Typical for valleys of the region, the sedimentary deposits of the alfuvial fans and valley flaors are
generally thick. The Manse alluvial fan is composed of what may be kilometers-deep Tertiary
alluvium or basin filling sedimentary rocks (Sweetkind and others, 2003).

The primary aquifer systerns that support agriculture and public water systems comes from the
groundwater aquifer systems in the basin-fill formations, Geologic maps show that the
uppermast partion of these basin fill deposits, or those depoesits closest to the surface, where
production wells penetrate, consist largely of unconsolidated coarse-grained alluvial materials.

2
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Delineation of the Manse Fan and Estimated Perennial Yiald, Pahrump Basin, Nevada. Project # 6785.000
Pahrump Utility Compary, Inc., Pahrump, Nevada 9/28/2006

SECTION 3: MANSE FAN ANALYSIS

3.1 DELINEATION

For the purpose of identifying the area and estimating the number of acre-feet of water
recharged annually to the Manse Fan, two delineations of the aliuvial fan and associated
watersheds of the Spring Mountains were interpolated to produce a final delineation of the
Manse Fan. The two delineations were based on the use of USGS topographic relief maps and

specialized computer modeling software. A third delineation of the alluvial fan provided by the
NDWR is also discussed.

The delineation generated from USGS topographic relief maps extends from the valley floor and
includes two major drainages, the Carpenter Canyon and Trout Canyon drainages (Figure 1}.
These drainages come from the Spring Mountains and refiect the area that contributes
groundwater recharge to the alluvial fan known as the Manse Fan.

The computer modeled delineation was generated using the ESRI (Environmental Systems
Research Institute) Hydrology Modeling Extension within the ESRI ArcGIS® computer program
(Figure 1), The computer mode! also includes the two major drainages, the Carpenter Canyoh
and Trout Canyon drainages: The model suggests an interpretation of surface drainage that is
more to the rorth in the area of the valley floor than that shown by the topographic relief map
delineation. The computer-modeled area extends to the eastern slopes of the Nopah Mountains
that are not recognized as contributing to the groundwater recharge of the basin and thus will
be disregarded when evaluating recharge (Harrill, 1986).

A third delineation of the alluviat fan area that further distinguishes that sub-portion of the fan
that is considered the valley floor is provided by the NDWR. The NDWR delineation includes
only the geologic unit that is identified for water resource management as the aliuvial fan area
(Figures 1 and 2). All but three of the wells of the study area are within the NDWR delineation
of the Manse Fan. They are the PUCI well numbers 3, 3b and a third well, the Hafer well,
These wells are located within a mile west of the NDWR delineated aliuvial fan {Figure 2),

The final (interpolated) delineation of the Manse Fan used for the analysis of Perennial yield
(Section 3.2) and in conjunction with the NDWR delineation for the analysis of water rights
{Section 3.3), considered the following observations, Because the Spring Mountains are the
source of virtually all of the water recharged to the alluvial fan, the computer-modeled area that
extends to the Nopah Mountains was omitted. The computer modet does interpret topographic
drainages, particularly where the Manse Fan intersects the NDWR alluvial fan delineation.

These elements were addressed in the resulting delineation for the Manse Fan. The estimated

acreage of this delineation was determined to be approximately 156,719 acres or 245 square
miles.




Delineation of the Manse Fan and Estimated Perennial Yield, Pahrump Basin, Nevada. Project # 6785.000
Pahrumgz Utility Campany, Inc., Pahrurmp, Nevada 9/28/2006

3.2 PERENNIAL YIELD

The State Engineer reports that the area encompassing the Pahrump Basin (Hydrographic Basin
162) is approximately 504,960 acres and has an allocated annual perennial yield of 19,000 AFA
(Acre-Feet Annually). Perennial yield is defined as the amount of usable water of a ground water
reservoir that can be withdrawn and consumed economically each year for an indefinite period
of time. It cannot exceed the sum of the natural recharge, the artificial or induced recharge,
and the incidental recharge without causing depletion of the groundwater reservoir. Based on
total acreages, the regional recharge for the Manse Fan and associated study area has been
calculated as a percentage of the perennial yield for the entire basin, thus yielding an estimate for
the perennial yield of the Manse Fan,

Given:
Manse Fan Acreage = 156,719 acres
Total Pahrump Basin Acreage = 504,960 acres
Fahrump Basin Perennial Yield = 19,000 AFA
Then:

The perenniat yield for the Manse Fan area may be approximated as:

(156,719 ac / 504,960 ac) (12,000 AFA) = 5,897AFA

3.3 APPROPRIATED WATER RIGHTS

Appropriated water rights identify the quantity of water from wells, streams, rivers, reservoirs,
or other saurces reserved for a specific use and place of use under state water-right laws,
statutes, or regulations. A review and analysis of the NDWR water rights database was
conducted for the common area shared by both the Manse Fan delineation and the NOWR
aliuvial fan delineation, The analysis revealed that the majority of appropriated water rights for
the Manse Fan area as a whole.aceur within the NDWR delineated fan area. More specifically,
the majority of water rights occur in the study area that fs generally described as the property
contained in Township 215, Range 54E, sections: 01, 02, 03, 04, 09, 10,11, 12, 15 and 16.

The study area had historically supported extensive agricultural water use (i.e, irigated cotton).
In recent times, the “"Manner of Use” for many of these water rights have been converted from
irrigation to quasi-municipal uses as economic trends and population growth occurred, *Points
of Diversion” for these water tights tended to remain on the NDWR delineated alluvial fan area.
The complete list of sections that describe the area common to both delineations and used to
identify the total appropriated, supplemental adjusted water rights for the area are found in
Appendix: A (Section 8.0).

Records indicate active water rights for this area as Certificated, Decreed, Vested or Permitted,
currently total approximately 13,120 AFA (Section 8.0). Noteworthy also is an additionai 516
AFA of water rights for a point of diversion that is less than 1400 feet to the north of the
delineation in section 30, Township 20S, Range 54EF.
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SECTION 4: AQUIFER RESPONSE ANALYSIS

A second means of estimating the perennial yield was quantified by comparing field-measured
rates of groundwater withdrawa! (pumpage) to monitored static graundwater levels (SWL), The
hydrologic budget, also referred to as the water balance, is determined through analysis of
documented gains and losses of groundwater to the aquifer system within the aftuvial fan over
time. The perennial yield for the aquifer system is then shown by identifying when aquifer
equilibrium or balance between the gain and loss of groundwater within the water budget, reveals
no net change in groundwater storage over time.

Extensive data for both pumpage and monitored SWL (feet below the surface of the ground) are
available for the study area through NDWR and USGS databases. This groundwater system has
several years of hydrologic recards to support the credibility of trend determinations such as
those values for perennial yield. The following discussion also considers data that reflects trends
of depletion and surplus.

4.1 GROUNDWATER DATA

The USGS has maintained a monitoring program through the National Water Information System
(NWIS) that, for the study area, dates back to the €arly 1940's, The NWIS database contains
information for 16 sites within T21S, RS4E. Eour NWIS well sites that are within the study area
have extensive groundwater level data {Section 8.0). The USGS site with the largest and jongest
running data set is a well site' centrally located in the welifield and locally referred to as the
Bowman well (USGS site number; 360836115531701 162 S21 E54 10AAC). The well is believed
to be cased to 472 feet and has a total depth of 800 feet. Initial readings taken in the 1940s
show the groundwater at a depth of less than 30-feet below ground level (bal). Records
beginning in October of 1944, and contintting through to July of 2004, include 2,654 individual
readings (Figures 3).
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Figure 3: SWL Records for Well Site 10AAC {1946 TO 2006)
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NDWR records for the study area document the annual pumpage or groundwater withdrawal
from the aquifer system from the 1960s to 2005. Water use reports for two time frames, 1962
through 1968 and 1970 through 1978, were analyzed to determine the annual average acre-feet
pumped in the study area. The water use reports for this period reflect a use dominated by
irrigated agriculture. The average groundwater production for the 7-year periad from 1962
through 1968 was 10,812 AFA. The average groundwater production for the 9-year period from
1970 through 1978 increased to 12,472 AFA (Section 8.0). The average use therefore was
approximately 11,746 AFA for the Manse Fan reflecting peak years of water production.

Based on the central location of the USGS monitoring well within the study area, the SWL trends
for this site are indicative of those for the wellfield (Figure 2). During the same period of time,
there is a significant decrease in the SWL of aver 70 feet, as documented from the monitoring
well data {1960 through 1978). Water use in the area reached its height and then slows, by the
early 1980s, when groundwater levels dedined to over 110 feet below the ground sutface. The
steady decline in the SWL that precedes 1980 is illustrated by the USGS data from the monitoring
well records for this period (Figure 4).
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Figure 4;: Well Site 10AAC (1960 TO 1980)
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4.2 HYDROLOGIC BUDGET ANALYSIS

NDWR records for annual groundwater withdrawa! within the study area were also analyzed for
the period from 1985 through 2004. This data reflects the changing trend of water use from
irrigated agriculture to those assaciated with urban development, such as an increase in the
number of municipal water systems (Section 8.0). As seen from the USGS records for SWL at
monitoring well 10AAC, groundwater levels slightly recovered following these initial changes in
water use in the early 1980's (Figure 3). The USGS records are in both SWL units {feet} and
altitude or elevation (fect above sea level). The SWL may be attained by subtracting the
recorded elevation from the elevation of the wellhead at the surface or 2885 feet.

Both sets of recorded data for the study area, from the USGS monitoring well and NDWR
pumpage records, show a leveling trend for the 13-year period from 1985 through 1997. The
SWL at the USGS monitoring site leveled off at an approximate groundwater elevation of 2794
feet above sea level. Recorded NDWR pumpage levels for the same 13-year period averaged
8,135 AFA from 1985 to 1997 (Section 8,0). This stability in the resulting storage level of the
study area's aquifer system, sustained over a significant period of time (13 years), strongly
suggests a passible safe yield for the system of approximately that equal to the average level of
groundwater withdrawal or 8,135 AFA,

With a slow decline in the rate of groundwater withdrawals from 1998 to 2004, the SWL at the
manitoring well again responded with a SWL recavery (Figure 5). The aquifer system has
currently recovered to the extent that natural artesian fiow has resumed at the Manse Spring,
approximately a mile ta the northwest of USGS rnonitoring well 10AAC {(Verbal communication,
Tim Hafen).

Groundwater Level vs. Pumpage Over Time
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Figure 5: Groundwater Budget at USGS Monitoring Well 10AAC
(SWL level equals surface elevation of 2885 feet minus groundwater elevation)
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SECTION 5: CONCLUSIONS

The Nevada Division of Water Resources (NDWR) has delineated the alluvial fan located on the
eastern side of the Pahrump Valley Hydrographic Basin {Basin 162), A sub-delineation of the
alluvial fan was conducted to determine the study area referred to as the Manse Fan. This area
was determined to encompass 156,719 acres or 245 square miles, Using the fractural percentage
of this area to the total area of Basin 162 (504,960 acres), the study area (Manse Fan) represents
approximately 31% of the total basin. The perennial yield of the Basin 162, as determine by the
NDWR, is 19,000 acre-feet annually, Based on the data, 31% of the perennial yield for the
Manse Fan area equates to approximately 5,897 acre-feet,

Historical pumping records for the study area {Manse Fan) during the highest water production
years from 1962 through 1979 averaged 11,642 acre-feet annually. Groundwater static water
levels collected by the USGS, during this same period, indicate a depletion of groundwater.
Groundwater withdrawal rates and static groundwater levels were also analyzed for a period of
relative water use stabilizing from 1985 to 1997, to determine the hydrologic budget for the area.
Through a trend analysis for this period, an approximate perennial yield for the Manse Fan was
shown to be 8,135 AFA. The data suggests that the actual perennial yield for the Manse Fan can
be conservatively targeted between the delineated estimate of 5,897 AFA and the estimated
hydrologic budget value of 8,145 AFA.

Presently, 13,120 AFA of groundwater has been appropriated from the Manse Fan area
(supplementally adjusted). The data evaluated in this report suggests that the present
appropriated water rights associated with the Manse Fan area exceed the sub-basin's perennial or
safe yield. Based on the analysis, the transfer of additional water rights to the Manse Fan area
will create a trend of over-drafting of the sub-basin aguifers within the study area.

{0
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SECTION 6: LIMITATIONS OF INVESTIGATIONS

This investigation is being performed using the degree of care and skill ordinarily exercised on
similar circumstances, by experienced environmental professionals practicing in this of similar
locations. Na warranty, expressed or implied, is made as to the conclusions and professional

advice included in the referenced reports,

The interpretations and conclusion contained in the referenced report are based on our review of
the referenced materials and our field investigation described herein. As in most projects,
conditions revealed by additional subsurface investigation may be at variance with preliminary
findings. If this occurs, the experienced professional must evaluate the changed conditions and
design must be adjusted as required or alternate designs and plans recommended.

The findings of this report are valid as of the present date. However, changes in the conditions of
the property can and do occur with the passage of time, whether they be due to natural
processes or the work of people on this or adjacent properties. In addition, changes in applicable
or appropriate standards may occur, whether they result from legislation or the broadening of
knowledge. Accordingly, the findings of the referenced report may be invalidated wholly or
partially by changes outside of our control. Therefore, the referenced report is subject to review
and revision as changed conditions are identified.
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Appendix A: Manse Fan Appropriated Water Rights as of September 2006
Appendix B: USGS Monitaring Well Site Records for the Study Area
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Appendix A:
Manse Fan Appropriated Water Rights
As of September, 2006
Prepared by Lumos and Associates

Database search and input criteria for the spreadsheet that follows (next page):

- Data was retrieved for sections that are in both, the Manse Fan delineation and NDWR
alluvial fan delineation.

- Spreadsheet is sorted by ascending permit numbers

- Basin: 162

- Application Status: CER,PER,VST,DEC

- Lse: All classifications

- Unit conversions: conducted for MGD to AFA

- Permits with points of diversion within the listed sections but outside the delineations
were omitted.

Database query was for the following areas

Township,20S, Range 54E:

sections: 14,15,16,21,22,24,25,26,27,28,29,30,32,33,34,35,36
15 records

Townshir, 205, Range 55F:
sections: 16,17,19,20,21,26,2?,28,29,30,31,32,33,34,35
no records found

Township,215, Range 54E:
sections: 01,02,03,04,09,10,11,12,13, 14,15,16,20,21,22,23,24,25,26,27,28,29,32,33,34,35,36
164 records

Township,215, Range 55E:

sections: 03,04,05,06,07,08,09,10,11, 14,15,186, 17,18,19,20,21,22,26,27,28,29,30,31,32,33,34,35
1o records found

Township,225, Range 54E:
sections: 01,02,03,04,05,10,11,12,14,15
6 records

Township, 225, Range 55E;

sections; 03_,{}4,05,06,37,08,09,10,16,17,18
ne records found
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Appendix B:

SGS Monitoring Well Site Records for the rea
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USGS Pahrump Quadrangle, NAD 83 USGS Monitoring Well Locations




USGS 360755115541801 162 S21 E54 09DDD 1

Nye County, Nevada

Latitude 36°07'35",

Longitude 115°54'18” NAD27
Land-surface elevation

2,760. feet above sea leve] NGYD29
The depth of the well is 745 feet below
land surface,

The depth of the hole is 745 fect below
land surface.

Output formats

: Water | Water

‘ level, | level,
Date Time ht:l;tw Stzl!:tlus ; Date iTime bi‘;f)t\w’ St'gus

land land

surface i surface
1951-05-01 -86 . 1968-11-19 P
1952-62-13 920 1969-03-20 F
1955-02-11 -70.8 1969-07-30 P
1955-02-13 92,0 1969-12-17 F
1956-02-10 -62.0 1970-04-10 P
1957-02-13° -70.6 1970-08-19 P!
1958-02-14 -78.7 1970-12-09 F
| 1959-01-29° -69.8 1971-03-10 P
. 1960-02-04 S o 1971-08-30 P
| 1960-02-18 67.5 1971-12-02 F
1966-10-13 1972-03-21 P
1967-01.19 1972-06-08 P
1967-04-11 1972-10-12 P
1967-05-17 1973-01-311 ; F
| 1967-10-17 P 1973-05-22] I
1968-01-16 [ F| 19731121 I F
19%8-04-13 R F 1974-03-14 ; P
1968-08-20 % P 1974-07-24 P
C1974-10-24 P
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USGS 360900115534101 162 S21 E54 03DCBB1

Clark Counly, Nevada

Latitude 36°09'00",

Longitude 115°53'41" NAD27
Land-surfacc clevation

2,803, feet above sea level NGVD29
The depth of the well (s 970, fcet below
land surface.

The depth of the hole is 970. feet below
land surface,

Qutput formats

Tab-searated data o _ |

Water E Water
level, ' level,
Date Time bgi(c}iv Stgus Date Time hz;(e)tw Sta{:t]us
f fand Tand

surface surface
1949-02-22 19.70 1970-04-10 76.40 p
1950-02-15 s N 1970-08-18 §3.25 P

1966-10-13 21.40" 1970-12-09 35.40
1967-01-19 P 1971-03-10 f p

1967-04-11 P 1971-08-16 87.95

1967-07-18 i P 1971-12-02- 34.76
1967-10-17 P 19720321 £9.00 p
1968-01-16 21.00 1972-06-08 P
1968-04-18 P 1972-10-12 P
1968-08-20 P' o 1973-01-3f P,

1968-11-19 ! P 1973-05-22 88.24
1969-03-20 65.20 1973-11-21 P
1969-08-21 - 73.00° P i 1974-03-14 - P
1969-12-17 68.12 P 1974-07-24 P
" 1974-10-24 P

]
‘
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Ground-Hater Léuel, in feet below
surface
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FINAL ACTION MEMORANDUM

Pecember 18, 2014

Dan Scott
P.O. Box 80357
Las Vegas, NV 89180

I, Sandra L. Merlino, County Clerk and Clerk of the Board of County Commissioners, Nye
County, Nevada, do hereby certify that, as filed with the County Clerk on this date, the
Board of County Commissioners, at its December 16, 2014 meeting in Pahrump, took action
on your Zone Change application ZC-2014-000001.

The Nye County Board of County Commissioners conducted a public hearing conceming a
Conforming Zone Change (ZC) application to change 171.96 acres (net) from the Specific Plan (SP)
Zoning District to the Light Industrial (LI) Zoning District, situated approximately 5,349 feet east of
the intersection of Hafen Ranch Road and Thousandaire Blvd., located at 7251 & 7370 E.
Thousandaire Blvd., further described as the North ¥ of the Northwest % Township 21 South, Range
34 East, Section 14 and South 'z of the Southwest %, Township 21 South, Range 54 East, Section 11.
Desert Badger LLC — Property Owner/Applicant. Dan Scott — Agent. AP#’s 047-071-03 and 047-
041-09.

After closing the hearing, the Board elected to appreve your application 4-0, subject to the special
conditions of approval below.

ZONE CHANGE SPECIAL CONDITIONS OF APPROVAL

1. Developer shall submit to Nye County for review and approval, a Category I site development plan and is
required to apply for a Conditional Use Permit for the proposed solar photovoltaic facility.

2. Property Owner shall dedicate to Nye County the following street right-of-ways:

a. AP# 047-071-03: Dedicate the full length of property fronting E. Thousandaire Blvd. (40 fi.
wide) as well as the full length of property fronting S. Eberhard Rd. (30 fi. wide) and the full
length of property fronting E. Moonachie St. (30 fi. wide) for future road development and
improvements. '

b, AP# 047-041-09: Dedicate the full length of property fronting E. Thousandaire Blvd. (40 ft.
wide), the full length of property fronting S. Eberhard Rd. (30 fi. wide) and the full length of
property fronting E. Osky St. (30 fi. wide) for future road development and improvements.

Should you have any questions or need any additional information please contact the Planning
Department in Pahrump at (775) 751-4249,

Sandra L Merlmo Nye Cou.nty Clerk and
Clerk of the Board of Nye County Commissioners

Nye County is an Equal Opportunity Employer



NYE COUNTY AGENDA INFORMATION FORM

Action a Presentation Q Presentation & Action

Department: Planning Agenda Date:

Category: Timed Agenda Item — 11:00 a.m. December 16, 2014
Contact: Darrell Lacy Phone: 775-751-4249 Continued from meeting of:
Return to: Darrell Lacy Location: Pahrump Planning Phone: 775-751-4249

Action requested: (Include what, with whem, when, where, why, how much (§) and terms)

For possible action — ZC-2014-000001: Public hearing, discussion, and deliberation on a request for a
Conforming Zone Change (ZC) application to change 171.96 acres (net) from the Specific Plan (SP) Zoning
District to the Light Industrial (L1) Zoning District, situated approximately 5,349 feet east of the intersection of
Hafen Ranch Road and Thousandaire Blvd., located at 7251 & 7370 E. Thousandaire Blvd., further described
as the North }2 of the Northwest %4 Township 21 South, Range 54 East, Section 14 and South % of the
Southwest !4, Township 21 South, Range 54 East, Section 11. Desert Badger LLC - Property
Owner/Applicant. Dan Scott — Agent. AP#’s 047-071-03 and 047-041-09.

Complete description of requested action: (include, if applicable, background, impact, long-term commitment, existing county policy,
future goals, obtained by competitive bid, accountability measures)

Any information provided after the ageada is published or during the meeting of the Commissioners will require you to provide 20 copies:
one for each Cemmissioner, one for the Clerk, one for the District Attorney, one for the Public and twe for the County Manager.
Contracts or documents requiring signature must be submitted with three original copies.

Expenditure Impact by ¥¥(s): (Provide detail on Financial Form)
D No financial impact

Routing & Approval (Sign & Date)

1. Dept Date 5. Datc

2. Dere 7. HR Dito

3 Date 8. Legal Das
| s A ln

4, Date 9. Finance ‘ ite
. \ L2

5. Date 10. County Manager [, (T \Ei‘\kgenda Date

Board of County Commissioners Action
O Approved O Disapproved & Amended as follows:

Clerk of the Board Date




NYE COUNTY BOARD OF COUNTY COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT

Meeting Date: December 16, 2014

AGENDA ITEMS

For possible action — 2¢-2014-000001: Public hearing, discussion, and deliberation on a
request for a Conforming Zone Change (ZC) application to change 171.96 acres (net} from
the Specific Plan (SP} Zoning District to the Light Industrial (L1} Zoning District, situated
approximately 5,349 feet east of the intersection of Hafen Ranch Road and Thousandaire
Blvd., located at 7251 & 7370 E. Thousandaire Blvd., further described as the North ¥ of
the Northwest ¥% Township 21 South, Range 54 East, Section 14 and South % of the
Southwest %, Township 21 South, Range 54 East, Sectior 11. Desert Badger LLC — Property
Owner/Applicant, Dan Scott - Agent. AP#'s 047-071-03 and 047-041-09,

GENERAL INFORMATION SUMMARY

This application is scheduled to be heard by the Pahrump Regional Planning Commission on
December 10, 2014,

RPC MINUTES

RPC Minutes {from the December 10, 2014 RPC meeting):

RPC minutes not available at this time.

RECOMMENDATION

Recommended BOCC Motion: “t motion to approve ZC-2014-000001 as per the recommendation
of the RPC.”




.i .’ -
NYE COUNTY, NV ‘
PAHRUMP REGIONAL PLANNING COMMISSION

REGULAR MEETING - DECEMBER 19, 2014

Staff Report
Agenda Item No. 10

CASE DESCRIPTION(S}: For possible action — ZC-2014-000001: Public hearing, discussion, deliberation and possible
action on a request for a Conforming Zone Change (ZC}) io change 171.96 acres (net) from the
Specific Plan (SP) Zoning District to the Light Industrial (LI) Zoning District {This item will
be forwarded to the Board of County Commissioners’ meeting on December 16, 2014 at
11:00 a.m. for Final Action, unless otherwise announced.)

LOCATION: Located at 7251 & 7370 E. Thousandaire Blvd.

APN NUMBER(S): AP#'s 047-071-03 and 047-041-09

LEGAL DESCRIPTION(S): Situated approximately 5,349 feet east of the intersection of Hafen Ranch Road and
Thousandaire Blvd., located at., further described as the North ¥ of the Northwest %4 Township
21 South, Range 54 East, Section 14 and South % of the Southwest 4, Township 21 Soutb,
Range 54 East, Section 11,

PROPERTY OWNER(S): | Desert Badger LLC - Property Owner/Applicart.

APPLICANT(S}): Desert Badger LLC — Property Owner/Applicant.

AGENT(S): Dan Scott — Agent

STAFF CONTACT: Steve P, Osborne, AICP, Principal Planner —(775) 751-4249 m
z —

PROJECT SYNOPSIS:

Application to change the zoning of the subject property from the Specific Plan (SP) Zoning District to the Light Industrial
(L) Zoning District. The applicant is requesting the zone change to allow for future development of a solar photovoltaic
facility on the property.

Caonclusions ~ Upon review of the application, staff finds sufficient justification to recommend approval. The proposed
zoning conforms to the adopted Master Plan; the subject property meets the minimum lot size requirement of the requested
zoning district; the new zoning would be compatible with surrounding uses and zoning districts and would be appropriate
for the area; and would provide for utilization of the land that would not deplete natural resources nor have an adverse
impact on public facilities.

RECOMMENDED MOTION(S):
Move to APPROVE ZC-2014-000001 based upon the Findings as shown on page two (2) and subject to the conditions

stipulated in this report {or move to deny ZC-2014-000001 based upon alternate findings as established by the Pahramp
Regional Planning Commission.)




Pahrump Regional Planining Conunission Staff Report: ZC-2014-600001
December 10, 2014 Page 2 of 4

Findings for ZC-2014-000001 as required under NCC 17.04.895.1 of the Nye County Code:

1. The proposed zone change conforms to the Master Plan, the Zoning Reference Map and this Chapter. The requested
zone change conforms to the currently adopted 2003 PRPD Master Plan.

2. The uses allowed on the subject property under the new zone are compatible with the swrrounding land uses and
zoning districts. The requested zone change is compatible with swrounding land uses and zoning districts, as the
surrounding properties are zoned General Commercial (GC), VR-20, Reserve, and Specific Plan.

3. Growth and development factors in the community indicate the need for, or the appropriateness of the zone change.
The requested zone change is to allow the development of a solar photovoltaic facility, which has been identified as
an economic development objective of Nye County, as such the use would be appropriate.

4. Street or highway facilities providing access to the property are, or will be, adequate in size lo meet the requirements
of the proposed zone change. The proposed use would generate very minimal traffic. Access to both properties may
not be adequate at this time, however, the developer will be responsible for dedicating appropriate right-of-way and
providing adequate road infrastructure to these properties for the development and use as proposed.

5. Public facilities are adequate or will be adequate to meet the requirements of the proposed zone change. The
proposed use of the property will not require extensive upgrades or improvements to public facilities, other than
potential road development, which the developer wili be responsible to construct.

LAND USE MATRIX

CURRENT ZONING MASTER PLAN DESIGNATION CURRENT LAND USE

SITE SP Light Industrial (LI)Mixed Use Vacant undeveloped
NORTH SP Mixed Use Vacant undeveloped
SOUTH Reserve BLM Vacant undeveloped
EAST General Commercial Gen. Commercial/LI Vacant undeveloped
WEST General Commercial/VR-20 Mixed Use/LLDR Vacant undeveloped

DISCUSSION

Background: The subject parcels were rezoned from Open Use (QU) to Specific Plan (SP} by the Board of County
Commissioners at their September 19, 2006 meeting. The two parcels are currently part of a Nye County development
agreement with PV Land Investments which allows for a high density residential housing development (the Focus
Group/Gateway project). No further history follows.

Area Characteristics: The subject property consists of two parcels totaling approximately +/- 170 acres net. An
inventory of surrounding land uses can be found in the above-listed matrix. Both parcels are located within flood zone A-
99, which corresponds to areas subject to inundation by the 1-percent-annual-chance flood event as indicated by the Flood
Insurance Rate Map (FIRM).

External Comments: The Town of Pahrump, Emergency Services (Fire and Sheriff’s Departments) and the Nye County
School District offered no comments.




Pahrump Regional Planning Contmission Staff Report: ZC-2014-000001
December 10, 2014 Page 3 of 4

Nye County Public Works comments:

Z-2014-000001- Desert Badger LLC; Public Works was recently notified that an administrative exception had
been awarded to the applicant regarding their insufficient Conceptual Site Plan. Without a detailed conceptual site
plan, Public Works reserves the right to have further comments or recommendations upon any future submittal,
Should the board vote in favor of the Zone Change, Public Works recommendations are below:

a. AP# 047-071-03: Public Works would like to request the applicant to dedicate the full length of property
fronting E. Thousandaire Blvd. (40 ft. wide) as well as the full length of property fronting S. Eberhard
Rd. (30 ft. wide) and the full length of property fronting E. Moonachie St. (30 ft. wide) for future road
development and improvements.

b. AP# 047-041-09: Public Works would like to request the applicant to dedicate the full length of property
fronting E. Thousandaire Blvd. (40 ft. wide), the full length of property fronting S. Eberhard Rd. (30 f.
wide} and the full length of property fronting E. Osky St. (30 fi. wide} for future road development and
improvements and

Public Works supports any facts, findings or conditions determined by the Pahrump Regional Planning Commission
(FRPC) at this time, reserving the right to provide additional facts, findings and conditions upon any
commercial/industrial development of the property and/or complying with Nye County Code.

ANALYSIS

Application Details: The applicant is requesting a Zone Change in accordance with Nye County Code §17.04.895 to
change approximately 171.96 acres (net) from the Specific Plan (SP) Zoning District to the Light Industrial (LI) Zoning
District. The Regional Planning Commission shall forward a recommendation to the Board of County Commissioners.
Zone Changes require a simple majority vote of the members present to pass a motion,

Zoning: The subject parcels are currently zoned Specific Plan (SP). The SP zone is typically for areas subject to an
adopted development agreement. The two parcels are currently part of a Nye County development agreement with PV
Land Investments which allows for a high density residential housing development (the Focus Group/Gateway project).

An application to amend the development agreement to remove the two parcels has been submitted and will be heard by
the BOCC,

Applicant has requested and received approval of an administrative exception to allow the submittal of building setbacks,
drainage paths, driveway locations, parking, open space, landscaping, proposed street names, and adjoining street
information at the time of the site development plan submittal.

The administrative exception was approved for the following reasons: Approval of the zone change would result in a
significant reduction of allowable residential density (a downzoning of 170 acres from the SP Zoning District with
correlating development agreement allowing for very high density residential development, to the LI Zoning District with
a conceptual plan of a proposed solar photovoltaic facility) and, if the applications are approved a Category I Site

Development Plan (complete review process typically used for new development projects) will be required for the
proposed solar photovoltaic facility.

CONCLUSIONS

Upon review of the application, staff finds sufficient justification to recommend approval. The proposed zoning conforms
to the adopted Master Plan; the subject property meets the minimum lot size requirement of the requested zoning district;
the new zoning would be compatible with surrounding uses and zoning districts and would be appropriate for the area;
and would provide for utilization of the land that would not deplete natural resources nor have an adverse impact on
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October 14, 2014

Nye County Planning Department

Attention: Pahvump Regional Planning Commission
250 N, Hwy 160, Suite 1

Pahrump, NV 89060

Re: Justification Letter for Land Use Application — Zone Change for APN 047-071-03 &
047-041-09

I am the Manager of Desert Badger LLC, which currently owns two parcels in Nye County

(APN 047-G71-03 & 047-041-09). I am submitting this letter of justification in support of an
application for a zone change for those two parcels (approximately 170 acres total). {am
presently in negotiations with a prospective buyer, who would prefer to remain anonymous at
this time. This buyer is intending to develop a large solar project on these parcels. I am
submitting an application to remove these parcels from a development agreement that would
prohibit the solar project. However, the current zoning classification of Specific Plan also
prevents the buyer from developing the solar project. Therefore, I am requesting that the County
change the zoning for the parcels to Light Industrial, which would accommodate a potential solar
project as a Renewable Energy Generating Facility.

The proposed zoning change and potential solar project will conform to and additionally further
the goals of the Nye County Master Plan. It is located within an area identified as “Best”
Solar Suitability, according to the Nye County Comprehensive Master Plan and fulfills the goal
of continued development of solar plants in Nye County. The proposed zoning change would
also fit with the PRPD Master Plan 2014, as the areas surrounding these parcels are Community
Development Areas and Special Plan of Development areas, both of which permit Light
Industrial zoning. The proposed zone change conforms with the Zoning Reference Map and
Chapter 17.04 of the Nye County Code.

The land surrounding these parcels is mostly undeveloped land that is zoned Specific Plan,
Village Residential, General Commercial, and Rural Estates Residential. The solar project is
compatible with any of those zoning districts and the current land uses, because it is quiet, will
require limited maintenance, and will not generate constant traffic. There will be minimal noise
associated with operation of the solar project and limited lighting will be required.

Nye County has identified development of renewable energy as a goal for the community, but so
far, there are few projects to accomplish that goal. The parcels were zoned as Specific Plan to
accommodate construction under a development agreement that was created over seven years
ago, but the land is still undeveloped and will remain undeveloped unless the zoning is changed
to permit other uses. By changing the zoning to Light Industrial, these parcels can be developed
for many other beneficial uses, especially for solar projects.

There is currently no direct access roads to the parcels, although they are located near Highway




160 and Thousandaire Blvd. However, a solar project should generate minimal traffic once it is
finished and there are several promising routes that will be explored by the potential buyer.

At this time, I do not anticipate that the zone change or potential solar development will place a
significant burden on any public facilities, including fire, law enforcement, parks, streets, or
schools. However, in connection with the development agreement application, I solicited
comments from the Public Works Department, the Sheriff’s Office, the Town of Pahrump, and
the Fire Department. All of these departments consented to the development agreement
application and the potential solar project.

Approval of this application is necessary to put these currently vacant parcels to their highest and
best use. A future solar site would provide the benefits of renewable energy with minimal
burden to the surrounding properties, Please let me know if I can provide any additional
information.

Respectfully submitted,
o I W
Day Scott

Mgdnager, Deseft Badger LLC




October 15, 2014

Nye County Planning Depariment

Attention: Pahrump Regional Planning Commission
250 N. Hwy 160, Suite 1

Pahrump, NV 89060

Re: Administrative Exception for Conceptual Site Plan Submittal under Land Use
Application

I would like to request an administrative exception for certain Nye County requirements for a
conceptual site plan. Iam the current owner of two parcels of land (APN 047-071-03 & 047-
041-09) and arn submitting a land use application for zone change for these parcels. Tam
currently in negotiations with a potential buyer who would like to use the parcels for a solar
project and who prefers to remain anonymous at this time. Because the buyer, not I, would be
developing the site, I do not have all of the information required by the Nye County Code, §
17.04.970. Specifically, my submitted conceptual site plan does not show existing buildings
(there are no existing buildings), building setbacks, drainage paths, driveway locations, parking,
open space (I can only guess as to the configuration of the solar project), landscaping, proposed
street names, and adjoining streets (there are no adjoining streets). However, if the zone change
is granted and | am able to sell the parcels, the buyer will submit more detailed site plans and the
project will go through the appropriate County site development and review.

Sincerely,

Pl

Dan Scomn,
Manager, Desert Badger LLC
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Nye County Planning Dept. Nov. 01,2014
250 N. Highway 160 #1 '
Pahrump, Nevada.

| am writing this letter in response to your public notice on application,
ZC-2014-000001. l1am Lioyd L. Hohl. [live at 5761 Keomah St.,, Rogers
Estates, Pahrump, NV. This application, as simple and innocent as it sounds,
is of great concern to my wife and I, and our neighbors. Since there is no
disclosure as to the purpose for this zening change, lets just say it's for the
purpose of building a solar energy farm.

This could create an adverse effect on our health, environment, and
financial well being. It is a fact that certain placement of solar energy farms
has caused serious physical health problems in the form of, nausea, dizziness,
and constant severe headaches. Environmental impact to our homes and
lives involve sclar panel glare, extreme sun reflection, and panel light flicker.
We have made sizeable investments in this community with our homes
ranging up to three quarters of a million dollars. We built cur homes in
Rogers Estates specifically for the aesthetic views across the Pahrump Valley.
According to home sale statistics around solar farms, this project could have a
very negative financial impact on all of us. Future homes in this area would
also be affected by zoning decisions made today.

Why would we not want to preserve the gateway sight lines to
Pahrump. After all, environmental advantage is what we have in Pahrump
aver Las Vegas, and many other cities that are victims of poor planning. We
have the wide open space and the means to locate a project such as this ina
less intrusive area. Why jeopardize the well being of any citizen in this valley
when good reasonable planning can do much better? Why would we want to
diminish the over all value of Pahrump? Be it understood, we support green
energy and solar farms within the guidelines of good, proper planning. if the
end result of this zone change is to accommodate a solar farm, we are
opposed to it.

| reserve the right to amend and make a statement at the Nov. 12th,
2014 Meeting of the PRPC.

Sincerely
Lloyd L. Hohl

AL

MOV 2014

RECEIVED
PAHTUMP

{ //
e



Lorina F. Dellinger — ————————— —

From: Lewis Lacy

Sent: Saturday, December 13, 2014 8:08 PM

Ta: Lorina F. Dellinger; Honey L. Sirozzi

Cc; Steve Osborne; Cheryl Beeman; Elizabeth Les; Celeste Sandoval

Subject: Please add this o the backup for the tuesday meeting for ltem ZC-14-000001

This is a zoning change for 171 acres from Special Plan to Light industrial. This is tied to an amendment to
remove this 171 acres from the Focus Group Development Agreement.

The RPC voted 5 to 2 to deny the ZC, the amendment for the Development Agreement was not on the agenda
for the RPC, it is a BOCC decision only.

Staff recommended approval for the ZC and the amendment to the development agreement.
Here is why:

Renewable Energy has been a high priority for Nye County, The BOCC has amended our zoning codes to
encourage Photovoltaic (PV) solar. PV solar panels a typically low to the ground and are not a problem to
surrounding properties if landscape buffers or fencing are used. PV solar is a low water use technology that fits
into our Ground Water Management Plan to encourage low water use technologies to create jobs.

Because of the good solar potential and access to transmission, Pahrump has received a lot of interest Iately.
The primary focus of developers is on 80 acre and larger properties near transmission. We have lots of vacant
land but very few larger than 80 acres.

This parcel is good for PV solar because it is 171 acres which can hold about 30 Megawatts of panels. A VEA
transmission line is adjacent to this parcel on the west side so minimal new transmission will be needed. The
removal of this parcel from an approved Development Agreement would remove approximately 1000
approved lots from the gateway project. One of the challenges of the ground water management plan
committee is how to reduce existing entitlements, we have about 19,000 approved homes in our existing
development agreements. This ZC and amendment to the gateway development agreement will remove
about 1000 with no cost to the taxpayers. The proposed PV project would be 2 $75,000,000 plus investment
with hundreds of jobs during the 110 2 year construction period.

The RPC voted to deny the ZC based on surrounding land uses. During the discussion many issues were
brought up which were factually wrong. Comments on several of the issues:

1. The surrounding land is totally undeveloped — Zoning is BLM to the south, General commercial and
light industrial to the east, SP {Gateway Project) to the north, VEA transmission line and general
commercial and residential to the west.

2. The Rogers estate homeowners complzained about adverse impacts to their view, glare, EMFs and
property values.

a. Rogers Estates is % mile to the East. This is a small subdivision of nice homes, this is the first
development as you come into Pahrump from Las Vegas. This Subdivision has Highway 160 to
the east, vacant Light industrial land to the south and general commercial land to the north and
west. Nye County owns a 30 acre parcel to the north fronting Highway 160.



. There is a 40 acre commercial property between the subdivision and the proposed PV Project. If
this land is developed to its existing allowed commercial use it will totally shield the project
from the nearby homes.

EMFs and Glare are red herrings — EMFs are not a problem at this distance, no more than 150
feet is typically needed for the largest power lines and these panels produce a much lower EMF,
Residents will get much more EMF exposure from the appliances in their homes. The existing
transmission line is on the west side of the property, any transformers and interconnect
facilities would be adjacent to the transmission. Glare may be a problem from a concentrating
solar technology using mirrors, this would not use mirrors - PV panels absorb light. You can see
the panels but they don't reflect light. Once constructed there will be very little activity and
noise.

if the ZC is not granted then the property owners have every right to build high density homes
and 40 acre sewer plant that is shown in the conceptual plan.

. The RPC Chairman asked the owner about what happens if something happens and the PV
project does not get built. The owner volunteered for a condition that any use other than a PV
Solar project would require a CUP.

Property values are a valid concern to the property owners but the highway frontage and
neighboring commercial and light industrial land will have a greater impact than PV panels %
mile away.
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