IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

ORDER #1286

REQUIRING WATER USERS OF THE
HUMBOLDT RIVER
AND ITS TRIBUTARIES TO INSTALL AND MAINTAIN
HEADGATES AND MEASURING DEVICES

WHEREAS, Findings of Fact and Decree were issued by the District Court of the Sixth
Judicial District of the State of Nevada, in and for the County of Humboldt, in the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the Waters of the
Humboldt River Stream System and Tributaries under the Bartlett and Edward Decrees in
Pershing, Humboldt, Lander, Eureka, and Elko Counties, in addition to those smaller portions of
White Pine, Nye and Churchill counties that lie within the drainage system.

WHEREAS, the Humboldt River and Tributaries Decree provides “[t]hat all
measurements of the amount diverted are to be made at or near the point where the main ditch
enters or becomes adjacent to the lands being irrigated or as near thereto as practicable, the

< location if not selected by the State Engineer to be approved by him. Each water user shall
& install and maintain substantial headgates and weirs in his ditch or ditches.”"

WHEREAS, Nevada Revised Statute (NRS) § 536.010 provides that:

I. The owner or owners of any ditch or canal shall maintain to the satisfaction of the
State Engineer a substantial headgate at or near the point where the water is diverted,
which shall be of such construction that it can be locked and kept closed by the water
commissioner.

2. Such owners shall construct and maintain, when required by the State Engineer,
suitable measuring devices at such points along such ditch as may be necessary for
the purpose of assisting the water commissioner in determining the amount of water
that is to be diverted into the ditch from the stream, or taken from it by the various
users.

3. Every owner or manager of a reservoir located across or upon the bed of a natural
stream or of a reservoir which requires the use of a natural stream channel shall be
required to construct and maintain, when required by the State Engineer, a measuring

! Page 243 of the Bartlett Decree, as incorporated into the Matter of the Determination of the
Relative Rights of the Waters of the Humboldt River Stream System and Tributaries, Case No.
C 2804, Sixth Judicial District Court of the State of Nevada, In and For the County of Humboldt
' (October 20, 1931).
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device of a plan to be approved by the State Engineer, below such reservoir, and a
measuring device above such reservoir, on every stream or source of supply
discharging into such reservoir, for the purpose of assisting the State Engineer or
water commissioners in determining the amount of water to which appropriators are
entitled and thereafter diverting it for such appropriators’ use.

4. When it may be necessary for the protection of other water users, the State Engineer
may require flumes to be installed along the line of any ditch.

WHEREAS, if the channel conditions along the Humboldt River may preclude the
installation of headgates and measuring devices, such as weirs and flumes, then alternative
measures may be necessary to properly regulate and distribute the waters of the Humboldt River
system.

NOW THEREFORE, IT IS HEREBY ORDERED that all water users of the
Humboldt River and its tributaries as identified in Attachment A of this order shall install and
maintain headgates and measuring devices prior to March 15, 2018, for all claims below
the US. Geological Palisade Gaging Station (Station Number 10322500) and April 15,
2018, for all claims above the Palisade Gaging Station.

IT IS FURTHER ORDERED, that in instances were headgates and traditional
measuring devices are impracticable, the water users must consult with the Water
Commissioners in either the Elko or Winnemucca Office of the State Engineer to determine the
best alternative to provide the Commissioners a means to measure and regulate diversions.

IT IS FURTHER ORDERED, that the delivery of the Pershing County Water
Conservation District’s decreed water right shall be measured at the U.S. Geological Survey’s
gaging station at Imlay, Nevada (Station Number 10333000). Pershing County Water
Conservation District shall also maintain a continuous recording gaging station at the inlet of the
Pitt-Taylor Reservoirs when storing water.

IT IS FURTHER ORDERED that pursuant to NRS § 536.030 if any person neglects or
refuses to install the headgate, measuring device or flume, as required by NRS § 536.010, the
State Engineer may in the discretion of the State Engineer, install the headgate, measuring device
or flume, as the case may be, and in the first instance charge the actual cost thereof to the water
distribution account and thereafter present an itemized statement of the charge to the board of
county commissioners of the county wherein the charge and expenses were incurred. The board
of county commissioners shall thereupon present a bill for the expenses to the person liable
therefore under this section and NRS §§ 536.010 and 536.020, and if that person neglects for 30
days thereafter to pay it, the bill and costs become a lien upon the lands and property of the
person so liable for the payment of the bill, and must be collected as delinquent taxes against the
lands and property are collected.
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Failure to comply with this order will result in the filing of an order to show cause in the
Sixth Judicial District Court of the State of Nevada for the County of Humboldt as set forth

under NRS §§ 533.460, 533.475, 533.480 — 553.482 and 536.120 - 536.2\]\._&\\\\\ .........
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:'..- :V'i """ . ’fo.,'.
KOl — rele’
o JASON KING . PE.- s
State Engineer ,\ * o<
’// \ 'Y g . . ..;' :
Dated at Carson City, Nevada this " o B,
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23" day of June, 2017.
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