
IN THE MATTER OF APPLICATION) 
FOR A WELL DRILLER'S LICENSE) 
FILED BY PAUL A. ARMSTRONG ) 

RULING 

An application for a Nevada well dril1er l s license was received in 
this office on September 22, 1980, together with the statutory $25 
filing fee. Receipt No. 6264 was is'sued to Paul A. Armstrong. Requests 
for five references were mailed on September 22~ 1980. Responses were 
received from three of the references. 

Paul A. Armstrong was notified by certified mail to appear before 
the Statewide Well Drillers' Advisory Board for an interview on 
October 2. 1980. The applicant did appear as requested. The Board 
unanimously recommended denial of.the application of Paul A. Armstrong. 

RULING 

The application of Paul A. Armstrong is herewith denied on the 
grounds that the applicant has failed to 5ubstanti.ate his experience and 
ability as a water well driller. 

Respectfully submitted, 

~~~~ 
State E.ngi neer 

WJN/DLW/gk 

Dated this 12th day 

of JUNE , 19 81 
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required under NRS '533 . .390. Wp.on proper application being timely filed 
by Mr. Perkins for the 'permit holder, an ex:tension of time for a period 
of thirty (30) days was granted to November 13, 1966. 

A final notice -of the-deadline for. the fi1in'g. of Proof of Cormnence
ment of Work, Proof of Completion of Wor.k and Proof.of. Beneficial Use 
and cultural map. dated November 21, 1966, was sent by certified mail 
to'James C. Perkins. Jr. No copy of that notice was sent to permit 
holder Swanger. The notice allowed a thi-rty (30) day grace period 
for the filing of the required proofs a,Qd cultura,' map. A properly 
endorsed receipt for .that certffied not-ice, beari,ng the signature of 
James C. Perkins, Jr .• was returned tp the State Engineer's office on 
November 25. 1966. The· requi red pr60~s;{w.ere not rec'e; ved .withi n the 
grace period allowed and Permit 22873~'tt,fs: cancelled on December 22. 1966, 
for fai 1 ure by the permi t hol der. M).".c~q'ffip.1Y· with the requi rements, of the 
permit. .. . , .. 

. ,:::?,."':~o":· .' 
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A letter:- w~s(r~~cei·~~d'.bY' ~Je", s~~r~in~ineerIS offi~e on Febr~ary 24, 
1981. under the slgnature of Bruce·!::.. Rlce., agent. seeklng the reln
statement of Permit_22873 t<Lan ,ac.t,{ve.,and valid status. The letter 
ind~cates·,thaf.pej~.:t'J hOl~er.~}{. E:;.~~w~.n,ger had not been ,given final 
notlce of the requ"firement!fotNth"'e;.~fooll;1TT1g of Proof of Commencement of 
Work. Proof of Completion:i.pf,' Wor·k 'and Proof of Beneficial Use under 
Permit 2~87:3:as :re(f}J,i~~g "b~s·~&"t+Lit'~~>':·!he letter .further state~ that 
the permlt holder ;had on~l .. tY,.l)ecof!le,,·!f:es.~ntly aware ,tha~ .the permlt had 
been cancelled, and that _'lie<had uS'.~q~"j;.I:l.e welll continuously for irriga
tion of portions of the';-permitted 'pla'c'e- of use si:nce the· time that 
Permit 22873 had, or1,9_inally been E;,:sued':'" 

" 

State Engineer's Order No. 760 w,a.s issued on April 3. 1981. The 
Order required that the permittee under cancelled- Permit 22873 provtde, 
evidence to the Statf? Engineer ·to show- t~e amount of water usee, the' -, 
capacity of the well. and the limit and- extent of the beneficial use, 
by crop. and acreage, of water authorl.z:e_p under Permit 22873 as of 
November 13, 1966. The Order further- required that such evidence and 
data be submitted within ninety (90) 'd.a:ys of the date of the ·OtQer1j:pr the 
purpose of consideration by the Stat~.}!}9:ineer of the request to rescind 
the cancellation of Permit 22873. " r,'i' "-, 

In accordance with the requirements of Order\~o. 760, a map was 
submitted to the State Engineer's of(fte on April 29. 1981 by Bruce L. 
Rice, agent. This map delineates various parcels located within the 
NH~ of Section 22, T.4S., R.36E., M.D.B.& M. which have purportedly 
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been under cultivation at various times since 1966. The map shows the 
total of 63.9 acres to have been placed under cultivation since 1966, 
with 54.5 acres of that total being in cultivation in 1966, and with 
1.5 acres within the SW~ NW~ and 7.7 acres within the SE~ NW~ being 
first placed under cultivation in 1974. The map was accompanied with 
an affidavit bY~·Max;E.--Swanger whi'ch,swears to the validity of the 
information contained within the above described map. 

v 

Notes made as the result of a field investigation conducted in 
1967 by Larry Reynolds as a representative of the State Engineer's 
office, indicate that 40 acr'es were' irrigated at that time from the 
well allowed under cancelled Permit 22873. However, those notes do 
not indicate exactly where within th~ Nl~l;s of Section 22, T.4S., R.36E., 
the 40 acres under cultivation were ."located. 

CONCLUSIONS 

The State Engineer has jurisdiction over parties and subject matter 
of this action in accordance with the provi.sions of NRS 533.025, NRS 
533.030, subsection 1 . 

I I 

Both agent James C. perkins. Jr. and permit holder M. E. Swanger 
were notified by certified letter dated September 19. 1966 of the dead
line for the filing of Proofs of Commencement of Work, Proof of Completion 
of Work and Proof of Beneficial Use with cultural map under Permit 22873. 
However. subsequent notice dated November 21. 1966 of a deadline for 
such fil ing was mailed by certified l~,tter to agent James C. Perkins, 
Jr. only. Since permit holder Swanger had been notified of the first 
deadline, he should have also been' able to rely upon the State Engineer's 
office for notice of any other future deadlines which might arise under 
the permit. There is nothing in the file under Permit 22873 which 
indicates that permit holder Swanger requested that no further notice of 
such deadlines be sent to him. 

At the time of the filing of Application 22873, for those applica
tions filed by an agent for any applicant, it was the policy of the 
State Engineer's office to notify only th'e- agent of actions taken with 
regards to that application or any p~rmits subsequently issued under 
that application unless a specific req·ues.t was received for notice to 
also be given to the applicant or permit 'holder. The matter of Permit 
22873 is differentiated from those cases where the applicant and permit 
holder were never given notice, by the fact that permit holder Swanger 
was sent a copy of the final notice dated September-19, 1966. 
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Information and data submitted to the State Engineer's office 
under the requirements of Order No. Z60 indicate that a, total of 54.5 
acres were under cU.1tivation and were irrigated by water from the 'tJell 
under Permit 22873 in 1966, at the, time 'tha,t the finpl dea,dl~ne for 
filing of Proof of .Beneficial Use and cultural map under thaf'permit 
expired. That date is reasonably support!fd by field i.nvesti.gation 
notes prepared in 1967 as the result' of an jnspecti.on by a representa,
tive of the State Engineer's offtce at that time. 

f/.[lVt'r" . 
~ ~':",~ . .\. -

As ;s established under the prov"fsions of NRS 533.035, beneficial 
use ; s the bas;s, the measure and the,'l imit of the right to use of 
water. The water rights allowed by the reinstatement of Permit 22873 
must therefore necessarily be limi_ted 'to the amount of water that was 
actually placed to beneficial use at the time that the las't deadli.ne 
for the filing of Proof of Beneficial ;~se. expired under that permi.t. 

RULING" 

The cancellation of Permit 22873 ·i.s herewith rescinded. A peri,od 
of th i rty (30) days from t~e date of thi s Ru 1 i n9 is hereby a 11 owed for 
the submission of a comp1eied Pr9Rf Qf 'commencement of Hork~ Proof of 
Completion of Work with well log~, -proof of Beneficial Use and supporting 
cultural map. and the required fili:n.g;}f.ee for eacti. The a,cre.age claimed 
under the Proof of Beneficial Use and~supporting cultural map will be 
limited to those 54.5 acres which wei::e- under cultivation in 1966, as 
delineated by the data sUbmitted:"lb¥?:~,g'e:nt Bruce L. Rice in response to 
State Engineerl,s Order No. 760. ··1"he a.ddi.tional acreage delineated by the 
Rice Plat. includi

c
l1g 1.5 acres within -'the .. "SW!;j NW~ and 7.7 a_cres with.in 

the SEla: N\~~ of Section 22, T.4S., -R.36E., M.D.B.& M. which was first 
cult; va ted in 1974. is hereby deGJare9 to be an ill ega 1 use and no wa ter 
is. a 11 owed by the rei ns tatement of P.~rin_it 22873 for the i rr; ga ti on of 
sald 9.2 acres. -, 

~ , Respectfully submitted, 

.. ~~ .. ".~~~ 
State E,ngineer 

Dated this 1st day of 

_-'J"'u".n"'e ______ , 1981 

WJN-BAR-js 


