1IN THE RATTER OF APPLICATION 0. 12711
IN SAME OF HOLMAN P, BARLOW AND ARTHUR
R. BARLOW TO APPAOPRIATE THE WATHRS OF

AULING
DUTCH CREEK, MINERAL COUNTY, EEVADA.

et B B e

Application Fo. 12711 was filed November 4, 1948 by
Holian P, Barlow and Arthur R, Barlow t0 apgrepriaua 10 cufeie
of the wators of Dutch Creek for powsr omestic purposes.
The proposed point of diveraion ia within the NE: HE: Seetion 20,
?t 9 H.. R “ E;, ﬁ-ﬂcﬁn

On January 1949 a protest was filed to the grantiag
of a permit by N. C. sihatt.e Captain, U.3.N. Commanding Officer,
gaﬁl Ammunition Dapot, Bawthnma, Novada. The protest reads as

ollouai

“The Naval Ammunition Depi n. Rawthorne, Hevada,
has of thia time a Water Devels t Progran under
way ard it 48 the intent to_ dovelop Horth Cottonwood
and Duteh Creeks and install a pipe line and esrry
the waters of tho above creeks to a distributing
regervolr and to be used for domestic and industrial

o83 further: that the existing State Applieation
nr W40 c.f8. in the neme of A. H.. Barlow is
aufﬂaiant for the needs of Hnlnm F. and Arthur R.

Barlow; further that the Seoret of the Ravy has
apprepriatoﬁ funda for she abow t:er Developaent
 and further declared this an immediate :

tary margmy Cefense Project. Cottonwood znd
Dut.ch Creeks ave entiraly winhin ‘she United States
Eaval Azmnisian aem boundaries:®

- By J.eem dated 24 August 1 9 and signed by J.. s. Orenehaw,

the abeva maiamd protest was. m ed in the” follauing mannexrs

t"me !ﬂw now deairea to mdify shat protsat to
the extent that no permit 13 granted over and above
the absolute minimim requirsd to operateé M, Barlow'a :
Polton whsel, That amerunt. of water will depand upen
the characteristics of the. water. ‘wheel and the
hydrailic pressure in-the supply line, It ie undor-
atood that M. Barlow niow hag installed a pipe
wbich affords 300Y head at the proposed su.e af nha
water wheel, At that head, spproximataly O.45 ¢.£.8
flou would he raguimd to o &rate his 7.5 K« generam
at £ull 'load. cem'm the Hayy is migned
‘sufficient water ri.ghta n this stréam to justify
the installation of the pmpmed pipe line, water
could bo delivered to Mr. Darlow under a head of
wgpmmtaly 8507, The Manufacturer, Pelton Water
eel Company, has aﬁviaaei that 0,19 cofens flow
under that head would be required as a winisus and
Embahly 0:21 cefess due to the fact. that this whosl)
8 & very old model.?




On October 26, 1949 Assistant State Engineer, Hugh A.
Shacberzer, met with the applicants and representatives of the
Havy at Hawthorne at which time the entire patter was discussed
and a propoaal was offered which at that time met with the approval
of both applicant and protestant.

On Aprdl 7, 1949 the U, S, of Americe, Haval Ammunition
Depot, filed aApplication FHo. 12877 to approprigte 1.0 c.f.s8. of the
vaters of Dutch Creek for zmunieipal and domestic purposes. 4
protest to the granting of a perzit under said application was
f£iled October 27, 1949 by Holman F., and Arthur R. Barlow.

Duteh Creck rises on the eastorly slope of It., Grant and
flows into Yalker Lgke. The only recorded water right on thie
crock is evidenced by Certificate Ho. 1583 issued under Pormit
No. 4705 in tho amount of 0.126 ¢.f,8. for the irrigation of
12.6 acres of land located within the 3i7% of Jection 16, T. 9 W.,
Re 29 E. This wator right originally in the nave of lrs. H. B,
Spencer is now owned by Bolman F. and jethur R. Barlow, The
Barlows also own Lots 3 and 4 and the U of Slit Seetion 16, T, 9 K.,
Re 26 E. It should be noted that in the protest the amount of
0.40 c.f.8. was mantioned in connection with Application lo.

4705. This is in error as the right under saild permit s
limitaed to 0.126 co_foﬂo

In the protest filsd by the Havy, rmention is made of
a vater development prograrm and the intention to install a
pipe line to convey the waters of Dutch and Cottonwood Creeks to
a distributing reservoir, This program was discussed at the
neeting of Ootober 26, 1949, It is our understanding that such
prograsi is now under way and a pipe line has been installed to
convay the wators of Cottonwood Creek. This pipe line to Cotton=-
wood Creek crosges the Barlow property.

The tentative agreement reached at the meeting of
October 26 was based on the utilisation of water froz this pipe
line and the high head available which would reduce the amount of
water needed by the applicant for the generation of powsr, The
acount Of watar nacessary for the generation of 7.5 K.w. with the
head conterplated under Application Ho. 12711 would be Q.49 c.f.8.
vhich amount would include the 0,126 c.f.s8. under Certificate ilo,
1583. I the water was delivered from the Navy pipeline, and
vwhich would have a pressure of about 325 pounds per square inch,
the asount necessary to develop 7.5 ke, of power would be 0,22
CefeBe OF 0.094 cof.8. in excess of their 0,126 c.f.8. already
acquired, The tentative apreement was as followa:

That Application lo. 12711 be approved for
0.45 cosfe8. (which 1nc1ude? the 0.1206 c.fes.
under Certificate Ho. 1583) for power purposes
with the understanding that 4f within a reason-
able time the Naval Ammunition Depot i3 able to
furnieh Dutch Creek water from their pips line
in the amounts and heads hereafter set forth,
then the azount of water under such  percit pay
be reduced as follows:
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The fiavy to deliver to Applicants from a pipe
line at approximate élevation of 5155 feet on Dutch
Craek 0.22 ¢c.fe8. of water or sufficient water to
produce 7.5 kilowatts from Seggembar 15 to July 1
of the following year and during the period July 1
to September 15, the Havy will deliver, under an
approxicate head of 759 feet, a minimum of 0,126
C.{+8, and sny additional water that may be in oxceass
to the needs of the Havy up to 0.22 ¢.f.8.

The advantagr of this latter arrangement is that during
the usual dry peried from July 1 to Septewmber 15 the applicarts,
under Application No. 12711, would receive 0.126 c.f.s. which is
the amount they are already entitled to under Certificate lHo. 1583.
During the balance of the season they would receive 0.22 c.f.s, or
C.094 c.f.8. abova their preaent‘riggt

Recorde kept by tho Havy of the flow of Dutch Creek at
the approximate location of their pipe line at elevation 5155
indicates that during July and Aupust of 1949 the average flow
was about 0,26 c.f.a. If 0.126 c.f.s8. wag diverted to satis
the rishts under a pornit granted on Application No. 12711, there
would be loft available about 100,000 gallors per day for utiliga-
tion by the Dapot.

Under such an agreement this office then would bo able
:gggianta perit under Application No. 12877 subject to exiasting
.a.

On Fébﬁhary 26, 1951 an agreenent was signed by appli-

_cants and protestant which ewmbodied Sn general the provisions

provided for in the tontative agreesment. This agreement reads
as follovs:

» AGREEBIENT

~ %Thig agreement, entered into this 26 day of Pad., 1951,
by and between the UNITED STATES OF AIBRICA, Departwment of the Ravy,
repressnted by the Chief of the Burgau of Yards and Dogks, party of
the first part, and HOLMAN F. BARLOYW and CATHERINZ !M. BARLOW,

husband and wife, and ARTHUR R. BARLOYW and MARTHA G. BARLOW, husband

and wife, of Hawthorne, Nevada, parties of the second part:
WITHRSSETH:

VRERBAS, party of the first part, as owner of certain
oporty in Mineral County, Neveda, known as the United Jtates
iaval Asmunition Dagnt, Hawthorne, Nevada, is entitled to the
beneficial uae of the waters of Dutch Craek, NHineral County,
Nevada, and has plarmed the construction of a pips line from
Dutceh Creek o tie into tho waters of a stream known as Cotton-
ggod croog to adeégquately serve the aforesyid NHaval Aomunition
pot; an
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- UHERBAS, parties of the gocond part, as owners of certain
lands in Qineral‘éounty, Uevada, ore entitled to the beneficial
use of the wateors of said Duteh Creek; and

 WUHEREAS, parties of thc sscond part have filed an appli-
cation (Mo, 12711} with the levada State Engineer for pernission
to apg:opriateifor power purposas 1.00 cu., £t. per pecond of water
froo Dutch Creok; and

VHEREAS, the party of the firat part, objocts to the
granting by the Revada State Sngineer of the application of the
parties of the second part for the appropriation of 1.00 cu, £t.
per second of watexr from Dutch Creck; and

UHBREAG, the Hevade State Englineer has prelicinarily
determined to grant the gartiea of the socond part a perait for
Q45 cubic ft. per second of water under Application llo. 12711,
which amount shall be the total amount of watera of Dutch Cregk
allocated to the parties of the gscond part and shall include the
0.126 cu. ft. per second of water provicusly allocated to said
eascond parties under Cortificate Ho. 1583 iasued by the Novada
Sta%e Engineer; provided, however, that all necessary construction
work and stops nocessary to prove the present applicatioxn lo. 12711,
skall have been accomplished by the parties of the second part
within a od of three (3) years from the date of the isauance ,
of a permit under Application Ho. 12711 by the Hevada State Dngincer.

K0V, THEREPORE, in consideration of the mutual bencfits
and advantages to be dorivaﬁ therafron, the parties hereto 4o
ratually agreod

1. That the parties of the sacond part shall delay for
a poricd of two (2) years in commencing the work of diverasion of
additicnal waters from Dutch Creel: under Application Ko. 12711 so
ag to enable the Dopartrent of the Havy to thoroughly observe the
flow of Duteh Creek and determine vhether installation of a pipe
line to divert the wators of Dutch Creeck to serve the Hawthorne
Naval Arounition Depot, as planned, will bo economically warranted;
provided, however, that if within the two~year poriod the Navy
Dopartnent shall determing not to install the proposed pipe lime,
then, and in that event, the lavy Departwent will not protest the
granting by the llevada State Bnginger of sgecond parties' Application
Ho. 12711 for additional water for powsr purposes.

o 2. That if it 18 deternined by the Department of tho

lNavy to construct the contesplated Dutch Creek pipe lime, then, and
in that avent, provisions will be nade for the partiea of the second
part to take the follewing arounts of vater from the pipe line at
the pressures and during the periods spacified, which amounts,
however, shall be linited to and never be mors than the cu. ft.

per second flow of Dutch Creek at the time of taking the water, and,

be




furtheor, thet the linits of the appropriation of the porties of the
socend part shall be reduced t¢ the gpseified crounts as follows:

ae« Hot lees then 0.22 cu« £t. per socond of vater at a
zdnivun pressure of 325 pounds per square inch (or sufficient to
generate 7.5 K) during the period of 15 Scptesber Of any year
through 1 duly of the following year.

_ bs llot loos than 0.126 cu. £%. per second of water at o
vinloum prossure of 325 pounds per squore inch {or sufficient to
geﬁgraas 6 K¥) during the perfod 1 July through 15 Septouber of
gach yeor.

o Ce If the oforencted smounts of water con not be delivered
at the proessure of 325 ggunaa por aquere inch from the llavy deeignod
gipe‘aige which may bo instolled, the naxipum presgure pogsible to

¢ obtajnod froxn such designed pipe eise shall de ncceptable to
the pertics of the aecond part.

- IN UITHESS VHBREOF, the partles horeto have causod this

sgreoment o bo exoouted os of the date above sot forth,
| UBLTED STATRS OF AMERICA

Ba lochrana _
¥ direction of the Chiof of the
Bureau of Yards and Docks, acte-
ing under the direction of the
Secratary of the Navy.

Approveds

speclial Atsorngy
ropresenting the 0ffice of the
Attornoy Qenoral, Ue Se Dopte
of Justicc.”
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‘|. - | RULIHG

. In view of the agresment of Felguary 26, 1951, a peruit
can be pranted under Application Ho. 12711 iln the amount of 0.4%
o.fe8s £Or power purposcs subject to the provisions set forth {n
said agrecuant and particularly subject to the following provisionss

1, Th&ﬁ the 045 cefebe er aﬂtad unda!' -ghise appliﬁ&tii@n
énclg%gg tho 0,120 c.fu8. issusd under Certificate
jo. 15833 S L

s That if the Departwent ¢f the Havy (Protestant
horein) construets the Dutch Creok pipe line
provigion is to e made for the permivtes under
Parnit Uos 12711 Co take wataer from sald pipe
line in the following amounts:

~ Hot leso than 022 cus Ite por second of
| ; . Water at a oinloun prossure of 325 pounds
| L gar sguare ineh (or sufficiant to gonerate

75 HW) during the perioed of 15 Jeptember
| . gg any year through 1 July of the follow-
. g yaEr. :

ot 1le3s than 0.120 cus ft. por sacond of

' _ water at a winlkus pregsure of 325 pounds

per square inch {(or sufficient to ganerate

. 6 KU) dQuring tho period 1 July through 15
doptagber of ¢ach year, | o

In such an event the amount of water the peruittee will be
entgtled tg undar Pernit Ho. 12711 will bo reduced to conform to
such gnountes

3. If the aforenoted amounts of water can not be
delivored at the presgure of 325 pounds per
square inch fyrom tho Navy designed pipe alse
widch may be installed, the naxinum pressure
poBaible %0 bo obtained fiom such donipaed

| . pipo sige shall be acceptable to she partiss
j of the sectnd parts and
| bo In the avont that the Department of the lavy,

after a two yeéar study of the flow of Dugeh

- Creek, deterpdines not to install the proposed
Dugoh Creelt pipe lino, then provisien lio, 2
under thie ruling does not applye. |

Respectfully subnitted,

April 24, 1951 *geate Dngineer




