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IN THE MATTER OF APPLICATION NO. 13354 
IN NAME OF A. W. AND L. H. CHAMPAGNE 
AND W.' O. SMITHTOAPPROPRIA'l'E WATERS 
OF HAZEN SLOUGH .FOR THE PROPAOATIOtJ OF 
FISH It WILDLIFE AND FOR RBCaBATIONAL 
PURPOSES, CHURCHILLCOum, REV ADA. 

: 

f 
RULINg , 

Application No.133S4 was rued MarCh 30, 1950 by A. W. 
Champagne. L. B. Champagne and W.O. Smith to appro~iatQ 10.00 
c.t.e. ot the uaters of HQen Slough tor recreatiODiU purposes, 
propagation ot Neb bullfrog., ducks' and Beese. The proposed 
point of divers1on!s given 8S being With1n the Sl!l~ S\'It Section 
3, T. 20 N.,ll. 27 E. and the place of use being in Section 3, 
T. 20 N., R. 21 E. 

On June lS, 1950 a protest W88 tUed by Oeor88 W. Frey 
to the granting ot a permit under APPllcatlon No. 13354. On 
July 26; 1950 aprOteat "88 received fl"()1JI. Phil R11be.1. Project 
Manager ot the Newland, Project. '1'b1. latter protest W88 re­
ceived tOo late tor tiling_ 

On August a 19SO a lield investigation wa •. made by ." 
As.ie. tant.Stat .• EngIneer Hugh, A. Shambe.-ger·and J. A.M1ll, .. ar, " 
Otfioe Engineer. Pre.ant van tbeapplicants,. A. W. ObamPune 
and W. 0,., Smith; protestant George Pi"e,',. 'T and PMl RUbel, .Wormal 
protestant. who \faa aocOlIIpaniec:l by Han."Y Richards. In add1~1on. 
Mes.... Barly' anc:l BielsOiI 01' the State 08I\Il8 00llllll1801_lte" ' 
present. 

The watEir applied tor 1s. from what la locally knownaa 
the Hasen Dra1D which cir&1Da a~tely 400 acre •. ot land' 
in th'" 'I1c1n1ty ot Huen and .which 18 1rI'1gateci ~0iD ,.the' . 
'l'r:ucltee qanal. The l.aJ1cl whlch li111:'rigated uUDder~: ...., 
Newlands Project. The drain water in the so-called. HilIIenDrlil1n ,,' 
c~l.ta ot drain",e trOm the land. 1t11gated andalao ·'.e~p$&e· 
from the Truckee Oanal. . ',.'".' 

, .... On Febl"lW"Y 9. 1949 Oeorse w., P'n7hhepl'ote8tanth.~ln:), 
ti:f.ed App,:Ucation No. 1281" to. apprOpriate 6.4 <i.t.aeC)!' the ,,' .. 
wa:tei'al'i"Om tile Haem llr'ain for thel~gatlon ,ot acSme 640acrflls 
ot land tllbiohwe understand ha4be$i1 leased f'rom tme Truckee+-· 
oarSOn ~gatlonl)istl-iot. The p01nt,,~t diversion. is given &6 
.beingwttblnthe S131 awl- 5ecti9D 17,.T. 20N •• R. 27B •. which 
ls about 21l1ile8 .• outhwe.te~ly (upstre.,.>. ~ the proposed 
point of: diversion under ApplicatiOn No. 13354. on' January 12. 
1950 a p$1"III1t· wae granted in the amC;)lJIltot 6.4 c.t .s. with the 
tollolfing prov1Blonlu ' 

"This permit to ~PPJ'opriat.e drainage water 
i8 iasuedsubject to all' eXi8tlngr1gbts and subject 
totme continuation of such 4rainage. A substantial 
weir or other type of measuring devioe IIlustbe 
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installed and maint.ained to facil1tat(t the·· 
measurement or water. The State retains the 
right to regulate the use of the water herein 
granted at any and all times." 

. Under Permit No. 12815 George Frey i .. ', entitled toa~pro-
priate 6.4 c.t.s. of the watera of Bazen Drain tor the irriga­
tion #:If 640 acres of land. This 18 construed to mean that the 
6.4 c.t.s 18 to be measured Where tbe diversion ditch first. 
reaches the land t.o be irrigated. it being understood t.bat the 
ditoh loaeeafilust be reasonable, and ~her that the quantity 
of wat.er ueed sball 1nall oases be l~ted to such water a8 . 
shall reaaonably be required tor the beneficial use to be 
served. . . . 

. . ,The diveraion point under Appl1catlonNo. 13354 18 II 
couple Qf mile .. 8 below the point Of .. dlversion under Perllllt No. 
12e15. The use of water under a ~rmlt. issued on Application 
No. 13354 should not be detrimental to the intereats ot'1~. Frey. 

It i8 recognized thet the flow of water. in the Hazen 
Drain 1Ssubject to the method Qf bandling the water within 
the Newlanda Project. Ito 18 our ,opinion tohat the Newlands 
Project haa full control of such waters within the boundary 
of lte jurisdiction. and if' ~heY8o desired could re-use the 
water trom auch drain ditch prior to ita exit £rom the Project 
lands. Under such. condition. ·we are of' the opinion that t6.e 
~anting of a permit under Application No. 1)3'4 would not 
jeopardize the rightl!l1nherent to the Newland. Project. 

. The application iefor use of water trom January lat 
to December )1St ot each yela' and among other things the appli­
cantestate they desire to propagate flsh. on tohe date of the 
field investlgation the ponda developed by appllcantawere dry. 
However. during the faU. of the year they fUled them, and we 
understand fUrnished good duck huntina. It ls questionable in 
our minds U' this project would support iish due to the po.sible 
lack of water during portiona of the year. 

RULInG 

- . In conaiderati.on. of. the foregoing findings. the' protesu 
of OeorBe W. Fret .md Phil H11bel. Project Manager of the Newlande 
Project, are herewith overruled an<i aperm1t Will. be issued under 
Application Mo. 13354 with the following provisional . 

fJSa1d permit. te» appropriate 4ra1nege water 
Will be lsoued ii1u.bject to all exi8t1ng rights' 
including the righta of the Newland8 project and 
George Frey, and fUrther subject to the continua­
tion of auoh dl'ainage." 

RQspectfu.lly 6Uboitt~d'D if 
April 23, 1951 ~~~~ , 

State Engineer . 


