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waters from the Hagen Drain for the

‘being within the SBi SW: Section

-IN THE MATTER OF APPLICATION HO. 13354

IN NAME OF A, W. AND L, H, CHAMPACRE ;
AND W. O. SMITH TO APPROPRIATE WATERS :
OF HAZEN SLOUGH FOR THE PROPAGATION OF ¢
FISH & WILDLIFE AND FOR RECREATIONAL ;
PURPOSES, CHURCHILL COUNTY, NEVADA.

RULING

Application No. 13354 was filed Marech 30, 1950 by A. W,
Champagne, L. R, Champagne and W, O, Smith to apfropriate 10,00
c.fe8. of the waters of Hagen 8lough for recreational purposes,
propagation of figh, bullfrogs, ducks and geese. The proposed
goint of diversion is given as being within the SBi SW Segtion.

s Te 20 No, Bs 27 B, and the place of use being in Section 3,
To 20 N., R. 27 E,

On June 15, 1950 a protest was filed by Gsorge ¥W. Frey
to the granting of a permit under Application No. 13354. On
July 26, 1950 a protest was received from Phil Hiibel, Project
Manager of the Hewlands Project, This latter protest was re-
ceived too late for filing. ‘ 3

On August 2, 1950 a fleld investigation was pade by -
Asplstant State Enginaer Hugh A, Shamberger and J. A, Millar,
Office Bangineer, ‘osent ware the applicants, A. V. Champagne
and ¥, O. Smithj protestant George Frey and Phil Hiibel, informal
testant, who was accompanied Harry Richards. In addition,
,aura; Berly and Hielson of the State Came Commission were
present,

The water applied for is from what is locally known as
the Hagen Drain which drains app tely 400 scres .of land:
in the vicinity of Hasen and which is irrigated fiem the
Trickee Canal. The land which is irrigated 4s under the.

Newlands Project. The drain water in the so-called Hagen Drain .. -
considts of drainage from the lands irrigated and also sespage - .
from the Truckee Canals — R e

. On Pebruary 9, 1949 Ceorge W. Frey febie _protestant heretn) -

950 a permit was granted in the amount of O.4 cef.8, with the

following provisions:

, "This permit to appropriate drainage water
is issued subjoct to all existing rights and subject
to the continuation of puch dralnage., A substantial
walr or otheér type of measuring device must ba

riled Application Ko. 12815 to appr priate Oub ¢.f08. ofithe .
{ ‘Hage | irrigation of some 64,0 -acres:
of land whiéh we understand had been leased from the Truckees -
Carson Irrigation District, The point ‘of diversion is given as
s Te 20 H,, Ri 27 B, which
is about 2 miles southwesterly (upstream) from the proposed
foinb of diversion under Application No. 13354 On Januvary 12,
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installed and maintained to facilitate the .
measurement of water, The State retains the
right to regulate the use of the water herein
granted at any and all times.®

. Under Permit No, 12815 Ceorgo Frey is entitled to appro~
priate 6.4 c.f.8. of the waters of Hagzen Drain for the irrigas-
tion of 64,0 acres of land. This is construed to mean that the
6.h ¢ufes 18 to be measursd where the diversion ditch first
reaches the land ¢o be irrigated, it boing understood that the
ditch losses must be reasonable, and further that the quantity
of water used shall 4n all cases bs limited to such water as
ahalldreaaonably be required for the benefieial use to be
merved, -

- .Thé diversion point under Application No. 13354 12 a
con§le-or miles below the point of diversion under Permit No.
12815, The uge of water under a permit issued on Application
No. 1335, should not be detrimental to the intereats of lMr. Frey.

It is recognized thet the flow of water in the Hawen

Drain is subject to the method of handling the water within
the Newlanda Project. It 18 our opinion that the Newlands
Project has full control of such waters within the boundary
of its jurdisdiction and if they so degsired could re-~use the
water from such drain ditch prior to ita exit from the Project
lands, Under such condition, we ire of the opinion that the

anting of a permit under Application No. 13354 would not

eopardize the rights inherent to the Newlands Projsct.

- The application is for use of water from January lst
to December 318t of each year and among other thinga the appli-
cants state they desire to propagate fish., On the date of the
fiald investigation the ponds developed by applicants wers dry.
Howaver, during the fall of the year they filled them, and we
undoxrstand furnished good duck hunting. It is guestionable in
our minds 4 this project would support fish due to the possible
lack of water during portions of the year. :

RULINC \
o In consideration of the foregoing findinga, the‘protegta
of Caorge Y. Frey and Phil Hiibel, Project Manager of the Hewlande

Project, arc herewith overruled and a permit will be issued under
Application No, 13354 with the f{ollowing provizsionas '

#8aid permit to appragriate drainage water
will be isaued subject to all exiat! rights
including the rights of the Hewlanda Project and
George Frey, and further subject to the continua-
tion of puch drainage.”

Respectfully submitted,

PRR T S TDh

‘ ) LBRALTT SN
State Engineer




