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IN THE MA'M'ER OF APPLlCi\TION NO. 12471 
IN NAME OF lUMISON GROVE TO APPROJR lATa 
WATHS OF BOYD OUSlFOR IRRIGATION PUR­
POSES, HUMBOLDT coum, NEVADA. 
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RULING 

Applicat1onNo.UJ.71 lfas tUed June 2. 1948 by Hardeon 
Grove to appropriate 2.0. 0.i.8. ot the watere of'DQY<l Creek tor 
the irrigation ot 200 acres Of land witbin Boyd Ballin. The 
p:c'Opoaed point otdivere* 11 given as being within the SE; SE~ . 
Section )2. T. ,., N., R. 30 B., N.D.H.. . 

. CD ~t.13, 194$ a prote.,t to the granting ot a permit 
under said applioation was filed by i. D. Farnham" .,' 

A tield eXcaRlinatlon wall _deem Septem~ 28. 1949 by 
Aae1Stant State lDgineer Hugh A •. Shamberger.AlSo .p:'eaent at 
tbe. tield. in'leat.-igaUon WUApp110lilJ'1t HarJ-iaonOrOve and A. V. 
Tallman. La. in tbe dGY Mr.ParnhavI, the' prOtell~t,waa 
visited at htl Z'ancb on Big Creek. 

In aC1>1ng ontb1. applloatioD we IllU8t g1~ poeat. con­
sidera;ionto tb.-Decneon RandateQ .. In ~t1 10.&-29, entitled 
-hoWe Live Stock C~Y. (.o~tion),COlDpla1nallt. ve. 
D. M. Read. Defendant." Th.PaoU'lo. Live tltOck C~ was 'he 
0tal(fJ" ot the PrOPG:rt." ",··0Wiied by FO't.~t. B. D"Pal'nhalli. and, 
Jtt. Read wall the 0." ota 320 aore bOllleetead in Boy4Baain. 

'fhat pOrtion.td 'hilt deo .... peI1a'n1ng to the water· 
rigb' •. aJ)'p'lU'tenan .. ·t to the ramI .... pla~ (tO~r17 'aQific Live 
Stock Co., the OomplaiIWit) "84 •• 11 toUowaJ . 

"'l'bat the qom~**'t Pao1t1q Un St.ock Co., 
a o~r~ion. 18 tiheowaw of and Ul the po ....... 
_1 •.. of all' t>hoee outaUl ~., p~eoe.orparc.~. 
ot l.~. 81t.\late. 1.7~ ~'"iDg J.li the Count." of 
HUII1bol~t. $t.~. oflfevadat and ilion ~lou1a.rl" 
tlc;uilde4 fU?ddetcrim.d .. roUowa, tQoi4illt: '. 

'. . ,Tbe'ftWtbweetquaner of Sectl.m~r .... U 
(36). the".t halt· ot S.otlontWel1t..,....flve 12S', 
th. west bilt ottbe west haltot SeCtiOlitV8nt,,- . 
tour (~}. ,):Ie ~~·b$.lt,()t tbe IO\ith'u,at quan~r t 
and the ~w.u.~q~ot;th'.tb •• " quarter 
orse.otlan tweDtl"'tbree (23). and ttul urtbeaat 
qu4lJ"1i.' '. . Grot the n.··.·.'Oi"tb. _. n ... t .. ·~arterot.$ •. cJtlont .... nty-
•. ixix (.26), all. in '1'O._.eblp .. ' .rtoOi"t-y ... ro\li"·.(44.) North.·.· .. , 
Range tb1rta' (3Q)laR, f/lotmt DiablO Baae _d 
~'Ierid1e.n. which .ald land i8known a. the Big' 
Creek Ranch." '. 
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"That of sald lands at least 200 acres thereof 
have been" under cultivation for mere than 25 years 
laet past, and devoted to. tho raising of bay . grain, 
altalta,gardenand crchardproduce, and at ieast 
300 acres thereof bave beentenced and used ae· pasture 
landJ that complalnanthaa a right pr10rto det$lldant 
to sufficient of the waters ot l'a88 Creek, Big Creek 
and o.f Boyd Basin ~reek and otany stre$lll intercepted 
by complainant'a Bcyd Bu1n Creek ditch during the 
1rrigat;ing season of each year, to 1rrigate tlie land 
above described.; t~t the necasaary amount of water 
tor tbia purpose during the irrigation seasOn o.f eacb· 
year 111 nine (9) .CUblC. tM.tper second pto1orto June 
15th, and. Beven and oneohalf (7-1/2) cubic teet per . 
second thereafter. That inscfar as lUg Creek and Pasa 
Creek c&naupply the needed water!. t .. be same ahal. 1 be 
taken tirat from those. stre8lllsi lU"ter taking all of . 
the water lfhich Big Creek and Pass Creek carry, me"sured 
at the point where the same enter. the ranch, COm- . 
plainant is entitled as a prior right and prior to any 
claim ot defendant to dLvert·!'rom Boyd Basin Creek and 
from the ditch lead1ngfrom 130yd Basin Creek. and from 
any stream flow1nginto said ditch, enough more water 
measured at the place where the same enter. ita ranch 
. to tIlake up ita fiU diversion £rom said "treams as 
hereinbefore opacified, t~t. nine (9) cubic teet 

,pCI' Gflcond prior. to June 15th in each year, .. and seven 
and one-half (7-1/2) cubic feetpereecond ~hereafter 
continuous tl.Ow. . . 

That i,) is hereby ORDERSD, ADJUDGED AND DEeREID 
that comple.1nant is the owner cf the amount ot water 
£rom said stream 80 uaed allel appropriated by 1t, alld 
t.hst it 1s entitled to take t approPriate. and use.tbe 
same prior to any claim cr C1ef'endan~, and that CCllll"o 
plainant's title to the water 80 appropriated. by it 
is quieted against the defendant." 

foUow.: 
That portion relating to D. M. Read, defendant, reads aD 

"That the said defendant, his agent,servants 
and attorneys. and all persOlls acting by, through 
or under him or them, or any thereof, as successors 
~n 1n~erest cr otherwise be and they are .torever 
enjoined and restrained ~ interfering in any way 
with the watersot 8a~d Boy<1 Basin Creek .• or with . 
any stream "intercepted by said Boyd Basin Oreek Ditch, 
or with the said ditcb conveying the Maten of said 
creak to 8$1d ranch. or with any flow flowing into 
said ditoh, or with any of the waters herein adjudica­
ted to cOl!lplairumt. eo. aa to .prevent or interfere in 
any way with the said complainant receiving on its 
said ranch the amount of water tOWld noc8esary tor 
the uses of cOmplainant, and to. Wh1ch it is entitled 
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8S herein decreed • 

It i8 FURTHER ORDERED, ADJUDGED MID DECREED that 
dofendant 18 in poss~saion and entitled to the possess­
ion as against said cOmplainant. of the landaand 
premises oonstituting hie·homestead, eltuatedin BoYd 
Basin .. HUI!!boldt County ~. N~vad8; and constituting three 
hundred and twenty ()20) acres, or thoreabouts, and 
mOt'e particularly doscribed in the anewsr, and devoted 
by said de£endant to the raisU1gof crops of har and 
other products thereon, and upon which de£endant has 
aince r,laY. 1918. used and diverted Q part or poft,iQU 
01 the waters of Boyd Basin Creek for the artl£icial 

. irrigation thereof. 

That all of. the waters flow in BoYd Basin Croek 
and not hereinbefore de~ed to and quieted in com­
plainant. be and the 8am~ i& hereby decreed to the 
said defendant, and hill. title thereto 1& hereby. 
quieted in him as aga1nstthe said complainant.-

On October 20, 1917 D. 14. Read filed Application No. 
4647 to appropriate 3.2 C.f.8. of the waters of Boyd Creek for 
irrigation purpO~8 in BoYd Basin. The land to be lITigated. 
according to the. application, . 18 located near tho base of the 
Pine ?onu.t R~e where Boyd Creek aebouchea f'l"om the canyon . 
and '18 about 3; miles southeasterly from the lands. covered 10 
Application No. 12471. 'fbi. location is pl'Obably in error as 
it appear. f'l"0m the correspondenco that the location was intend­
ed to be in Boyd Basin and probably covered thes8Ille land. as 
described under Application No. 12471. Appl1cation 10.· 4647 was . 
protested by the Pacific Live Stock Company. Following a hearing. 
and on July 20, 1922, sald. Application No. 4647 waa approved in tho 
amount of ).5 c.t.s. This action no doubt was the cause of the suit 
between the PacitlcLive Stock COI:lpany and D. t4. R~ad. On December· 
26, 1935881d Permit No. 4647 was cancelled due to taUure til) comply 
with the provisions ot the permit. 

From the records in this office ~t appears that the land 
owned by D. M. Read in Boyd Basin i8 the land now owned by Harrison 
Groves and on which water is to be' appurtenant to under Application 
No. 121,.71. On the date of the lnve.stigatlon some of the 'lId 
ditches were noted, although it was evident that no irrigation had 
been practiced tor some years and no crope raised. However, regard­
les80£ the apparent non-use, it would seem f'l"Qm the language ot 
the decree that the former property of n. 1-1. Read in Boyd Basin 
would have a docreed wate.r rigbt to such water that was not. needed 
by Protestsnt .Farnham to make up his water right as described in 
said decree. Thie interpretation is trOlll the langUSgfil of the decree 
heretofore quoted and Which reads: 

oThat allot the waters flow in 'Soyd Basin 
Creek and not hereinbefore decreed t'o and 
quieted in complainant, be and the same 1s 
hereby decreed to the said de£endant and his 
title thereto i8 hereby quieted in hIm as again­
st the said complalnant.-
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This beint; the case., therewauld be no unappropriated 
water in Boyd Creek. It our con8truc~lon i$ correct, the D. M. 
Read land, no\, apparently owned by Harrison Grove. he. a decreed 
water right and the magnitude of thl~ right would be all of the 
water not needed to fulfill the water right decreed to tbe pro­
perty now owned by protestant Farnham. If the land owned by 
Applicant Groves i8 not the property. formerly OWned by D. r'1. Read, 
we would. still have to deny 811i\1 application on the grounds that 
there i~ no unappropriated water.· . . 

. It should, be noted that. the Pacific Live Stock ComP8n7 
made claim of a vested right to the watera of Boyd Creek witb a 
priority of 1902., However, we have no record of any claim on the 
part of D. M. Read, other than Pa~itNo. 4647 (now cancelled), of 
acquiring a water right under State law tor hie lands in Boyd Ba&in. 
Intact, the Decree On !<1andate heretofore referred to atates that 
the defendant (D. r,i. Read) bad been using the wo.tor8 of Boyd Basin 
Creek since 1918 tor irrigation purposes. 

RULn:G 

For the reasons stated above, tho protest to ·the granting 
Of a permi.t under App1icaUon No. 12471 1s suatained and said appl1-
oat1on.is hertwith denied on the grounds tbat there bno unappro­
priated water in Boyd Creek • 

Respeotfully submitted, 

~~ 
State Eng1r.eor 

Dated ~oreh 30, 1951. 


