IN THE MATTER OF APPLICATION 21570 | S
TLED ON OCTOBER 7, 1963 BY CLARA i
BERTA RAY AND THEODORE T. RAY TO RULING . -~ = "o
"APPROPRIATE WATER FROM REVERT T S
RINGS (BEATTY SPRINGS) IN NYE -

UNTY, mmwa o o

':General - _ o

Clara Alberta Ray and Theodore T. Ray filled
Application 21570 on October 7, 1963 to appropriate 5.0
c.f.s. from Beatty Municipal Springs, sometimes known as
Revert Springs. }

Appllication 21570 is to appropriate 5,0 c¢.f.s. |
o be diverted within the Southeast Quarter- (S8EL) of the R
Southwest Quartér (SWl) o@ﬁSect on 5, Township 12 South,
Range 47 East, M.D.B.&M. or at’ a2 poig@ from which
the Southwest corner of said: Seg@gon 5 bears S. 63 28t
30" W., a distance of” 2 550 eegfeet
The place of use under this application is within
portions of Section 7, TOWnShip 12 South Range 47 East, .
M.D.B.&M, Sl L , o
The water applied far under Application 21570 is for
munlicipal and domestic use, Mgﬁ_ :
Applicationr21570 was ‘protested April 2, 1964 by "
Arthur, Robert *A.' Norman*Lf Revert and A. Revert Trust AR
.on the grounds to- wit.. wr ;;a. o |

o

' (d) That the water which forms the subject
.. magtter .of -this applicatiOn is not public
water and Is not open to appropriation

'(E)_ That youp prétestants are wwners “of all of ";f?g
T ‘the water-6f the said Beatty Municipal T 4

Springs, sometimes known as Revert Springs; oty
that the said protestants have a vested
right to ‘sheh: water, and that they and
thelr predgé ssers 1n interest have
‘owned saiq,@%“r Bl or many years lasp; -
past and, r point of time, prigg to -
1905; that 1n additionﬁﬁyour o) q&es« :
tants have g certiﬁicated?right £6such

water.

fc} That ever 1f such water were available for
appropriation, which it is not, the appll-
cants do not, Show b ow.thy would put the

same Lo benefiaia¢_use

e g




v A formal. hearing of the- matter of Application _”,e?f'
*2;570 was held on.th “'6th day of ‘Séptember, 1965 an :

fwggonopahe,Nevada. The@h‘aring was held in order To- pro- e,
éw,.Nfde the Nevada Division of Water Resources with info;ma—ﬂ

tion in regard to the application: and the points of '

protest to the application,

Present for the Hearing were:

Ralph L. Penton, Counsel for. the: protestants,

Cameron M. Batjer, Counsel for the applicants,

George W. Hennen, State Engineer,

Roldnd-D. Westergard Assistant State Engineer, :

Larry Reynolds. representing the D’vision of '
Water Resources. . ¥ _

The witnesses were R, O. Comozzi fArthur Revert, William B.
Beko, John M. way, and- Clara Albe at%iﬁay. §

A J Opinlon:

T Evidence presented at; Tonopah nearing .
‘ consisted of both documented"'ﬁ hear =8ay evidence. From = .~
this evidence there is no- question}that a. man by the name '
of Beatty, sometimes . called. Q;ﬁ»%%; Beatty, ‘had squatted
on land on which the Beatty Springs is 1ocated prior to the
year of 1905. While he was‘rngsquatters possession’of the- .. .
land and spring, there is;g_ﬁﬁu?t;’hat he- iq}tiated a vested :
water right on the spring inpsome gnitude.; From the evidence o
L presented there 1s some- indiqaﬁio"as to this magnitude.-. ;
;}”=' : However, for the purpose- Ofid he ruling, it is hot necessary
L to pursue this further. .(R; 0. Comozzi John M. Way, testi-
i mony; Exhibit C). *; S

Beatty sold mhe ranch and vested water right Lo sy
the Bullfrog Water, Lightﬁgﬁ ower Company for the sum of
$10,000.00. " (Exhibit A;™ ,bitw9,,and Arthur Revert's,
testimony) o, E

_ - Mr, John K. Bruwg
. Beatty had sold to the. Bwilfrog*Water, Lfght and Poweru_;-
Company some time after Beatty had made thesoriginal sale
to the Bullfrog Company. (Exhibit 9).,, . _ _
Mr. John K« Brunk received a'ﬁatent June 7, 1913 s
from the United States of*Ameri&@gfor the' Southwest Quarter = '
(swl) of Section 5, Township12 South, ‘Range 47 East, Do
&M, together with allitheerights,-privileges, immunia'* :
_and appurtenances ofﬁ,hatsoever.nature, thereunto
E?_’I‘:mde"”th”“v‘ oL é‘m R

red water rights forimi




: {-E—f"

ﬁ-recorded and acknowledged by the local customs, laws S
y--and decisions of courts and therg is] reserwemfrom the lands-m_
= shereby granted'a right—of-way thereon for.gitchés or canalst'

t bit 5).

the water fhey purchased from Beatty to beneficial use,

- acquired the Beatty Ranch; from John K., Brunk (Exhibit 5,

3 o ne
ﬁ'vested water right of the 11fr

constructed by the aughority of the United States. (Exhi-r; WA ST

- The Bullfrog Water, Light and Power Company put

(Exhibit A. Exhiblt 9, Exnibit C, Exhibit B, and Arthur
Revert's testimony) N ”

on January 20, 1915 the Bullfrog”Water, Light
and Power Company leased to the Indian Springs Waten-Company
for a ' period- of two years, terminating January 20, 1917,
all of those certain epringgfﬁwatervand water rights of the
BullfrogeWater, Light and ‘Pow Com any Bituated being
and have their course and soq~g§*in Section 5, Township
12 South, Range 47 East, M. D.B: O ?Nye County, State of
Nevada together with a11 the" easements and right =of - ways,
etc,, as described in Book R, Miscel%aneous, Page 3 o,

File No. 3199, Nye County

":

on July 21, 1919 L aE; @iass, County Tréasurer, = * = -
sold at public auction for the 'Sgeond half of the taxes
for the year 1918 the laterals ofﬁhater system in the Town
of Beatty, consideration $5.87, assessed. to the Bullfrog
Water, Light and Power Company-*§imax Deed File No. 12915,}--
Recorded Page 40 of Book 36 of Deeds) : \

When Brunk owned_gge Southuest Quarter (swi)
of Section 5, Township 12«South Range 47 East M D.B. &M.,
the pipe line from Beatty Springs “ﬂ% in use and was not
under his control. (Exhibit 9 Wt _

On March 27, 1913 E E Palmer;and E. M. Palmer
Exhibit 9).

Sometime after March 27, 1913 and before

June 13, 1922, Elzile E. Palmer took over the plpe line
from Beatty Springs and furnished the Town of Beatty with
water. for awhile. The timéJof the takeé=0yer or how' 1t

wag taken over 1s: not stated' However, the Bullfrog Water,
Light, and Power" ‘Company %a§ 1ntpoeseseion of- the “line o
and doing business January:26;,11915.% (File 3199,

Recorded Page 340, Book' R, Miscellaneous, Exhibit 9,
Exhibit 5)

% . ‘Sometime between January 20, 1915 and July 1919, S

ey Bullfrog Water, Light and Power Company stopped operas. . e
Tin- the Beatty area. (Exhibit 9, File 3199, Recorded L i

Book ‘R, Miscellaneous)*w e e

eqd” that*sho ed«the

There WaS no evide
Light *an Power_

e pI
0F




T

- Company was 501d by them or that any purchase of it was made f .

. 'Therefore, the vested ‘water right would remain in thé name of.

A jﬁgﬁ;the Bullfrog Watér, Light and Power Company or é1se 1t would _
i . - Dhé&come abandoned . and revert back to the State of Nevada. The . :

o qutate Engineer's Qffice takes the stand frem the -evidence .
_presented that the vested right was abandOned by the Bullfrog'

. : ,Water, Light and Power Company due to the: following facts:

T; ) -_" l. Bullfrog Water, . Light: and Power Company

: ceased operations 1n the area.

ws A '
."L.i ' : —LI--—
Sipr

_}i N 2. They left the community.

o | 3. They allowed their property to be sold for
' delinquent taxes. .

. -1" ),{

' C [ "."‘
The only way .a righb“oould be . obtained on the P l&;fk“
Beatty Spring after March 1,~J£r* 1s by application to the

State Engineer's 0ffice. Duf“ ftheétime of the hearing o
a point was raiged "In regand .- gg%securing a vested water - .. B!
right on certain springs infhthe: State of Nevada up until SR
the time the 13913 water law was enacted 'This point has s
no bearing on the case at point or Wwill it.be ruled on N
at this tlme because of the evidence given by the pro-

testant's wltness, Elzie E. Palmer A quote from his S
testimony 1s: s o '

"Well, the watep fro tRe spring pun and
.went off the riven d then that run
right on into the eﬁ"e of:{town”J

There 1s no doubt the Bullfrog water, Light and ‘Power
Company did not use the water from’ Beatty Springs after-a
certain date which appears Eo ﬁgggbmewhere between 1915 and
1919 and that Mr. Brunlk? and»alﬂ% . thedother people up
unt1l 1930 when the watefdcompany in Beatty was sold to

Mr. Revert's father, contﬁnued {0 use the water from Beatty. e
Springs openly, notoriousﬁy, and without any question at all.” AT,
The State Engineer's offilee’ ﬁakes the stand that there was. ..:;
no party or right toznreﬂ§e other than the*State of Nevada e
and that the State of Qevada cannot beaﬂversed to obtain

a water right. The only %ay‘a water right ‘can be obtained’
from the State of Nevada.after March bi T8 *lngmis by applica-
tion. = .

r Beatty, sometimeﬁ‘known as Old Man Beatty, and which
as sold te the Bullfroéﬁ%ater, Light and Power Companyy
iS4~ broken and th¥wegted’right of the water wevgrted back .
odithe ‘State of Nevé*’ﬁ%hen the Bullfrog-Water, Lisht And




-5-
Power Company ceased operations in The Beatty Area.
Ruling:

The protest to the granting of Application 21570
is herewith overruled on the grounds that the granting of
the application will not be detrimental to the public
welfare. The permlt shall be issued subject to all existing
rights on the source upon the receipt of the statutory
permit fee. ©Nothing in this ruling shall be taken to grant
any rights of egress, and Ingress to the applicani on
public, private, or government lands.

Respectfully submitted,

ﬂ.._q,/ e

,./—‘-7'(

““GEORGE W. HENNEN
State Engineer

[ R

Dated this 18th day of
January s, 1966,

GWH:wij




