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APPLICATION 21570 
OC['qB]Iil 7, 1"963 BY CLARA 

~~~!~~~:i~~~~T.HEOD0RE T. RAY TO FROM'REVERT . 
'S!'RINGSk'~.il NYE 

, ' . 

General: 

Clara Alberta Ray and Theodore T. Ray filed 
Application 21570 on October 7, 1963 to appropriate 5.0 
c.f.s. from Beatty Municipal Springs, sometimes known as 
Revert Springs. ". ",-

Application 21570 is to appropr~ax,e. 5.0 c .r.s. 
te be diverted w~thin the SO)4t.l;least Quarter- '(SEt) of the 
Southwest Quarter (swf) o..~s.e~,9P. 5, Township 12 South, 
Range 47 East, M.D.B.&M. or at:,a .. peiWi,from which 
the Southwest cq,,!,er Qf saId ~~~0,!!, 5 bears S. 63· 28' 
30" W., a di~~-an~,e 0f"F~?~0'~~~:;Ji~::' 

" . 
The place of use u.nd~.r' th:1!3 application 1s wi thin 

portions of Sec.t+on 7, Towns'h,:!:-p,' +.2 S01,lth, Range 47 East; 
M.D.B.&M. ~ ". ' 

.' . " 
The water appl1l',\j: fer ll,Qder Application 21570 is for 

I'(IuntCipal and domes,ti~ us: ..... ':'~~"'~ ,:' ,-

APPlication\21~7i0: Jias (~l;'0tested April 2, 1964 by 
Arthur, Robert ·A'-: N01:'l1lB.P ~~,~~R€"ver;t. and A. Revert Trust 
on the grounds to-wit.: .. ··..." -" ~:f!i . . "l· 

~ ~ ,I • 

(iI) 

:Qc) 

That the w~ter which forms the subject 
ma,t~er.oJ: ·.:)1·is application is not public 
wa~er _p"nd ·:S(~o.: open: t~ .. ~ppropriation. 

That YQU';:' ~~~~,~s!taQt,'s'\~n,e ~w.ners of all of 
'tn,e w~:ter" of. -·t:he, said Beat,t;:::r Municipal 
Spri'pgs, sometimes knowp as Revert Sprlng~) 
that the sald protestants have a vested 
right to ·s-6.c'h water, and that they and 
thei!,- pr,eal'&e~:~s ir:t;: lnterE2..s,t have 
owned s,~lAt~e:!jfJ:'Qr ·ma"ny y;e,",a':;'~ !a.s#;i_. 
past and, ~~~<p',?1;n~ of Y.f,~e~ p~:l<;r ~b" 
1905; that.,.- :J?~ ~~a.dJ,t,+p.!1_t{;¥~~£ J)~~~~-
tants have 8,-: cert"1:&lcat.e,az -rfgn,"t0 such 
water. . -::. -:"""''"fi~'.'' ~ . 

That ever l.f such water were available for 
not, the appli-. 
wO\jld put the 
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A formf!l l:1e'~r'J~ing of the· ~}3~~.-ter of APP.l~.1,.C_(;it,~~~,._ .", 
held 011· tl)<;',J6t,l') day of, September ,1'9155,'111 ' 

0p§,he"sNevada T,l),e'~lle.f.ring was 'helq. in ,c)J'der""t'o. gro­
Nevada Div1sioI1 of water Resources- with infomnar .. 

, " T" -- -'Ii ~' 

regard to the: appllca'tion and tne pOints- o.f' '}~,~. 
to the applicatiol1. 

Present for the nearing were: 

Ralph L. Denton, Counsel for. ~li¢~ 'p.:rptestantsj 
Cameron M. Batjer, Counsel for t'he appJlcai1tsj' 
George W. Hennen, State Engineer; 
ROl~n'cl: D. westergard,' Assls'~.apt· ,Stat,e Engineer; 
Larry Reynoldf? ,:t;":_~_':pre~~e!]~ .. i;~,g,·' th~: ;~fVls 'ion of, 

Water Resource~,.:<.~:: -. o'~". 
, " , 

" ., 
~,-': 

';-' 

::-. ,~;,;;~+:i.:, 
The witnesses were R._ O. Como,~zi',' Arthur Revert, William P. 
Beko, John M .. vfay, El,nd 9;I.ara .fi~~~~W~~':~~~! 

_.-"', ::.;P.4'!'." 

i , 

Opil1ion: , , ,.-. . ' ',. 

Evid ,"i ~ce.~ 
consisted of both . From .","'" '.s, ,~~ 
this evidence there is no the name ,.' ~'~~'r~ 

,:r- e·,.'-·::t~ 
of Beatty, sometimes- .. c_all squat;t'ed, , .. ~ 
on land on whi,ch the Be,~t. priQP to the ' '<. ",~:.:~: 
year of 1905. While he sess.iol' 'of th,e , ~ .. ~ ,,' .. '~.,'. j 
land and spring, there i's' tiated a ve_st-ed, w'-'I?:f' 
water right on the s , Fr.om the ,evl&el'l'ce- . ":/".i. 
presented there is some ,- '·magnitude • .' --: - - :;;-
However, for the is hc,t necessa_ry " '.l~~:,; 
to pursue this further. ,':, , , .John M. Way, testi- ,_,~ .. }t" 
mony; Exhibit C). ";' , ' ",' 

.,./-','>' ~"'" ~~ .. -' 

Beatty sold it'~e._,.r..a~.gQ.<a~;d ~~,;st~ed water right to, ,-.-:-,::,,_ -¥- .• i~~'.:~::! 
the Bullfrog Water, Ligh"t')~tl·,'RqWer Company for the sum of .. ," 
$lO,OOO.OO.'-i (Exhibit A/~~~P_t·t~;J",,",~nd A.ij:ttlu:r:'~Revert'15,·' . ~~:' ""~"" 

testimol1Y) ~r. John K. B~~~~~~eS~~~ded' the pr~perty th~~4lj;";i'~;~1 
Beatty had s.old to the Bl:l~I:l$rog'- Water, ~i~g,h,~, ~d Powe~;~" , . '-->::'" "" ~~»,\ .. 
Company some time after Beatty ,~aq. m.ade tJl;e /1.0..rig:t_~a'1:-,:s~:le "':'"~"1~" ~ 
to the Bullfrog Compal1Y. ,,(~P,1bit "9),., ,', ." ',""., "~i 

~~~' 'i ,."A~ . -' -. i, . . ,' , .. ",,- -e).~ll 
Mr. John K •• Bru!lk recej"ved 'a''P.''l'el1t June 7, 1913 " .::, 

the United stat"es ,·the·' Southwest Quarter ,''',;~; 
(SV/i") of Section 5, , ·"'"Range 47 East, ~., ... 

&M. together with vileges immul1i_ ,> "'~k"'"~ . 1!~)t1! 
es 



, 

'. 
·1" 

~; ~~, The Bullfrog Water, L1ght and Power Company IlU~ 
't'l:le water they pur<;!hased from Beatty to 'benetlq.1al use.' 
(Exh1bit A. Exh1bit 9, Exh1bit C, Exh1bt t B, arld !\l'thur 
Revert I s testimony). . ,'~~ . , 

":2.'>:;>;, 
On January 20, 1915 the Bullfrog'Water, L1ght . 

and Power Compapy leased to the Indian Sprin,gs Waten/ Company-
for a period of' two years, Januar-y 2o'~' 1917 ~ 
all of those certain .wa'ter r1ghts' of the 
Bullfrog~Water, Light .tuated be1ng 
and have their course and _ _ ,5, Township 
12 South, Range .47 East, .M.D' . ·g.ountY,;state of 
Nevada toge~her w1th all j;he . and right,-of-w!'ys, 
etc., as described" ill' Book R, . ':" ,~.'; , ,-"'Page 340, 
Fj.le No. 3199" Nye County., ' 

.;f,M'·: 

On July 21, 1919 L·;_.;~A@gJ~,~··f?' County T:reasure~, 
sold at public auction for tl)e',~d half o'f the taxes 
for the year 1918 the latera'!:s oflilw,aper system 1n the :pown 
of Beatty, considerat1on $5 .87 "a~if!,,~sed ~P the Bullfrog 
Water, L1ght and Power company.':~:r,~p,!,.edFile No. 12915,., 
Recorded Page 40 of Boo!<, 36 of De~w,~' ... 

", . ~ ~ -,' 

"lhen Brunk ?~ne.q ~~4El: -~~~bl.J:n.~~,~t Ql;la.r.,.t,er. (swt) 
of Section 5, TownShip 12.<-S9~,th~o.1R~I:l_g~. ~7;,.~ij:stJ M.D.B.&rfI,.,: 
the pipe line from Be.{tF~:y.~_Spn:\ng~'~~aJ;i,~' ~ri_ 1.:lse and was _not '.:', 
under his control. (Exli'ioit. '9). ""~~",.,, ." . 

- - - C,' • -' _, w c. ' . \ " 

On 
acquired the 
Exhib1t 9). 

- - -,' ;,: 
March 27, 19n ·.E •. E. Palme" • .,na E. M. Palmer 
Be'ltty Ranph,;r'rom Jol\r J<"-.,!\vUnk. (EXhib1t 5, 

, 

" Sometime after Mar_gp. 27, 19;I,3 atld', before 
June 13, 1922, Elzie E. Palmer took 'over t_he pipe 1in~ 
from Beatty Springs and furnished the' Town of Beatt.y w:1:t,h 
water_ fQr awhile. The ti_W~~j6lp :~:he _-t~e"'J)~,r_ or:' __ Qow" it 
was taken over :\1--~: not sta'e,~d," H9we~~:r~_,',n.~.e BulJ;¥~og Wa~er,. 
Light, and Power' Compapy ~~§/ t~:"pos~:e.sSi}?)1 o-£! t)1e''''''line 
and do1ng business JanuaI'Y,:2((),,' 1915 .~, ('FHe 3199, 
Recorded Page 340, Book R'; -·Misg.4i'+arie'o)i8"~' ~.niblt 9, 
Exh1bit 5). ' , . . 

, 
Sometime between Japu,ary 20, 191,,~ 

,iJ"'IJ~ Water, L~ght 'ap~ Power 'Company 
Beatty area. (;E'S'Il;t.9~F 9, F1,l:e 

Book ,H~ Miscel~~p,eou'~J;_!"\f.' ;" .," 

and <lUi,Y 1919, 

,-,,--,' ::' "There was no ~-~'ldence' presented-' ~,~'~~i~\~~~~~I~.~.~t.~r; 
ves'ted. water right of the BUllfr9'g- Vf§:~~lf, .L 

./ -" " ;-.' '-',!~,"~ ';~ .. ""'" 
-.-;,.. , , 
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. 'i" 

/1 !'Oo. ''r!1:€q::.efore, the v,este,9. "wa~er right would remain in the name 0'f 
__ "n, ." _. 'c' .. ' _ ~" . 1,. . . .. ,"'" 

~~;" .(~- _ ~:h$ Bullfrog Wat'e:,~, I;.ight and Power Compa~y qr eJ,.s,? it would 
.gepome abandoned __ and revert back to the State of Nevada. 'J'he 
"State Engineer's Ql'f1.ce takes the stand frOID the 'evidence 
',ppe~ented that the'vested right was abandc)l'ed by the BullfI,'o,!\ 

, 
I 

': 
,;' 'I !i.i;., I 
r;:'~- . , 
" ' ~ I 

I . '~' ", ~;- -,' '. 

~~~";" '1 .; .. ' , . 

"<" <~ 

·W~ter J Light and Power Company due to the ,-following facts:" _., 

1. Bullfrog Water, Light and Power Company 
ceased ope:cat1ons in the area. ' 

2. They left the community. 

3. They 
delinquent taxes. 

allowe~l ~heir. p1=!Operty to be sold for . '.', -....... , ,'." 

" ',,, 

The only way a rlg~t:.~C;0.cil9. be obtained on the' ~' 
Beatty Spring after MarC-hl't4~iS. by application to .~he 
State Engineer I ~ O~fic.e. D)il.r(~:!J~.' ·t'!}~~~ti:m~ of the hearing 
a point was raised in regar.!;l .~~~ur;tI<Qg, a vested water 
right on certain springs ~f.lntf:iec B'tate of Nevada up until 
the time the 1913 water law was e~~cted. This point has 
no bearing on the case at point or ~i.ll it. be ruled on 
at this time because of the e.v:tdenc;e{ 'gl ven by the pro­
testant I s witness, Eizie E. ~Ra4.ineI>. A quote from his 
testim,my is:-'1 ':.",' 

. .;:: " ;I,::,.~., 
.",,~~.,~.,. 

I1WeIl, the wa-te'p. .f.1'49)'~r:'~'fi,e, ~pring rttt:1 and ,: ," 
went off the x:,~,~~ ".and J;,h~n t~cit run 
right on into tfle, e~e o'f, 'town)~~~1 

," ',. > A ,,\., 

,.1 

There is no doubt the ]l{,llfrog Water, Light and Powe" , "" 
• " , •.•• 'e ".' , " "'::;~ Company did not use tJte' W.f~e~:·fjiom; Ee,~~ty Springs after a ,'" 'r' 

certain date which appeM:st ,to"'lD'""et~om'ewhere between 1915 and ::~ ... 
1919 and that Mr. Brunk~ aitd:~a'l;jIIt~f., thetf6ther people up ,,::..J 
until 1930 when the ~'a~t,eg~.o~,pan:,Y'j.n ,~:a);,~y wa,s sold to .'."",~c, 
Mr. Revert I s father, cbnt¥a~'e~ 1{.Q,:, ,us',e t"l:le water ... From Beatty . ~ ~ 
Springs openly, notorio~'~'~ity, an.4: 'yli th04't; <:tRY question at a~1. />."'~\~ 
The State Engi,peer's of~;~~ef',~~es·: the st,an?-' that there w~s' '~.;... ,.;1 
no party or right to ~~dre:r~~·e-· p,.tl1er than the' state of Ne¥ada <. ,;;,'~1 
and that the State of ~eJag~ ~~rtnot beaGy~rsed to obtain ~~ 
a water right. The onl'y. w.a:.;yl,a, water ri"gli:t 'can be obtained " ;"~;~J 
from the state of Nevada ... Jf£~f ~a:r~h, 1:.:;'~J.~~,i§_ ,by appli~a- .. ~,., '<;; 
tion. ,~, 

,,, .. , :.~, " 

". . '. " 

, , ' 

, .. ~;,::\: . 
. ( 

, 
" 
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Power Company ceased operations in the Beatty Area. 

Ruling: 

The protest to the granting of Application 21570 
1s herewith overruled on the grounds that the granting of 
the application will not be detrimental to the public 
welfare. The permit shall be issued subject to all existing 
rights on the source upon the receipt of the statutory 
permit fee. Notning in this ruling shall be taken to grant 
any rights of egress, and ingress to the applicant on 
public, private, or government lands. 

Dated this 18th day of 

__ ~J~a_n_u_a_r~y ________ , 1966, 

GWH:wij 

Respectfully submitted, 

~~, ffd~~.,.> ~ 
~GEORGE W, HENNEN 

state Engineer 


