12107, 12108, 12119, and 12120 IN NAME OF

PACTOLA SPRINGS, RESPRCTIVELY, FOR STOCK=
WATERING PURPOSES, WYE COUNTY, NEVADA.

. Valley Cattle Company to appropriate the waters of

IN THE MaTTER OF APPLICATIONS NUS. 12106,

GABBS VALLEY CATYLE CCHMPANY TO AFFROPRIATE
THE WATERS OF UNDERGROUND SGURCE, PARADISE

iU AD TR RULING
SPRINGS, WILLOW SPRINGS, OBRIEN SPKING AND

et HE BB P et S

Application ﬁb; 12106 wes filed November 20, 1947 by

- Gabbke Valisy Cattle Company to appropriate underground waters at

a point within the NW NE Section 6, T, 10 H., R. 37 E. for
stockwatering and domestic gurpoaas. dald application was pro=
tested March 19, 1948 by Ralph K., Gelvin on bshalf of the Yomba

Trive of Indians.

Applicution No, 12107 was filed November 20, 1947 by Gabbs

valley Cattle Company to appf@grﬂaﬁa the waters of Paradise Springs

8t & point within the NW§ 3EL Seotion 32, T, 11 He., Re 37 L. for
stockwatering and domeptic purposes. This applicstion was pro-
tosted March 30, 1948 by the Forest Supervisor of the Tolyabe

Hational Foresgt.

Applicution No. 1R108 was filed November 20, 1947 by:GaBb%
; -apy villow Springe
at a peint within the SW¢ HiWi Section 1, T. 10 H., R. 36 B, -for

 stockwatering and domaestic purposes. A protest was filed March

19, 1943 by Kalph M. Gelvin in behalf of the Yomba Tribe of
‘Inaiana. ' '

_ Applicution Ho. 12119 was flled Decasber 2, 1957 by Gabbs
Valley Cuzttle CGompany tohaﬁprOpriate the waters of Obrien Spring
8t a point within the Ui NB3 Segtion 34, T. 1l NH., Re 37 B, for

stockwetering end dowestlie purioses. Oald application was -

Hational Forest.

A Application Ko, 12120 was filed December 2, 1947 by Gabbs
Valley Cattle Company to_apgropriaté the waters of Pactola Jprings

protested barch 30, 1948 by the Forest Supervisor of the Toiyabeo

a8t a polint within the WY& 5B Section 3, T. 9 N., R. 37 E. for stock-=
watering and domestic purgosas@ ‘On Harch 19, 1944 a protest was filed

againgt this applicetion by Ralph #. Gelvin on bshald of the Yomba
Tribe of Indians. | S ,

Cn Genober 1, 1943 & fisld investigation wac made on thése
applicstions by Hugh A, Shamberger, Assistant State Hngineer. Others
presgnt wereias folleowa: . Uordon Smith and kd Smith representing
applicent Gabbs Valley Csttle Co.; A. L. Achwer, Range Hansger,




jBuraau of Land ﬁan*remunt;'G;'Priaet of the Carson Indian Agénc§

and Henick 8Smith, ¥Willie Hobb, Jim Bobb snd Dan Brady of the Yomba Tribe

of Indians and Basil Crane represontinz the Foreat Supervisor of
_the Tolyebe National Porest,

‘ ?uttw'l The protests of the ¥naba Tribe of Indians apgainst tho

granting of peraits undor epplications Nos. 1.:106, 12168 and

12120 were bagsed on the prounds that they have made continuous use of
the,.area surrounding the scurces of water applied for; that they
purchased the water and range rights of Frank Bell; that they have
exéuunive gresing privileges on the adjeining forest Reserve and that
the range s uged to capacity. C ‘ -

‘ The protests of the Forest Jervice against the granting of
permits under applicstions Hos. 12107 and 12119 were baged on the
grounds that the sources applied for are locnted on Hational Forest
land and that the surrounding range ic already allotted and used by
ether percons. : ' '

In the consideration of applicstions Hos. 12107 and 12119 to
appropriate the waters of Paradise Springe and Obrlen Springs, and
which are located within thoe Hational Forest, lir. Bamil Crane of the

- Porest Sorvice advigsed that the Yomba Tribe of Indians have the

full graving rights within the Paradise Renge of the Toiyabe Hational
Porést. -This porticular portion of the Toiyabe Hational Forest is
isolated from ovher areas within the Hatienal Forest and extends
northuward three townships from the 2nd JStehdard Parallel North and
varies from & township and a half o less then a towaship in width,.
The southerly boundary io the northerly boundary of township 10 north,

. This whole ares is known ag the Paradise Hange. The Yomba Tribe have
& forest permit for 1001 cattle from lay 1 to June lst on the Forest.
The Yomba Tribe have water rights as evidenced by Proof of
Appropriation No. 01355 on Coyote Spring located less then 13 miles
soutawesterly from Parsdise Springs under spplication Ho. 12107
and on Coldyke Woll, as cvidenced by Permit Ho., 5749 which iz the
subject of Certiiicate lo. 937. : : '

It is evident that the granting of permits under applications
os. 12107 and 12119 would be dotrimental to public welfare and
would contravene section 2 of the 1925 Stovckwatering Act. Therefore,
sald applications will have to bg denied. : :

! . K

The point of div@rsian‘unﬂer application Mo, 12106 to
appropriate the waters of an underground source lles less than &
mile northerly from Coyote Sprisg on which tho Yemba Tribe of Indisns




claim a vestod right os evidenced by Proof of Appropriation lg.

01355 and less than two wiles northeasterly Lrom Dieringer Spriag

on vhich the Indisns heve & water right ss evidenged by Certificate
Ho, 931 issued under Permit Ho, 5537. 4Algo, the Indiens have a water
right Trom Goldyke Woll locuted about two miles sbutherly from

the propoged point of diversion under application No. 12106 whieh

ie evidenced by Certificute Ha. 937 isaued under Pernit Hoe 5749,

The three water rightvs of the Yomba Tribe mentioned above ell lie
within tywo mileos of the proposed point of diversion under application

© Ho. 12108,

In addition, the Yomba Tribe have existling water rights to the
sast, northsasterly and northwesterly direction from the dources
applied for under applications Nod. 12106 and 12108, .

It is our understanding that the Yombs Tribe bring several
head of cattle inte the srea during Ugptember and winter range then
in the arca to sthe eagt of the Peradise Range and adjecent to this ‘
roange on tho south. Dome of the odttle diilt back towerds Ione Valley
towards epring. On Hay lst they are put on the forest and otay there
until the latter part of June following which they renge elsevwhere,

It appears to the State Engineer that the granting of permite
under applications Hos. 12106 and 12108 would contravene the policy
of Section 2 of the 1925 Stockwatering iLct and therefore gaid
applications will bo denied,.

_ In oongidering application lio. 12120 to appropriate the
waters of Pactols Spring, wée find that there are no existing water
rights within about 5§Amilae. The nearest water right end which is in
the neme of the Yomba Tribe and known as Goldyko well, is evidenced
by Cortificate Ho., 937 iissued under Permit Ho. 5749. Pactola Springs

. lies sbout 5% niles in & southeastoerly direction and 4is situated in

8 renge of hills which perticlly suwrrounds the area iying south of
tho Paradise Runge. Frow informution furnished by Bd. Saith, a
partner of the Gabbs Velley Cattle Compeny, the water at this
source will have to be devolopad,

It was stated by Basil Crane of she FPorest Service and A. L.
Rohwer of the Buresu of land Hanagement that when snow conditions
oxiet, which is not ev§f¥ yeur, that John LaBorde and Pete ©lia
trail shegp dovim iome Valley to Uoldyie. It dg quite pogeible that
these gheepmon have certain ra,ge rights in the area, und if so, are

- . not. to be effected by the granting of & pernit under application No.

12120, Also, when such snow conditione exist no doubt the cattle




' this number to water here would no doubt raesult in over graging

of the Yomba Tribe renge in the vicinity of Pactola Spring. The
guatomary use of the rangs by protestant is not to be affected by

the actlon taken by the State Enginsor on this application.

Undor application Mo. 12120 applicant makes application for
sufficient water to woter 400 hoad of cattle the year round., The
range in this area is a fall and winter range angd furtheraore
the State Engineer feels that the rango use around Pactela Spring
would not support more tham 100 hesd of ¢ ttie. To allow more than

which would cause thu cottle to drift northward te the range used
by the Indians. The Stste Engineor foels that applicstlion No.
1212¢ can be approved in an smount sufiiciens to water 100 hoad of
cottlo hetween October lst and Mareh lat of the following year
without beinyg detrimental to existin, réage rights. .

It =ight be well to point out that &ll ranpo lying on
public cdomain ocutside of now ocxisting graging distriets will cone
under the jurisdiction of the Burcau of Land Hanagement in 1949,
‘The Burcau of Land Management in allowing graging permits will con=~
sidar prior usage and cormensurable property which will include water
righta. Any gragsing permit issued to ths Gabbs Valley Cattle Company
will thercfore depend upon the availabillty of rango after coxisting
rights have beean fulfilled. :

It ie therefore the Uprder of the Jtate Inginesr that:
spplication Noas., 12107 and 12119, protested by the Forest Jervice be
daniad on tho grounds that the granting of persits thercunder will
be detrimental to public welfare ond would contravene Section 2 of
the 1925 Stockwetering Act.

Applications lios. 121006 and 12108, protested by the Yonba
Tribe of Indisns, be denied on tho grsoundso that the g ranting of
pernits thercunder will be detrimontal to public welfare and would
contravene Bection 2 of the 1925 Syochwatering Aet,

That the protest agsinst the granting of & pormit under
epplication No., 12120 be overruled and that a permit will be granted
in sufficient amount for the watoring of 100 heoad of cattle between
Cctober lst and llarch lst of the following year with the understanding
that the grontingz of such permit i8 not to bé construed as in anyway
affeeting the rizht of preotestant or others in using the surrounding
ronge as eotablished by customary use,

Respectfully submittod,

\

AVFRED TBRRITT SLATH
8tote Engineor

lated October 19, 1948.



