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On September 21 ~md 2$, 1950 a b.earins was belli on the 
o.bove nlmbered applicatioDs. In (lddit1orl, the bearu£l covered 
00"1110 opp!icat.ionaltn tho n,amO$ of Jolm F. &, Born.ice B.. Kincaid 
and eZurlyn r'l. Dladden. tho lccalo or m.lcb,,.'Ot'e in tbe /lOOle general 
vicini. ty f.'lS the Hubbard appl.icoticns 0.00 war. prot". sted. by. t. he SOllle 
parties tmO protested tlle Hubbard sppl1eat1ons. AppeeranoG8 were 
as follow~1 ' 

1701' tho office of State UnfElnoer - !!ugh A. Shamberger. 
, " ilasi.stant StatIO lm81neer 

For tbe Appl1cant~ - John Sexton. Attorney at Ll;\w, 
, AUQtln. Novada 

For the Protestants .. OrvUle E.i1ilaCln, Attorney at Lo,,], . . 
, 6lkOc, tJQvaiia- Appenrtng furproteetnJli.t, 

, IJ.~ G. tlcBridc. ' 

- ~orley Griswold, Attorney nt,Law. ,Reno, Nev. 
Appearing for protestant, !!el:'trand gambel 
an~ Fete Btchuverry. ,. 

1>ur'in8 the hearing a mwber of wit-Dosaoe tostifieei, and for 
the purposo of the record ere herewith listed: 

,lor the f£otegtsn~8 

A. G.UcBride 
090rge ~ • .Dur,an 
iJ;iart:1n Hocnquet 
Mrs. nm11ySchaefer 
Harold Schaefer . 
Amelia Be~ura 
Bertrand Arrullbel 
lsador Sara 

For tha Applicants 

. Fronk Swain . 

Transcript of the 'hearing, together with 's::ddbits arc of 
record in tho otii.ce or State Bngineer. 

As blO)r0501'oro stated. the hearing held in connection lllitb 
tho UUbbor4 applications., the subject oi! th1s ruling, alsC) covered 
the Kincaid applications within the Cotton~ood, Indian and ~illow 
Cl'3ek drainage and the r'ladden applications in tbe ltuUan and 
tl111ot! Croek aroa. 'i'ha testimony pre$ented, in general, applied 
to the urea as b \1holol theretore brief stotements us to the vanoul 
ownerships and rnn38 'operat1o~ sre ge~ne to tb1Q ruling. 
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It appears frOQ the testuuony presented and from the record. 
1n the office of State EnJ;ineer

1
1l man by the nome of John 111l11ama 

owned both the Snowball and Wll ow Creek ranches tor til nulliber ot 
yeers prior to the 190a-1914per.iod. TestlJr.ony wall given to the 
effect that in 1908 John Williams owned the property and in 1914 
the properties 9:01'0 owed by lAandro Oro •• 

Between the years 1908 and 1914 ~111i8Es sold to Toni 
HenricauesJ Henriques sold to OrQ Lovell and Lovell sold to Leandro 
OrOIS. tJhetber OJ," not these tran81lctioneapplied to both the Snowball 
and Willo~ Creekrnnch.Cs 18 uncertain, although our records indicate 
such transactions on the Sno~ball ranch. In any event, the records 
ell,ow l.ei:Uldro Oroa owned both the Snowball and i1'1Uo'W Creek ranches 
in 1914. 

On October 15. 1911 LeandroOroz (ra.llow Creek Livestock Co., 
801d all of bis interest in W1l1o~ Creek ranch and SnoWball ranch. 
togother with all water right a located thereon and u~d in connection 
with the sll1d ranohes, to Z.~rtin Hochquet, John ArliaM and JUlian 
Juanche. Our recorda indicate the following water rights 'Wore 
tranaterred.; 

Permit t~o. 3015 - Twin Spring 
" II 3076 - Sheep Spring 
II n 3017 - Pine S~ing 
n u 301S - Double srring 
II It 3079 - .Rock Spr ng 

" If 30ao - tinhoaany Spring 
It " 3081- ~a8te Water Willow Cr. 

Abo, Proof of Appropriation No. 01444 on 
Snowball Dpringand Prool ot Appropriation 
No. 01326 on W1110w Creek. 

an October ,. 1.918 JIiUan Juanche .IUgned bll lntereat to 
Martin Hachquet •. 

On January lla., 1921 Martin Ha(jb~et and, John Ardans, doing 
bUllne.. as the Will., Olf. Creek .Ll.". It.OI!Ji,t .. ompany. ..Iigned a one-bll. f 
interelt hi the Willow Creek and Snowbel1 ranche. and water rigl1ts 
origlnally obtained from Leandro Oros to Haareth Hachquet. Jean B. 
Uacbquet, Peter Hachquetand JOhn. BachQ\1e.t. In addition, ~the deed 
transterred a one-halt lnterest in the toll owing vater r~hta ob
tained by the Willow Creek Live.tock Company in 1918: 

Permit .No. 50)5 .. Martin $t~ 
ft ., ~36 - nock Spr 
., It '0)7.. Buck Spring 
" "SO)S - Dry Lake Well 
• "5039 - White Rock Spring 
" .. 5040 - Couge Spring 
• • S041 - Hor.. Spring 
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We haVG little lnfomatiO!1 alS to /JUbaequent traaefera bUt 
accordinn to the t1l!'JtimODY t it. .p~ar, a that "in, 1923 the prop8l'tle. 
were d1Vided. With John ArCllD$ talU.rijJ the Willow creek ranch and 
r~e, apPUJ'tenan, t, thereto to the n, Ol"th • and th,. Hac, hquet Bro, ,there 
tU1D8 the SnOWball. ranch u4 a10utherly range.. In 1925 martin 
Hachquet .01d out to ,Ill. broth~ •• · It, appeara that wben the 
property waa diVided. John Ardenatook tM following aix .pring: 

Permit 3075 - Twin Spring 
"3076 ... Sheep Spring 
• 3077 -,~ Spring 
.. )OSl ... Waate Water Willow Cr ... 
"5039 -White nock Spring 
e SO.l - ~orae Spring 

and the Uachquet brother. kept the following: 

Pemlt 3078 - Double Spring 
" 3079- ROCk Spring 
" 3080 - Mahogany Spring 
" 5036 - Rock Spring 
It 5031 ... BIlck Spring 
.. SOlS ... Dry Lake Well 
ft 5040 - Couge Spring 

. In 1932 ~1nHachquet 1\Cq,u1red tuUintereat 1n the Snowball. 
ranch ud the water r1ghta that .. nt with that ranch. 

on Janu...,. 2Q 1944 J.lart1n Hachquetand wUe aaaigned the 
Snowbe1l ranch (NW~ s'. Sec. 35. '1'. 14 N •• a. Sl E.) and the seven 
watar r1ghts together with ,range right. to Willlam n. and Oal10n A. 
BeU. Thiel tralls.fer alaQ included carta1n property 1ft ~ko County 
(s •• ~cBrid. EXhibit A). 

In January ot 19.5 Wlll1am H. Selland wUe .eaiened t.heir 
interest. to O&11on A. Bell (See J.1cBrlde Ixblblt 0). 

On Septelllber 26. 1945 GaUon A.StU and wife aaelgned to A. O. 
rocBr1de. ·Thi. a.algnment lncl~ded ~be Snowblll ranch; •• ter permlts 
Nod. '~j 3019. 30BO. 50,6,50'7, S038, and 5040. togetherwttb 
range r18nta (See McBride 8ihlblt B). ' 

ShortlY a~er the diVililon between JOhn Ardene and the 
Hachquet Brothers ln about 1923, John Arden. S'Old tbe Wl11011 Creek 
l'llDch, watv right. and ramce rlghta to .four partie. listtd in the 
transoript as being Hir~ and Pete CtUlleno, Mike Indiant» aDd llDother. 
In 192$ Emma Schaeter became the cnmel' of th1a, property and 11 ved 
t11t1'8 wlth her son. Barolet. untU 1943 when hid property was aold 
to Pete CaJ"l"eca who 801d ln about the 8Me year to Bertrand Arambel • 
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, Tbeoap accOnpanying this rul~ ehowIJ the location of the 
.tream, water rights and r~ area. 
f.1ann.r of RanG' Us.: 

JOhn WUlll1!l1J waa the owner of the Willow Creek and Snowball 
Oreek ranche. prlorto 1908. He Operated the .tag. lin. from Bureka 
to Hot Cr •• k. \vitne •• Dugan t8at1fled that Williamaran hora .. on 
the meadowe around WilloltCr.ek and SnOWball Creek ranch.1S and that 
th.re .Nt atone. time. three or .totU" bundl'fld. bead. of horn. on 
ther6IIg..In addition. WUl1all'le S'{ln cattlei the wS.tneeeatating 
that When WUliama aold out he very probably had. about 200 h.ad. 
Wfltne.a Swain testified ~t WUliame had 8 tew cattle - fifteen or 
twenty. Witnea. Hachquet stated tbat Williama had a tew live.tock -
hors.. and cows. 

In 1914 LeandrO Oros purcha .. d both tb. Willow Creek and 
SnoWball ranches and placed ~ •• pon the range. Witne.s Ilach~et . 
testified thattthen h. purchaeod troIIIOrO$ in 1917 h' bouMt ~100 eheep 
from bim and that Oros aold,ome 2000 sh.ep to a are.k. It waa bi. 
op~ion that Orol va, running about 6000 aheep just prior to .elling 
the property, __ !he w1tne •• stated t. bat betw."en 19.17 and 1923. they 
had between oowand 9000 head or lIbeep and trom 30 to SO COWl. 
Ue de.cribe" hiarengo operatlone about as follow.,: .lfe lambed 
along the 1001;h1UI ali til' north .. Deep Well, lomet1mee going 
tntoBureka County. 4fter leblng, tbe she.p ranged in the Willow 
C ... ek 1Il0untain. (shOltn on the Qp .. the Antelo~ Rapge). Their 
ranging operation. apparently eovered th.'whole mountainous area 
including the draina8a area to Cottonwood, Indian, WilloW and 
Snowball Creeks and extending westward. from the ~t ot Antelope range. 
In the fall the. sheep would be b ... ught clow to the' Wll10w Creek and 
Snowball Creek ranehell and ware kept there aa long as th. leed . 
lasted. When ·$llOW came. the sheep moved aoutbw.,-d toward. Stone 
Valley and in the ,prins trailed nortbward to tbe lambing grounti. 
as tM .now Nceded. . . . 

. In 1923 t11e range waC divided. with John Ardanl taking tile 
nOFtherly portions and the Hac!tquet ~thera taking tile IlOUth. , 
4pparently the ci1V1ding line waa alQlle Willow cr"l(. . The rantte oper..
tion was about .tbeeame a. before wS.th tb.eexeeptlon tbat the Ardane 
anti Haebquet Brother'd .he9p were bandlea ,eparately. Dur1n~t thi. 
period the Hachquet Drother ... re running about )500 sheep out of 
Snowball, 

. Shortly a.ft~ the 4i vi.lon oftha Willow Creak and Snowball 
Creek ranch properti .. '. IJ, JQhn Arclan. e .old the. Willow .creek1'811ch. to 
Hiram. and Pete Carneno. Mike Ini!lano and another. and in 1928 Emma 
ScbaeEer purchaae4the Willow Creekproportiea. w. tall to tlnd 
any information' e.e to the range oporation betWeen, the 1924-28 , 
periOd. bowever. there i. teatimony to the etfect that tb. range 
wa. fully need. In 1928, toUow1nc pureha •• by BDlma Scbaeter, 80me 
2000 bead of ah.ep were operated £rom tbe Willow Creek ranch. In 
the tall and. winter it appear. the alleep were run out in the nata, 
toward, Deep Well and Moody Mountain. In tbe .pring the ebeep .ere 
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run oloje to the mountaina, lambing below the Willow. Creek ranch 
and as acon as weather permitted were taken to the hilla and ranged 
on:Cotton'lfOOd Creek, ~e 'head of Ind1an Cre.k, and on the Willow 
Creek drainage. In 1943. the pJ-operti •• were 8014C.o ,.~ Carreea 
who ran about; 24()() bead of fiheep;nd who Shortly th~atter 8014 to 
Ser1;rand . Aramb$l. 

FollOwing the diViaion of the ~p.rtle. in 1923. the 
Haehquet Broth." and L1artin Bachquet operated in about the eam. 
manner a8 before. Th.shlitep wsre taken south in the .fall of the 
year, when POW condition. 8l1ond. andfollowedtht enOlf back in 
the spring. '!'hey lambed at SnO'fbili and when weather conditions 
pend.tted. were taken to the ~igher range in the Antelope mountaina. 

On the Snowball Creek l'ange l~appe.l". that tbere waa a 
~rlod prior to when f.lartin Hachquet acld to S.ll tbat this range 
Wall le.eed to Pete Carreca. When Bell acquiZ'ed the property b. 
leQed to Arambel. After purcha.e l)y l1cSride. tb. range bas been 
leased to Ararobe1 on a year to year ba.la. The uae of the l'ange 
area by Araclbe1 wu .omewhat different. than fOl'lllerly, aa Ar8lllbe1 
brought elleep in frem tbe nQrt;hand utilised thb range in the late 
.priQg, fUIIll!ler and fall. Tbe .,beep ".re'taken southward witb the 
.now tlU'ough DryI.ake, SMd Spt1nga area. and aom.time. towarda 
Stone C:!blnarea. . . 

It appeara to u, frof.\the te.timony offered that the i'an~e . 
area on the water,bed. of CottollWO()d, Indian. Willow and Snowball 
Oreek. has been continuou,ly utili.ed .~ sometime prior to 1914 
to the pnaent.· Due to the many cbang •• in owner.hip and operation, 
aueh l'allge uee ~ay not bave utili •• d the range to ita tulle.t 
capacity at all t1m... It a180 appeara tbat Itoekwatering condi
tione are. g~merUly gOOd '!lDd the" i.e ordi.narUy more than .no~~h 
w.ter available. During dry yeare installatlon of trough. at 
.averal ,ource. is naC8Iaary. . It 1a our opinion that cuatOlllary 
range u.a has baen eatabltabed, eUl£icientlyto utilize the range. 

!.teX' Riplbtl: 

.. The reoor4ed Water ri~ta In thie area in the order of 
tbeiZ' priority are at follOW.: Tl\e follOWing seven applications, 
w~ioh were perfected. were tUed by Le.andrO OJ'oa on AugUst 14, 
1914: 

AeDl1C~lon 10 lOiS to appropriate the watera ot' 'l'w1n Spring in 
;;:out.e~iB:~ tie ~.9t.ion 28. 'l'.lStl. p. a.,1 1£. Certificate No. 
469 Was iasued Dec. 11, 1919 In .ufflc1ent&l/lount to water 2000 
eheep between April 1 and November 1 ot each year. -

, 
AgRl19'1t9ft&i9! fOif to appropriate t~e .ate~ of Sheep Spring in 
• out te ~ .. etion .21 T. 15 n., R. 51 S.CertltlcateNo. 

• 
488 wa. 1 .. ued December 11, 1919 in auffic1ent 8Il!0unt to water 2000 
aheep between April .1 and Nove~er 1 of eacb year. 

6. 
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ApplicA~10§ i'lwi0'l7 ~o appro~1IJ.te. th. ewatara ofP.lne. SprinC in 
about t e1 . Section ailT. 1S N., R •. ,1 S. Certificate No. 
4~7tfait lsf$uad December 11, 1919 in aut.flo1ent amount to water 
2000 -.beep between AprU 1 and t~ovenber 1 of each year. . , 

ADpl1cotion 1~2& 1018 to appropriate the waters. of i)ouble Springe 
iii 8'6Out t. fie 1&4 Nwl Section )3.! 'f. 15 E~., R. n. B. CartUie •. t8 No. 
486 was i'8'u04 December U, 191v in 8J'l SlllQUht aut.f1citnt to water 
2000 sbeep between 4pril 1 and t~veober 1 of eacb year. 

AnnlicAAion...Uo 1012 to "ppropr1aie the wateFe of nook Spring in 
abOut the1Win~'vr$ect!on 33, '1. lS N. t R. 51 B. Certii't.cate Ho. 4a; 
tfU lUlled DecOl!iber ll. 1919 in an QIllount su.ftic1ent. to watef' 2000 . 
ahee, between April 1 and november 1 of each year. 

to appropriate the water. of l~ogany Springe 
. Seot10n 29. T. 14 n., n. 51 B. CertUlcate No. 

·l.suea .. . .. 11, 1919 in an amount eufflo1.n~ to.w8ter 
ZotllO sheep between Aprl1 1 and floverober 1 of eaell ye.ar. 

bpp1ie'tiM [lo ,OS1. to.lq)pt'Op1'tat$ thewatere oE Willow Creek 
tw.stew.ater) lnabout the S.iI~ 8 ... E~.seCt10n"2! f. lS N .• , .it. S3 E. 
Cert1ficate No. 483 wae 1a$Ued »ece~b.r 11, 1~19 in an· amount autfi
cient to water 7000 .heep between January lIt and December ,1eto£ 
eacb year. 

At the t1tae ot theabo"8 fll~s. T. lS N., a. 53 E. wal 
uneUt'Veyed; tb.zoefon,th, location may not; con.fQnn exactly to the 
legal ,uWtv1.1on,. Sin. ee the townl!h:!p.ba' been surveyed. It appearlJ 
trOJnOUl" recordstbat A. Q. t1cBride 18 the present owner of the 
wat~r riBhte a. evtdence.d by Certificates Noe. ~86 (Double S~r1~)' 
No. 4$S UtockSpribgh and. No. 484 (I>1ahqany Spring,. the balance 
oE the seven __ terr16bts oentlontd above are apparently ownea by 
Bertrand· Al'ambel.· . 

)'root of At'pl"opri.tton No. 013~6 waa .rUod A\lSuat. 8, 1914 
by teandro Oroz wbere1t\ a vested l"1sht Is cla1lilecl tor 8ufti01ent 
water of Willow Cr03ek for the irrigation oE ao acree of land with 
a priority of 1884. Also, elaic of vested r16bt i. cade for water 
for ,.tockwateritlg and dome.tic purpose.. The point ofdiverelon 1s 
given as being within approx1mawly the SNb SW~ Section 24, '1'. 14 
11., a. 51 IS •. OUr record. indicate t1l1" proot i. now owned by 
Bertrand .ftraobel. 

. . ~X'Ootot Approprl$~ion Ho .. Olt.44 was fUed l)ecGr:lber )1,'1915 
by Le4Jldro Oroa wherein a vea.ted risht i. Claimed on the watera. of 
Snowball Springe Eor tho lZT1gation of about 15 &01'.8 of land with 
a priority of prior to 1905.0lairn of vested risht 1s aleo made 
tor stocDatering purpose.. Th. POint of d1verelon 18 placedln 
T .. lit N., R.51 E. Our recorda 1n41cate tbis claim of vuted right 
b now owned by A. O. J.'l~Bride.. 



Applicadon ljo.412$wasflled .il.Ugu8t2S· 1.916 by Chaa. W. 
Williams t06&.:Opri41>e. the: .W0;. tarlS. of (lockillorum. Sprl~ for. irri8a
tion lAnd stoo .. te~ purpo.Go. tbepOint ot4tverIlIlon wae given 
as e.bout the SB~ $W~ ~GctiQn 23 .• '1'. IS ii. , n. 51 E. Said appl1ca .. 
tlon wall .approved for 0.06 oil,1' ••• forth, .1rt'igatlon of' 6 acrea of 
l.anl11.All·proGf.,werelNbtJequently .tUllIS, but due to the failure 
of pe~ltt9i,) to .tUll a cultural _p, no certificate. has. ever been 
isSUed. Said pem1twa.(t a.signed July 7, 1925 to t/.o(ta· Parker and 
on ~1aroh 27, 1930 byRc.llS Parkor on(1 Wite to ~a Schaef_and be .. 
!lOn. Harold SOhaefeJ'. With thio 1mlIl$ter. the Parkers alISO aseigned 
all 'thbir r6llg(). ri~t"(l'cl~ W'lder'. range fllapaubmltted by 
theo which .cover. ad. mo.t ot. '1'Otln .• hip~ 14. 1.' tUl.d. 16 Nonh. Rrunze$ . n MdS2Bl:u:Jt.m4 the oSlitam.tier of sections in TownShips 14. IS, 
and. 16*ortb. Range SO .8ast. We have no recoM aO.towhetber tb1e 
water r1nnt and claimed ~ewere trtmeterred. ~o Oerrecnand. by 
Car;Nca ~ . Al"amJl,l. 

. On 4t»"U ,2.9. t91~theWiliow Creek'Liveetock CcjZiprmy (l!ilQrt1p 
Itachquet M.d .. JOM. ' .. iW~en.) filed •• ven.· .aPPuc.atl0Q t() appr,r1at8 
water' toretockwatering plU"pO,EU!I. Permits were granted in ·918 
IUl>d la~rQert1tlcatoe ofapP1"OprUtlQn wen io.eli. The .1ocale 
tJt soma oX' the,.. watel" r1fl. ~ht,8 are "VGral. miles.· $aetwaZ'd ana 
others are anumbs.r Qf- mUes southward £rom 1;11. &tea bein~O:on... . 
'ideredhere. . ifowever; t1t1,c/il they tlere mentioned at tb.e hearing! 
a brt.td~u.e.·X'i ... pt1cn i. *. herew1t. h 9ven. The. certlr1cat~. were al. 
in aurficS,entEl!llOWltat:o waterSSOO sheep b9tween l'>lay '1610 .$d 
Deceober 1.,t. 

App. 
~1'·· 

Cert. 
.we. ~Qme fi't,9.t Diver'!@ 
'33 tJarti!:l $pring SW fiU See. 23. 'i .• 10 H •• ii~ 54 ti. Ihll,. 
534 ' Rock Sprl~ ... W tm Seo. 11,'1'. 12 N •• B. '3 E. tt 
53~5UCkSprj.n.g BE. S8 3ec. 26. T.14 ta •• n. S3 S. Q 

536 nry. Lake W$ll Uti $S Sec. 17. T. UN •• R. 53 E. ., 
S:nWbiteftocJcSpr. trw SW Sec. 13,'. 11 N.,R. '3~. • 
S38 COlJ$e$pr. N"i t~E Sec. 2 itT. 13 N., a .'3 s ~ ft 
S39iloree $pI". !W 1M Seo. 11, T. 13 i., R. 53 s. .., 

. ' .• 5 near . as' we can a •• eJ'tein, €Ser~lficat~ No.,,, 18&u$d under 
"mit Ito. 'SO) S on fJJart1n Spr~"ll. tJ"ansterred to J.. P. J aco'bsGIl 
Wholatei' 101d toVemeni EapinQl. . . 

. It appear, hom Mear1de~ib1t10A-~j that he 18 1<be 
OWll<W .. 0£ Cert.1f1cateaS34 (nock Spt'i. 08. H . ;:35 (BU .. ck ~p",ng).# ·536 
((,lln take W$11)andS3$ (.CougeSJ)l"iJ:lSJ. It also appear. the.... . 
laGrtl'anli Aram~loWlUl C~rt12UtltGlIII Uos. 5)7 ('Io'hlte Rock Sp~) an(! 
539 (l1or8EJ$prill!3l. . 

A. Q., ~u"Bd\tel' also the O'i'A1!»"ot the follOWing Wll~ 
applications for wateJ'1nfl 1200eheepat eaoh auree: . 

$. 
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7?9~ 
779", 
7791· 
1798 . 
1799 
7$00 

Sourpe togat;1on 
.. 

. SnowbaU SprillS" tA4 tm Hl~ $eq. 32. 'f .. 1.4 li., n. $lB. 
. $D .. O .. Wbal ... 1 .. SPl'iog ! .. 5 52 SW Se(h 33. !.'14 rl •• il. 51 il. 

Snowball Spr1ng . 6 U~SB 3ac •. 9. '1. 131~ •• R. Sl S. 
Snowball Spr1n~ .~'7 tJW ·tJW Seo. 16i'l'~ 13N •• R. 51 E. 
9no';f/}all Sprine ..... '- g -Sl1 Sl1 Sec. 31. '1'. 14 N., R. 51 B. 
Snowball Sprins 9 St3 filE Sec. 30, '1. 14 N ... a. 51 n • 

.. _ 'Zheel) applic'atlOlls r.arQ tUed June 30.19~6 by 8. i>. 
CarvUl" ood1ntormally prot~s~e4 by Geo. J,.. (Uid WID. J. ~ott.. No 
action wa$ eVer tal:anand on June 29. 19~9 881d appl1eations were· 
tranaterre~ ~o A •. C. mcBride. ~t the t~e of f1lina the applica
tiona. 1171". Carville wall. we uniler\'5tlll'lil, attorftGY for the Nachqu.t 
Sro~or$. " 

llrOtl OIU' lnY08tigaUoM end kr.lowlf.l~e Of the area. it 
apllearo that ~heapplicat1oIl8."1th the exception of No •• 7799 and 
7S00. us locatedwitbin tM range ~e al"ilaot the Snowball ranch 
operation... .AJ)pl1cationeUos. 7799 amd 7i!OO aI'e, according toOtlr 
map, located westerly of the Antelope range BUffimlt and may be in 
conflict witb existina rl~~t •• 

Patented Lana: 
. ?he·only patented land in the area belna considered here 

lies within 'i'. 14 11., B, 51 8~ 'l'heeo land. aJ,"O Q.eI ·follows: 
. . 
'. In- 1930 a patent waB 1alilulld to:Jllettie E~. Parker on a 160 

acre homestead OOYGring the' follOWing land.: U' ·WB~ Section 10 and 
l~lt IJt1!Oection ll. '1'. 14 Il •• n. ,1 B. ,Tille landU l~tedon . 
Iallilan Creek aM apP.arGl1tlY now owned., . by the tlncald.ll. Ace .. ordi~ , 
to tM t~BUroony, 11ll about 1932 OJ" 1933 Q oo.n bytbe rume ot" Cobb -
owned thispropert.y. Subsequently b(t '$Old to Dlq1i Walker who lat ... 
801d to the lincalda. No ev14ence Val liSubll\ltted to the et1'ect that 
at MY tt21e the owner of . 11M. Indian creek ~:."Ope~Y ever: ran' any . 
ran~ stock nor ever cb~d any rell, right.. . 

In 1932 • homestead patent wae lseued to Harold Schaefer 
covertngthe S~ sn~ arul S~ SNit 8ect1o~ 23. 'i'. 14 fJ., tl. 51 n.'!'bis 
land was ~lipPOfledlY1ntended to cover the 1rr1gat.d and meadow paet\U'e 
lands on Willow Croek. A. heretofore ,tated.. 1n 1914 Leandro OrOIA. 
Fedecesstn' of llal"Q14 Schaefer, fUed Proof of Appropriation Ilo. 
01326 ~erain claiD of vO$ted rlgbtwas mads on the uater~ of W1Daw 
Cre~~. £01" lrr1gat;lon.etOClmatorill3 nnd d01!loaticpurpoea8. It 
appeare that the land ".not doser1belipropelfly and should have 
b$611 located 1n Seotion 24 ratbol" than $oction 23. JU$t recently 
Ararobel filed under tho nColor of Title Aot" in an attempt to 8alD 
title to lando in Section 24 within "hlob tbe mapOWit, buildings • 
pond_, etc. lay. 



, 

• I I 

1 

! 

, i 
,I 

:1 

II 

I 
I 

J 

• 

. In, abOut 1940 a M'J tlQN S~l~ero adcl1tionnlhOI:JOateo.d· 
waeptltontad to r,ia.rtia HachClullt covarinc the £a¥l~ St1k Section);, 
T. 14 11 •• R~ ,1 n. Appal"l'lntly a m1ot~e, in de.c~ptiQn, occured 
hero inaOf'ar as the doocribod :It:iild3 apparently do not cove:r tho 
buildings and some of the mGadow lands on Snowball Creak no~ : 
omloli by r':':cBrid.e. ~vith1n the paat y~ £:ir. l1clJride filed und9l" 
the !'Color of '11t10 ActO on the Nb SE~ Section 343 the Im~ 8B~ end 
rru~ S\J~ SGct1~ 3S," '1'. 14 r~ •• 1i". SIB,. In 1~1S Leandro 'Qroi, pr~ 
dbceOIlOl' o£ r-lc2rldij, tilt3c Proo£ of APpropriation ·tJo. 01444 'Wherein 
olaila of vestad rIght 1s I1)Qde ell the waters of Snowball Spr1r1!$o 
for inS-Gation 'and IStockwat~ pl.U'poselh ' ' 

Ju~t recontly, a 1~ aaro hOEe,' i3!1oad apPl1CII-t101lt18.0, gxoanted 
to Leland Q. Eseleyconsisllint! of the ru~ rJ\l~ and Wt NB~ GettloR 34. ' 
1'. 14 W •• i. SlS. la-. Basley bae tiled Appl1o&lon No. 1243.6 to 
approF1ate 0.2 c.f.a, ~r the nteJ;"(!S of r·101n Cottonwood Creeh for 
tho UTigatlon tit 20 aC1'$G of' land. 

. .In addition to the .1)'" patentoc1 l:mde thero .ore ill)W three 
bOillastGalii and deaa:tt lQnd ~nti'1.. pending beforQ ths Bureau of Land 
LlanElgo.ment. These aro ~I.I' f'ollQW8; 

'Inaool1t1949 a tie sort. lGden.tl'ywaa tiled by the ttinca1c1a 
CO'ifJr1nS the SWtSw~.,n~ $tt aeo~lon.24, T. 14 n., n. 51$. and the 
N~ $~ Sectlon19, T .. 14 li., a. ,2 E. $oltet)ttM.s 'l~d appUed 
tor inclu.des the r.eadOlf haydti put\U'$ land., the building., etc. 
on WillQwCreok nowcla1t1ed by Arlll'lbel. BernlceElaine IU.ncUd 
Illad Application fib. 13274 to appropriate 1.0 c.f.a. of the waters 
ot WiUow O.reek for 11'r18a~lon Of eo aerOs \fithin the lan!:,! appliod 
iOl". 

in about· lCJI", nurirn ii. F30.dden Eiled 10'" a 160 'tiere hoOc
stead covering tho mil Btl, !~~ BE oM S£ tID Section .22. 'i'. 14.11 •• n. 
;1 Be 'l'bI0 landl1~8 on tf1l10lf Creak abou.t U mil,os westerll' of 
the Wl11owCl"sek l"an",b. ur. ~~den filed, AppUcation !lo. 12014 to 
B!)pJ;"QPrlcta 0.2 a.i"e. of the wstlllr. of PlneSprl~g. (str.1liuta!'Y ' 
of tJUlow Creek) for the Irri€Jation of 20 acros. 

, .. 
, ID a~u~ 1948 Jaek.e. flubbaN fil(}1d Q land application , 

oCiverintJ; the £30 ~E~. SB~ lm~ See~ion 34; at tJ\"l~. rmh SW~ SlU:Ul~ Stj~ 
Soetion ,39i~ '1'. 14 rJ •• R. 51 Il •. Th18 land 1. locllted on Snowball 
Creek. tlr. Hubbard fil.ed Applloat1ona No •• 12670, 12671 and 12012 
tOr-irriga.tion.· purpose e.... The ,I'!lc~lde ~eadoll h.1lY and P, n, sture l~d. 
and build~1S 8rS apparently located on the landS applied f()r by, 
Hubbert!. 
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"It ehall be the duty ot the State Bng1l1eer to approve 
aU applioation. made in proper. form wbere all tees. a8 in 
tbi.. act provided, have been paid; wblch contemplate tbe 
application o£ water to benetiellU UI., and where the .. 
prope.edulle or change does not tfind to 1IIIpa1r. the value 
ot eXisting r1glltI!J it or l>e otherw1ee detr1mental to the 
public welfare. ,~,- - - ~ -.- - - - ~ - - ~,- ~ - -.~ •. nut where tbere is no unapproprlated Water in tite pr0-
posed source ot lIupp1y ,t;lJ" where i,ta proposed U" or 
cftanBe contlicts with existing riGhts, or threatens to 
prove d.etrimental to thepubUc lnterests. it ehaU be 
the duty ot the atate 8118111881" to reject aaid applica
tion and retu.e to lalllle the permit aaked tor.1t 

Section .2{ Chapter 201, atatutes of 1925 (1925 Stocnatel'ing 
Act) provide .. a., fol owe: 

nt~eneverone or more pereonaaball have a lub. 
ell1ting right to water raQ8e live .tock ata particUlar 
place, and 111 .uffiolent numbers to ut111se substantially 
all that portion of tbe public range readlly available 
to llve.tock watering at that place, no appropriatlon . 
of water from 61tberthe.ame ora dltferenteource shall 
subsequently be made by another for the purpoee or water
ing. range 11 vestockin aucb numbers and in INcb prox1E1ty 
to th, 'watering place tirat m.nt1~n.d. a8 to enable 
tbe propoead appropr1ator to deprive the owner or owners 
of tbe eUatlng water right of tbia gra.ing uae ot .. 1d 
portion ot the publtc r~e. or to eub.tantlallyinter
tere wit.h or' 1Jnpair t.he value of such gruing un and of 
auch water right." 

Sectton 3 ot tbe eame .~t contains the following language: 

"Before approving any .• ppUcation tor the . right to . 
ueo water· torwater~ l1veetock, the et.ate eng1l1eer shall 
determlne, by examinatlon on the ground or otherwise. tbat 
the . right an<i US8 applled tor will n()t contravene the poUey 
of Section 2 of tbi. act. It he ehall determine that the 
right applied. tor. will contravene such pollcy, 118 mUU re
ject the application. It the Water app11ed tor ehaU be 
along the course ot or in the 1c;medlate vicinity ot an ee
tabU.hed or customary drivln5 route tor moving livestock 
from oner'~e to another. tll. state engineer may reject 
the application even it no previous right shall exist tor 
any portion of /Such water, it he ·sball detel'r:l1ne tha~ INch 
waterwiU be.t IilUbaerve the pubUc inte.reata by belng 
reprvedtortho _te~ ot livestock 'WhUe 80 being driven 
alone such cuatcmary drtving route.-

In acting on the applications berein under conelderat1on, 
the StateSng1l1eer I!IUDt dete1"lll1fte whether or Dot the granting ot each 
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application would, in btiJ opinion, contravene thepol1oies ut 
torth in the above quoted acts and. his rulings mu.t be in acoord with 
oucb finding •• 

The .State Ei'lgineer 1e of .. the opinion that in acting on 
appl1caUonato appropriate water for atockwater1ng purpose •• he 
muat t.ake into coneideration the provision. ot the 1931 Range Law. 
'l'hl. has. 1.onl! .. been the pract1.ce in ISll!lilar tituQUona. In d •• crt ... 
bioS the I!;8thoda of eetabll.hingcuetQllI8l'Yuae, iti. our interpr .... 
tation Of the Act that ouch uoe can De acquired by the OpeD, notor1oua, 
peaceable and public uae ot tbe range "8sooally "for a period of 
five consecutiVe year •• ub.equent. to 1<)26. The act1f4i1ap:PZ'Oved 
on March )0,1931. T.he ~uag.of the act 1a .U~nt as to tho 
neoo.aUy ot having a valid water J.'ieht. It therefore 1$ our 
OPin.ion thatauchcuatoNFY uo .• MY be acquired Without a water 
right. While ouch an interpretation doe. not give auch cuetooary 
u.er the I'iu,ht to "atel' at a wateriog place of tmother. it rendel's 
him 1rumune.from. trespass action as l'rov1dedtor in $It¢tloD 4 of 
the 1925 .Stockwater Act • 

. In aoting on Applications No •• 12670, 12671 an4 12672 to 
appropriate tbe w/lter$ of Snowball Spring, Snowball SprlQ.g No. 1 
and Snowball Sprinm lNo •. :3 t(Jr irrigation purposes,. we trlust proceed 
accQrdlng to Section 63. Chapter 140, Statute. of 191) (Sec. 7948 
Nat 29) herstofol'e quoted: 

ApplicatloJi No. 126. 73 to appropriate the water .. ot snowball 
Spring No. I; for .techatering purpoae., 18. the Nul. source fUed for 
under Application Go. 779' ·now in name Of A. O. I$cBl'ide and on wbich 
a perm1t baa been hilled. Uso; %tir. McBride ill the owner of Certi .. 
ticate No. 46~ on Maboeany Sp~ located about one mile northwesterly 
and Permit rIo. 1796 on Snowball Spring No. 5 located about one--half 
mile eouthea.terly .~ Snowball Spring No.4. APplication [10.12770 
to appropriate the lfatere of S11 •• r Springs for stockwaterlng pur
pons 18 located abOut one mile southerl1from the meadow pasture 
and bulld~son Snowball Creek and. 10sa than two mUe. nortbea.terly 
ot Snowball Spring No.6, the aubJ.ct of'Permit r~o. 1197 in name ot 
A. a. ~lcBrlde. . 

Applicant stre,..ed the 'polnt that '~e ot the wat~1ng 
troughs hed been remov.d. from the apringa covered by ex1ating water 
righto in thi. area. indicating pre.Ulnabl,. . that there bad been a 
torte1tun. It must be keptln IIlind that in normal yeare there is, 
acoording to. the testimony" an abundance ot .tock water. U8l1aUy 
water 18 available at the nead of Snowball Creek and trom such 
aourc... therengG can be covered. W. tail to find any eVidence that 
would .ind.icate that t~ere bad been a tor.fe1tureJ neither do we find 
any indication of an intention to abandon the u.. of such wat.r tor 
.toc~terlDg purposes by protestant.. It was indicated in the 
e.idence preaenhiS. at the hearing that when draUght conditions 
exi.ted. tl'OUCha were inatalle4 .in eufficlent nW!:!b8r to take care 
ot the range stock. It Wil8 also indicated. that even 1n draught 
period. there wa. ulually water at tbe head of Snowball, Indlan, 
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, CottonwoQd and Willow Creeks, and tho r~o could Btill be utili,.d 
by watering at thea. soUrce •• 

nven 1£ consideration 1. not given to the water rights of 
prote.tents, the ranee h .. been. \leed by said protestants and thelr 
predecae.ora in $nch 8 I:Wlner theta customary range right ~ no 
uoubt been acquired pur$~t to the 1931 Nevada Bange Act (Section 
SSSl HOL Supp, :1.931-41).' . 

. . . 
Iil considering Appl1catlQU t~OIi. 1.26'701 12671 $Dd 12612 to 

approJll1,ate water tor irrigatiQnpUJ'poae., from SnOWball Sp.r1l1g, 
Snowball 6pl"ing No.1 and Snowball Spring Ho. 3. reapecttw].y,. we . 
are of the,:op1n1on tbat th&re 18 no unapprop!'1ater1 water for 
irrigation pUX'pO'" tZ'O/ll then sourceS.' Proteetant t>lc~ld. claima 
a veated right to such watera aaevidenced by Proot ot ilppropriation 
No,! Ol.44l.. From the te.t1mQny pl'etSented &1; tbe ~earing,. we are of 
~opin1on tbat such water, havebaen used ~ont1nuou.ly by protestant ana their pred.ceaeora from prior to 1905 to the presenttlcle. 

RULING 

The protests to the granting of permit, under APplication. 
tqoa. 12613 and 12770 .a;re herewith .u.$tained. and aald appUcatlomt 
are d.onbd on the ground. tba~ the granting thereof 1fou.ldlcontravene 
the provisions Of' the. Stockwaterlng Act of. N.v.c1a,~.ctlon. (194;11 
NeL 19~-9) an4 alto the provi.aion. of the NeVIllS. Range Law (Section 
SS81 Net Supp. 1931-41). . 

'l'!le ~te.ta to the granting of pettl1ta under Applications 
uo •• 12610, 12671 and 12672 to appropriate water forlrrlgation 
purpoaes are herewith eu..tatned and .uch application. aro 4enled 
on. t$e arounde that the grant1l.lg thereof would. Unpair tbo value of . 
Qiatint't right. and be detrimental to thepubl1c If.lt'~. 

State Engineer 


