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IN THE MATTER OF APPLICATION RO, 13979

IN NAME OF ORVIL RICHARD ROBERTS TO
APPROPRIATE UNDERGROUND WATER IN FISH

LARE VALLEY, ESMERALDA GOUNTY,,NEVADA.

RULING

e

Applicatien Neo. 13079 was filed October 7, 1949 by
Orvil Righ Hoberta to appropriate 4.0 c.f.a. of undargroun
water for the irrigation of 320 acres of . ‘ proposed polint
of diversion is logated within the asé act.inn 9, T. 2 8.,
R. 35 E., H.D;ﬁ. and the land to be Hﬁ ted i8 degeribed as
in the E %; 3 SEL Seetion 4% 2 HE% SBetion 9 and
tha 13 HE&: a HW% Section 3, Te 2 8o, Re 35 B

. The notice of thin gglicaﬁien vos duly publiahed in
the (Goldfield Hews, as d by law, and on June 12, 1950

& protest was filed by L. Gord to the gr ting of a permit
under said ayplieatian. Tha basis of sail protoat is ea follcwal

nThat the ans  of the adbove referred to
oiplicatlem and tend to iwpair the velue
wanar righta now owned by E, L. Cord, and

would gonflict with the existing righsn of protestant,
and would threaten to prove detrimental to the pudblic
interests, That the underground uneura are insufficient
to satisfy all of the existing water t5 and the
waters which applicant seoks to ap ate, and that
there 48 in substance and effect na unappropriated .
waters in the prapoaad underground source of supply.”

~ On July 3, 1950 » prcheut was filed by Rex B, Clark to
the granting of a parmit under said applicatian. The basis of
eald protest is as followss

"That there is no unapprapriatod water in the
ares covered by tha -\ gation} that the Laad upbn
ghieh t?o P 1h3 d b;s ggahe dril%ed 2 covnregas
y & prior ing made by ¢ protestant for gras
purposes based upon the Arlemont Ranch owned by this
Ewetoatant: that the hemostead entry on which the water
to 'be used had not been approved and has been protes-
ted bacauss of a prier 1ease £iding dcovering tho sam®
land made by this testant. That the graﬁ of this
applicasion’ wuld against public po K t the =
protestant ia’ infbrmad and belidves and arafure alleges
on information snd belief that water can not be developed
on this tract in sulfficient quantities at an oconomic
cost to warrant the granting of the a@plientian, and that
it is not a feasible pro;aee.

i | Tha mattor of action on this application is now bef@re this affiea.
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BRIEF RISTORY OF APPLICATION TO APPROPRIATE
[INDEROH JATER _JIN PISH LAKE VA '

Froz September 26, 1949 to July 17, 1950, some 106
applications to appropriate underground water in f1sh Lake Valley
were filed in this office, The amount of land proposed to be
irrigated under thess applicaticne approximated 30,000 acres,

end the amount of water propesed to ba diverted was in the megni-
tude of 300 cubic feet per-pacond, which would bs equivalent to
about 600 acre-feet or 193.900,006 gallons of water daily. On
the basis of g duty of 5 acre-feet per acre, the 30,000 acres
would need 150,000 acre~foet of water per season.

The greater portion of the land on which water is appur-
tenant under these applications is government land and therefore
most of the applicante t¢ appropriate water also filed howestead
and desert land applications with the Bureau of Land Management,

-SUBSEQUENT S 3

We are well familiar with the cccurence of ground
water in our many ground water basins scattered throughout the
State, We realize that the amount of ground water avallable
for diversion is dependent upon the area of the watershed of
the valleys on the amount of precipitation falling thereon and
the geological structure of such watershed. The awount of
water that can be pumged_fram any particular well depends on
ghe gharaggeristice of the water bearing formations penetrated

y the well. :

o In granting permits to .appropriate underground water,
the 8tate Engineer must act in accordsnce with the laws per-
taining to the appropriation of such waser (Stats, 1939,
Chapter 178 as anended), espacislly 3ection 10 thereof which
provides in part: :

Vremssmmmmwahe ghall determine 1f there is unappro-
priated water in the arsaaffected and shall issue
pormit only if such determination is affircative,——ew="

Fortunately the State of Nevada has had, since 1945,
a cooperative program with the United States Goological Survey,
Ground tater Division, for the purpose of deterrining the safe
yield of ground water. in the valleys throughout the State,
Accordingly we called upon the United States Geological Survey
to make such & study of the ground water conditions in Fish
Lake Velley, Baneralda County, which was completed in the

early - of this year. The results of this atudy has been
published as Vater Resources Bulletin No, ll entitled
"Prelininary Report on Oround Water in Fish Lake Valley, Nevada
and California®, by T. E. Bakin.
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_ Briefly, the report states that under present conditions
15,000 to 20,000 acre-fcet of wator per year can be withdrawn by
wells in addition to the emount punped in- 1949.

The State Enginecr, inscting on the applications to
appropriate water, must nécessarily iimit the asount of diver=
sions to 15,000 to 20,000 acre~feet of watcr amnuslly.

Ancther factor deemed necessary to consgider was the
quality of land. iuch of the land on which wator was to be
placed under tho applicasions was visibly poor. The quality
of the bottom lands could only be determined by a study con-
ducted by soil oxpsrts. The Buresu of Land Hanogerment, in
their studies ¢o determine whether or not the parcels of land
applied for vere suitable for irrigation and crop production,
had to, as one of their prinecipal considerations, study the
goil conditiong. A

Through » cooperative program with the University of
Hevada Agricultural Bxperiment Station, a reconnaissance land
claseification study was asde. Howard G. HMason, Agricultural -
Economist of the Exporiment Station who conducted the survey,
wae accompanicd by 8031l experts of the Burecau of Land Management,
The rosults of this surveﬁ are set forth in the agbove mentioned
Vator Respurces Bulletin No. 1lle HMr. Mason found only 5,000
acres of Class I lands excluding those lands in private ownership.

%ater_ﬁsséurces Bulletin Ho. 11 is appénded hereto and
made a part of this ruling.

ACTiCH BY BUREAU UF LAND MANAGEMENT

On September 25, 1950 the Burcau of Lend lManagement,
through tho Nevada lLand and Survey office, issued its deeision
on homecstead and desert land applications filed in Fish lake
Valley.. Their docision applied to 107 applicotions for land
entry.  0Of this number, 89 applicstions were rejocted in their
entirecy. 18 aypliaabiana‘wer& approved, covering some 2,960
acres of land. On a basis of a duty of 5 acre feet per acre,
this number of acres could utiiisze about 15,000 acre feet of

water which approsches the safe yield as detorained by the

United States (Usclogical Survey.: _
- STATEMENT OF POLICY

The development of pground water involves meny costly
expenses such as the drilling of 2 good well properly cased, the
inptallotion of a deep well turbine,gump and motive power. The
lack of clectricity in the valley will necessitate the installa=-
tion of diesel or gasoline poucr units. The raw desort land
must be cleared and leveled, ditches must be construeted and
the progerty fenced, 1In ad&ition,'there are many other major
exponsas such as buildings, farm equipnent, etc.
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T6 make a success of such an enterprisce, the prine
notural requisites are good zoil and & sulficient wator supply.
Without good soil, the project is not likely to succeed in any
event, The history of such undertakings, and there are many to
draw conclusions from, is that with all factors favorable the

undertaking is gtill a marginal one.

In ceting on the many applications before us, it shall
be our policy to grant permits to applicants who have been
granted thelr land applications by the Bureau of Lund Ranagement,
and to deny the applications to appropriste water on lands which
hove beon rejected by the Bureau of Lond Hanagement.

EXISTING RIGHTS

e are rcognizance of the righte to apﬂrepriate ground
vater by protestants, B. L. Cord and Rex B, Clark. Any additional
pormite granted will be subjeet to existing righes.

RULIKG

. Under the ruling of the Bursau ¢f Land Menagcuent
dated September 25, 1950, Applicant Orvil Richord Roberts wae
granted Desert Land Applicasien.ﬂc. 0239 covoring 250 acres -
ond within the W N¥: Section 3 and Ed E Section 4, T. 2 8.,

Re 35 Be, MoDul,

Being of the opinion thot there is uneppropriated
water in the area covered by Application Ho. 13075 and that .

the diveroion thoreof would net be detrimental to protestantso!
interests, the protests of B. L. Cord and Rex B, Clark are
herewith overruled and e permit will be grantod under Application
Hoe 13079 in the amount of 4.0 ¢.f.8. with the understanding

that the duty of water per acre of land irrigeted is not to
gxcoed 5 cere feet per acre of land irrigated. It 15 to be
further understood that tho water pranted under thic permit

will be appurtensnt to the i) N¥i Scetion 3 and the B} B,
Section l),_ To2 5., R. 35 go. HleDoHla

Respoctfully o ubmitted,

November 3, 1950,




