
.- , , 

\ I 

IN THE MATTER .. OF APPLICATION NO. 1)056 ) 
IN NAME OFBBNJMUN I. RANKIN TO APPRo.. : 
PRIATE UNDERGROUND WATER IN FISH LAKE • 
VALLEY, ESMERALDA COUNTY, NEVADA. ) 

RULING 

'. . Application No. 13056 was filed September 26, 1949 by 
Benj&mi.n I".Ran. kin to appropr.iate 4.0 c.f.s. of underground water 
for the lrrigation of 320 acree of land. The proposed point of 
diverslon 18 located within the BEl sw; Sec~ion 10, T. 2 S., R. 
35 E •• M.Dt"t. rd the land' to be irrigated 1S tlee9rlb,d as the 
SEA SW!:St SE Section 10, swl Section U and NE,. NWt Section 
14, T. 2 S., R. 35 E. 

The notice of this app1ic~tionwa. duly published in 
the Goldfield Newe t as prescribed by law, and on June la, 1950 
a protest was filed by B. L. Oord to' the granting of a permit 
under said application. The basla of said proteet 1e aa followa, 

. "That the granting of. the above referred. to 
appl1catio~ would impair and tend to illlpairthe value 
of' exiatiq water rights now owned by B. L. Cord, and . 
lfC)uld coan-iot with the existing. rights of pr~.st:ant. 
and would tbreatea to prove detrimental. to the .. publio 
intereat •• That the underground watera arein~uttioleat 
to aatisty aU 01' tbe exiat1ng water :right., and the . 

. waters whioh applicant seeka to appropriate. and. that 
there iain .tubatanee and effect no unappropriated 
watera in the proposed underground so~oe of .upply." 

The matter ot aotion on this application i. DOW be~ora this oftl~. 

BRIEF HISTORY OF APPLICATION TO APPROPRIATE 
. tnmSRORQUNDwmR It! FISH LAp VALLEY. 

FTom Septem~er26. 1949 ",July J..7, 19;0. s~me,1()6 .. 
applicationa to apprt)~iat. undergrovnd "ate~1nF1an Lake Va;J.ey 
werefUed In thl. cUice.. 'lb- amount or land -p.-opC).ed to ~'" . 
1rrlga;ted under these appl1oa~lOD. approximated 30;000 acres; 
and ~h.amoWlt of waterpropO .. d to be diverted wa. inthemagr:l1-
tUde. or3CO.' cill.bie .. te.t.pet, .•.. eoo. n. ~1. WhiCh .. WOul. d .. 'b.I?, .• q\l~Val. e~tt.o 
about 600 aore ... feet or 193.909,Ouu gallon. 01' :wat~·48il7. ()D. 
the basis of acl\lty of , acre';',fa.t.,.:r acre, the 30,00Q,aCTe.' 
would need lSO,GOO acre-teeG ot water per sea.on. '. .' 

ThelWe~ter port1~ot the land on wbioh water i!Sappur­
tenant. under theSe applioatioDa i8 government land and ther,~'ore 
most of the applioants to appropriate water. aleo filed hqme.iII;tead 
and desert land applications with the .BureIlU of Land Management. 



• SUBSEQUENT STUDIES 

We are well familiar with the occurence of ground 
water in our many ground. water basins scattered throughout the 
State. We realize that the amount of ground water available 
for diversion is dependent upon the area of the watershed of 
the valleys on the amount of precipitation falling thereon and 
the geological, atructure'ofsuch watershed. The amount of 
water that· can be pumped trom any particular well depends. on 
the characteristics o,r the water bearing formations penetrated 
by the well.' . . ' 

In granting permits to appropriate underground water, 
the State Engineer must act in accordance with the law.per­
taining to the appropriation of !S!lch water (Stats.1939, 
Chapter 178 as amended). especially Section 10 thereof which 
provides in part: 

"--- he shall determine if there· is unappro­
priated water in the area affected and shall i88ue 
permit only it such determination 18 affirmative. ____ . r"" 

Fortunately the State of Nevada has had, since 1945, 
a cooperative progr&lll'w1th ,the United States Geological Survey, 
Ground 1rlater Di vUion. for the, purpose. of determining the safe 
yield of ground water in the valleys throughout the State. 
Accordingly we called upon the United States Geological Survey 
to make such a study of the ground water conditione in Fish 
Lake Valley,. Esmeralda County, which was completed in the 
early part of this year. The results of this study has been 
published as Water Resources Bulletin No. 11 ent.itled 
"Preliminary Report on Ground Water in Fish Lake Valley, Nevada 
and California", by T. E. Eakin. . . 

Briefly, the report states that under present conditions 
151000. to 20,000 acre-feet of water per year can be withdrawn by . 
we~la'in addition to the amount pumped in 1949. , 

The State Engineer, in acting on the applications to 
appropriate' water, must necessarily limit the amount of diver­
sioneto 15,000 to 20,000 acre-feet of water annually •. 

Another factor deemed necessary to consider was the 
quality of land. MUch of the land on which water was to be 
placed under the applicati,na was visibly poor. The quality 
of the bottom lands could only be determined by a study con­
ducted by 80il experts •. The Bureau of Landl-tanagement,in 
their atudiesto determine whether or not the parcels of land 
applied for were suitable ·for irrigation and crop "prOduction, " 
had to, as one of their principal considerations, study the 
s011 conditions. ' . 
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Through a cooperative program with the Univeraity of 
Nevada Agricultural Experiment Station. a reconnaiaeance land 
claaaifl.catioDatudy was made. H~ard G. r.1lison. Agricultural 
Economist of the Experiment Station who conducted the survey. 
was accompanied by soil expert a of the Bureau of Land.Management. 
The resul tsof this survey are set foZ'thin the above mentioned 
Water Reillources Bulletin No.ll.P-lr.r.!aaonfound only 5,000 
acrea of Class I lands ex.cluding those .lands in' pti vate ownel"ah1p. 

Water ReeourcesBUllet1n No. 11 i8 appended hereto and 
made apart of this ruling. 

ACTION BY BUREAU OF LAND l-lANAGEMENT 

On September 25. 1950 the Bureau of Land D>lanagement. 
through the Nevada Land.ood Survey office. issued ite decision 
on home,stsad and desert land applications .filed in .i.ish Lake 
Valley. Their deciai~n applied' to 107 applications for land 
entry •. Of this nUmber 89 appUcati~ns were rejected in their 
entirety •. 18 appl1:cat1ons were approved. covering some 2,960 
acres of land. On a baais of a duty of 5 acre feet pSI' acre, 
thia number of acres could util1zeabout 15.000 acre feat of 
water which approaches the safe yield as determitled by the 
United Statos' Geological SUJ"Vey. . 

. STATEMENT OF POLICY 
. , 

Tho. development of ground water involves many.costly. 
expenses suoh as the drilling. of a good well properly cased, the 
installation of a deep well turbi~e p~mp andrnotive power. The 
lack of electricity i.n the valley willnec08eitate the ,.installa­
tion of diesel or Basolirie power unite. The raw desert land 
must be cleared and levaled.ditches must·be constructed and 
the property fenced. In addition. there are. many othor major 
expenses such 8S buildings. farm equipment. etc. 

To make a success of such an enterprise. the prime 
natural reqUisites are good soil and a surncient water supply. . 
Without good 80.11. the project is net likely to succeed in any 
event. T!'te hi$tory of such undertakings, and there are many to 
draw'conclusions,trom, is that with all factors favorable the 
undertakirig is still a marginal one. . . 

In acting on the many applications before us it ahall 
be our policy to grant permits to applicants who h,.ve been 
granted their land applications' by the B-tJreau of Lan~ Management. 
and to deny the applications ,to appropriate water on lands which 
have been rejected by the Bureau of Land f4anagem9nt. 

EXISTING RIGHTS 

t'le are cognizance of the' rights 'to appropriate ground 
water by Proteatant E. L. Cord. Any additional permits granted 
will be subject to existing rights. 
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RULING 

Under the ruling of the Bureau of Land ~~nagement 
dated September 25, 1950, Applicant Benjamin I. Rankin was granted 
Desert Land Application 0183 covering 120 acres within the SEk St1* 
and 511 SE~ Section 10, T. 2 B., R. 35 B., bl.D.M. 

Being of the opinion that there is unappropriated 
water in the area covered by Application No. 1)050 and that the 
diversion thereof would not be detrimental to protestant's 
interests, the protest of E. L. Cord is herewith overruled and 
a permit will be granted under Application No. 1)0;6 in the 
amount ot 2.0 c.t.s.' with the understanding that the duty of 
l'later per acre of lan~, ~r!1gatad is not to exceed 5 aero feet 
per acre of land irrigated. It 1s to be furthor understood 
that the water granted underthls permit will be appurtenant 
to the SE~ Si'J~ and sA SE~ Section 10, T. 2 S., R. 35 E., r~.D.r;'j. 

Respectfully submitted, 

~ovember ), 1950. 


