
IN THE MATTER OF APPLICATION NO. 13104 ) 
IN NAME OF ERNST OTTO &HENRIET'l'A MARY ) 
THOENE TO·APPROPRIATE UNDERGROUND WATER • 
IN FISH LAKE V ALLEY, ESl>!ERALDA COUNTY I ) 

NEVADA. ) 

RULING 

. Application No. 13104w •• tiled . October lit. 1949 by 
Brnat Otto atld Henrietta Mary. Thoene to .appropriate 4.0 c.I.a. 
of. underground watel" for the irrigation 01' 3aO acres oflatld. . 
'thepropo.ed point ot4:tversion 18 locatedwtthintha Sll SE~ 
seot1on;.1. 2 S., R. 3S E .• , M.D.B.&:M. and the land to be 
1rri~ated'1e de.o~1b.d aathe It SEl Seotion 5. awl and wi SEl 
Section 4. 'to 2S •• R. 35 B. . . 

, Thenot!oe'o! thia appllcation.as duly published 
in the GOldtield N .... as prescribed by law, aBdOn JIiIl~ 12, 
1950.' .. !l prote. at WU. tiled by E. L.· C. Ol"d .. to the $1"!'f.Dtlng .. Of."& 
,emit. under .~d .appl1caUon. The baaUof aild proteat'18 
a.follows: . . '.' 

~'tl1a' ~he grantug of the aboy. I'eIferte4~o. 
a~l,.lcat1~n QUlcl 1m~1" and tend to 1m»81l" th..81ut) 
ofexlat1ng "atel" rip,e noW" owned by B. L.CON. ancl 
~uld oon~U.ctw1th the exUtUg righta otF.t~litant, 
and~:a.d t.l!re.ten to .prove detrimental .~. th", "PU'bl,.lc 
lntere.t..'th .. ~ the under-Uound •• ere ...... inhftic1ent 
to, .... tl.:tY 'Iilliof the extetingvater M£bt.;~;thia' , 
"at81'8 vhlCh.ppl1cat •• alat to. appZ'bPn.ate. ""~t 
the".ls iii -'1bet8Jlce . aDd ettect ll.ounappropMated 
v.atare. in the 'pro,Ojed un4ergJOOun4 .eve. of'juJtplyll. 

'the~tter of a01;1011 on tblsappUoatlon 11 .DOW before tbit!! otfice. . .'. . - ' . - , 

. BalBF HISTORY 0' APPLICATIO}f TO APPROPlUA'l'i 
ptmpGRom YAm II fISH LAD lAI.W 

" ! 

.PTOmSeptembel" 26, ~91t9to J\1l1 11,1950, eOme lQ6 '. '" . 
applica1;ions .',1). aPPJOOFlAte, underaroWlcl . wat~¥' .. lD . ,F~I!~. ~, . V:~ey" 
lHI" tiled ~l) th1e 01'n~.. The ... unt ot, l8J!.~ 'Pl"opo.eel, ~~, \?a ',' . 
lrrlga~ed~~.1" thea~ !ppl1catloneapprox',I''.I1ied 30jCl)()Q .~e.;, .. 
and tpe ,BOunt .ot, "atli'JIl"Ol'Oae. to be ' ~ ~ed was,' .~' tM ':' I 

Dlagnlt~deOt ~QO', cub10 :f.'~.t~ .~oond,lfb;ch ~(~'·e~l,!.u.ent . 
tOabOut6QO .0,r .... t.,e1; ;c.r ·191,,9~1;()CQ, .. U~~otwa~er.:4&11y. 
()n tille.~ .. 1e «>t,. dU"lo:r.'~ ... reet pe,l"aore t ~he3(),.0()() 
aores would .need 1,50,OOOaor ... teet of water per .... on. '. ' 

'. 'the greater pokionof the Iud On ",hlOl1"811$r18 
BPPt.IJ"t8nlllntunder these appl1oati~.i8 gov~ent l8Ddan~ 
thEi"forelllOJt otthEi, .pp11,0I111;8 to,appl"opri&te "a1;er .a+" 'filed 
homes.tea4and desert land application8 with the BI.ll"Ei&uof' Land 
Managelilent. 



SUBSEQUENT STUDIES 

We are wellfamtliar wl~h the occurence of ground 
water in our many ground water basins 'scattered throughout the 
State. ' We reaUme that the amount of ground wa~.r available 
tor divere10n ill dependent upon the area of the waterahed of 
the valleys on the $mOunt ofprecipitatlon talling ther~~ ~d 
the geological structure of such waterehed.. The. amount ot. 
water that cim, be pumped from any' particular well· depends on 
the characteristicS'ot thewster bearing tormat1,ons penetrated 
by the well. ' . . 

. . ,In gr.anting permits to appropriate underground water, 
the State Engineer must act 1n,accordance .i~h the laws per
taining to the appropriation of such water (State. 1939,. 
Chapter 178 alii amended), especially Section 10 thereot which 
provides in part: . 

" he shall determine if there is unappro'" 
priated water in the area affected and.ahall i.aue permit 
only it auch determination illaftirmative.-- ____ .. It 

. Fortunately the. State of flevada haa had, aince 1945, 
a cooperative program with the United States Geologic!lllSlirvey, 
GroundWater Diviaion, tor the purpoae of determin!ng the· sate 
yl8ldo£ gro~nd water in the valleys throughout the Sta~e. 
Accordingly we' called upon the United state. GeoiogicalSurvey 
to make SUCh a study ot the ground water conditiona in Fish 
Lake Valley, Eemeralda Oounty. which "aa comple~ed in· t~e 
early part ot this year. The re.ul~s ot thia e~udy baa been 
published U Water Re.aourc'l Bulletin No. 11 entitled 
"Preliminary Repor~ on G~ound Water in Fllh Lake Valley, Nevada 
and California", byT. E •. Eakin • 

. Briefly, the report states that under present conditions 
15
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1
°00 acre-teet o£ water per. year C8l) be withdrawn by 

we 111 in add tion to the amount pumped ill 1949. ' 

The State Engineer, in acting on. the applications to 
app1"opr1a~e" water, muat necessarily limit the 8IIlount of di ver
eiOD8 to 15,000 to 20,000 acre-feet ot water annually. 

.' Ano~her factor deemed neceaeary to consider waa the 
quality ot land. Much of' the land on which water va. 110 be 
placed under the applications waa visibly poor. The quality 
of ~he bottomland. could only be determined by a study con
ducted by soil exper~e. The Bureau of Land Management, in 
~heir atudies to d~~erm1ne whether or no~ the parcel. of land 
applied tor wereauitable tor irrigation and. crop production, 
had to, •• one ot their principal considera~ions, .tudy the 
aOil condit.ions. 

2. 



Through a cooperative program with the Univer~ity of 
Nevada Agricultural Experiment Station, 8 reconnaissanoe land 
olassification study was made. ,Howard G. l-1ason. Agricultural 
Economist ot the Experiment Station who conducted the survey, 
was accompanied by soll experts of the Bureau of Land Management. 
The results ot this survey are set torth'in the above mentioned 
Water Resources Bulletin No. U. YJl". Mason found only 5,000 
acres ot Class I lands excluding those lands in private ownership. .' , 

, Water Resources Bulletin No. 11 18 appended hereto 
and made apart of this ruling. . 

ACTION BYBUREAY OF LAND MANAGEMENT 

", , On September 25, 1950, the Bureau of Land Management, 
through the Nevada Land and Survey office, issued its decision 
on homestead and desert land applications fUed .in- ,Fis}>, I,ake 
Valley. Their ,deciSion applied to l07applioations for land 
entry. Of this number 89 applications were rejected in their 
entirety. 18 applicatIons were approved, oovering' 80me 2.960 
acres of land. On a basisot a duty of 5 acre feet per acre, 
this number of acres could utilize about 15,000 acre teet of 
water which approaches the safe y1eld a. determined by ~he 
United States Oeological Survey. 

STATEMENT, OF POLICY 

",The development of ground water iovol vea many· co.tly 
expenoes suoh as the drilling of a good well properly cas8d, the 
installation of a deep well turbine pump and motive power. The 
lack ot electri,oity in "he nlby will necessitate the installa
tion of die.al or gasoline power unite. The raw desert land 
must be cleared and leveled, ditches muat be constructed and 
the property fenced. _ In addition, there are many other major 
expenses SUch as buildings, f~ equipment, etc. 

To make a success of suoh an enterprise, the prime 
natural requisites are goodaoil and a sufficient ~ater supply. 
Without good sol1, the project i8 not likely to succeed in any 
event. The history of such undertakings, and there are many to 
draw conclusions from, is that wlth all fact~rs favorable the 
undertaking 10 still Ii marg!nal one. ' 

Inaoting on the many applioations betore US. It.sbal.l 
be our polioy to grantpermlts to applicants who have been 
granted their land applications by the Bureau of LQnd.~~agement. 
and to deny the applications to appropriate water on lands which 
have been rejected b~ the Bureau of Land Management. 

EXISTING RIGHTS 

, ., We .ar, cognizance of the rights to appropriate ground 
water by Protestant E. L. Cord. Any additional permits granted 
will be lIubjectto exietlng rights. 



RULING 

Under the rulinget. the. BUreau of Land Management· 
dated September 25, 1950, Applicant Ernst Otto & Henrietta 
Mary Thoene were granted Desert Land Application No •. 06". 
covering 160 acree within the Ii swl; and Wt SEl; Section 4. 
T. 2 S •• R. 35 E., M.D.M. 

Bsing ot ·the opinion thatth9re 18 unaprOpriated 
water in the area covered by Application No. 1310 a~d that the 
diver.ion·thereot would not be detrimental to protestant's 
interests, the protest ot E. L. Cord is herewith ~verruled and 
a permit will be granted under Applicat.ic>D No. 1;104 in the . 
awount of 2.70.f.s. with the understanding that the duty ot 
water per acre ot land irrigated ie not to exceed 5 acre teet 
per acre ot land .irrigated. It is to be further understood 
that the water granted under this permit will be appurtenant 
to the It SW; and Wt SEl; Section 4. T. 2 S •• R. 35 E., M.D.M. 

Respectfully 8ubmitted, 

~ ~~Rim MERRITT SMITH . 
State Engineer . . 

Dated thi/S 30th day ot OctOber, 1950. 

_ r.< .' 


