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IN THE MATTER OF AfPLICATION NO. 13054 ) 
IN NAME OF ERNEST J. AND BEATRICE KOOP : 
TO APPROPRIATE UNDERGROUND WATER IN • 
FISH LAKE 'VALLEY. ESMERALDA COUNTY, NEVADA. ) 

RULING 

Application No. 13054 was fUedSeptember,26. 1949 by 
Ernest J. and Beatdee Koopto appropriate 4.0 e.r.s. of under­
ground water ftirthe lrrigat 1ohoof 320 acreil of land. The 
propo"ed pOihtof diverilion 1$ located Within the SEt SWt " 
SEt cti 0, n 21, T,' 2 S~, R.,' 3; E., M.D.M. and the, ,lUdto be, irriga-
ted,ls, described as,the Et SlY!> and SE. Section 21. the W~ sw. ' 
Section 22.T. :2 5., R.35 E. ' 

, ,The notice olth1$ application'was duly published in 
the Goldfield NawS; a!lS prescribed by law, and on, April 10. ,1950 
a protestwaafiled by E. L. Cord to the granting of a permit 
under said applicatiOn. The basis of .. Md protest 18 all tol1~s: 

, ", "That th~ grantingotthe aboye retelTed,to,appii­
cation lIO~d impair and tend to 1mpafrt,heyalue of " 
exISting water right.'IiOw owned bY E. L,~ Cor:d,and. would 
confiictwith ,th. eld.$t~, righU of protestant 'ap,d 
wouldthreat,en toprovedetr1mental, to,thePllbltc in­
tereats~T',h.,t, t~aun, dergr,ound wate".'iire' In,s,~fioien~ 
to satiety, ail of the e#sting water, righU' and the • , 
~ater.which,app~1cant·.eek.to a:oprOpr1at •• an<l;t~at 
there n in 8ubatanCie and effect nO~.p~0~1ated' 
waters intM ',proposed undergrOund, .oure,e 'Of supply." 
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The mat,terot action On this application is DOW bef()~ tl:;liil o1'1'ioe. 

BRIEF HISTORY OF APPLICATION TO APPROPRIATE 
UNDERGROUND WATER IN FISH LPKEVALLEY. ," 

.':~ . 

FrOm September 26, 1949 to July 17 t ,1950 •• ,oJlle 109' 
aJ)p;L1catioll~ to approptlatlt underground wllterin ,F11ac1),:,~ake~AAJ,ey, 
wEtr~ filed in thi;8,oti'iee.Tli~< ~ouptot l~d, propoaeci:tc:;",;lle " ' 
il'r1gate,du,llde%' ~h'~:e:e, ~PP1ic~tionsepPJi'\oJciIfUil.~'e'd 3Cl •• 0()O ,I!i!:res. , ,,' 
and the,~o~tof' 't,f~:ter prOJj98ed.to, \)edherteci ""alt' '1J1;:~ll.,lI!,E\gni-, 
t,lld,,'e,', ,0, f, 3,09 c"l1ble,:', ,~Ele,t ,pe" .. , ',.,e, c,' c:l~.t whiO,~"W,'Olll<l,' bEt equ~, lAl,"~~~,i;t~ 
,abO'!lt6PO~crE! ... teet o;r 193 ,900 ,~vv gilU.o~8 'of wa1;e;r 'da1;LY'~' :011. ' 
~e:ba'.'ilis 01', actutyof, 511(ji'e-feet p~r acre, the 30,O(),O.ac:res'; , 
lfc?llld needl5.0i000 aore-fe,et of ,water pli!ral9gon.' " , ' 

The, g~ater POX':tiOll of the .llU1d onwh~cQ wateX' laappur­
tenant under tllE!se applications, is goveri1uientJ8ndan!i.~ht?refpre 
moi;~ or ,!<1:1I'i; ,appliilants .• to appropriate water aliil!otUed hOme$.tead 
and 'deliertlind· ilpplicationa with the Bureau ofLiUid Ms.:riag8Jneilt. 
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SUBSEQUENT STUDIES 

We are well familiar with the occUrence of ground 
water in our many groundwater b~sins scattered throUghout the 
State. We realize that the amount of ground water available 
for diversion is dependent upon the area of the.watershed of 
the valley~ on. the amoun~ of precipitation falling thereon and 
the geological structure of such,watershed. The amount of 
water that can be pumped from any particular well depends on 
the characteristics of the water bearing formations penetrated 
by the .well. 

, In, granting permits to appropriate underground water, 
the State Engineer must act in accordance with the laws'per­
taining to the appropriation of such water (Stats. 1939, 
Chapter 178 as amended),especially Section 10 thereof which 
provides in part: " 

It ... ..;.-..... he shall determine if there is unappro­
priated water in the ares affected and ehall,issue 
permit only 1£ such determination is affirmative.----" 
'.,! . 

Fortunately the State of Nevada haS had, 'since 1945,' 
a cooperative program'with the United States GeOlogical Survey, 
Ground Water Division, for the purpose of determining the'safe 
yield ,'of ground' water in the valleys throughout thl'l State. 
Accordingly we called upon the United States Geologica'l Survey 
to make eucha study of the ground water oonditions in Fish 
Lake Valley, Esmeralda County, which,was completed in the 
early part ,of thiS year. The results of thiS &tudy has been 
published as Water Resources Bulletin No. 11 entitled ' 
"Preliminary Report on Ground Water in Fish Lake Valley, Nevada 
and California", by T. E. Eakin. 

, Briefly, the report states that under present'conditions 
15,000 to 20,000 acre-feet of water per year can be withdrawn by 
wells in addition to the amOunt pumped in 1949. 

',The State Engineer, in acting ontheappl1catioIl.s to 
, appropriate'water, must necessarily limit the amount Of diver-
II sionato 15,000 to 20.000 acre-teet of water annually, 

I' AnOther factor deemed ~ necessary to consider was the 
':! quality of land. Much Of the land on which water, was to be 

placed under the applications was Visibly poor'. The quality 
of the bOttom lands could only be determined by a study con­
dlAoted ,by'soilexperte. The Bureau of Land Manageinent, in 
the,ir stu(iies to determine whether or. not the parcels of land 
appl1edforwere s~itable for irrigation and crop production, 
had to,. as, one of theirprinclpal cOnilliderations, study the 
soil conditions. 

2. 



Througb a cooperative proaram with the University of 
Nevada Agricultural Experiment Statlon, a reconnaisaanceland 
classification study was made. Howard G. Mason, Agricultural 
Eoonom18t of the Experiment StaUon 0 who oonducted the survey, 
wae accompanhd· by soil expart15 of the BureQu of Land r,Iuagertsnt. 
The results of this survey are .et forth in the above mentioned. 
'\'Jater Reaourcea Bullet?n Ro.ll~ Mr. r-aaaon found only 5,000 
acree o£ Clast I lands excluding those lands in private ownership. 

t'l'ater ResQUrCilll. Bulletin No. 11 ·115 appended hereto and 
made a part of thia, ruling. 

AOTION BY BUREAU OF LAND MANAG~mNT 
, 

On September 25, 1950 the Bureau 01' Lend t4anagement. 
through the Navnda Land and Survey office, iesued,ite deci8ion 
on hQ!llr.lstMd· and desert latla applications filed in Fieh Uke 
Valley. ,Their deoielion applied to 107 applications for land 
entry. Of thiS number 89 applications were rejected in their 
entir.etYe le.apPlica~!one were app~ovedt cov.ering some 2,96.0 
acres of land. On 8 ballia'. of a, dutY of , acre· feet per acrlil, 
thia nlil:!ber'o.f acres could utilize about 15,000 acre faat·of 

,wate'" which.appr~achee the safe yield as determined by the 
Unita,d$tate.s Geological SUrVey. . . . 

S'l'ATBl}!.Ern: OF POLICY 

. The development. of ground watar involves many cost.ly 
expenseesuch 4a the dril1in~ ora 800d well properly ca~ed. the 
installation or a deep well turbine pump and ~otive power. The 
laok of electricity in the valley will necelSlSi tate the i08tl111&­
tion of diesel or gasoline power units. The raw desert land 
must be cleared and leveled, ditches muet be constrUcted and 
the property fenoed. ',In addition, there are many other major 
expenses such ati bu:l.ldinge, rarm eqUipment,. etc. . 

To make •• nooses of auch an enterprise, t~e prime 
Mtural requh1teiJ are good 80il end a sufficient water aupply. 
Without gOOd eoU, the project 18 not lik.ely to suoceed in any 
GVent. The h1etroy of such undertakinge, and there are many to 
draw oonclusions .from, i. that with all factors f'av~rabla the ' 
undertaking 1e still a marginal. one. . 

, . In actina on the many applications 'before us. it shl11l 
be ourpol1cy to v.rant. penr.1te to applicant. who have been 
granted thoirland applications by the Burea.u oj' Land Management, ' 
and to deny the application. to appropriate water on lands which 
have beer. rejectedby' the Bureau of Land r~agelllont. 

BUSTING RIGHTS 

We are cognizance of the rights to appropriate ground 
water by Proteetant S. L. Cord. Any additional permits granted 
will be 8ubject to existing rights. 
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• RULING 

Under the'rulingof,the Bureau of Land Management 
dated September 25, 1950, Applicant Ernest J. Koop was granted 
Desert Land Application No. OUt2 covering 160 acres within the 
E~ SE~ Section 21 and wi SWt Section 22, T. 2 S., R. 35 E.. 

Being of the opinion ~hat there is unappropriated 
water in the area covered by Application No. 13054 and that the 
diversion' thereof would not be detrimental to protestant's 
interests, the protest of E. L. Cord is herewith overrule,d and 
a permit will be granted under Application No. 13054 in the 
amount of 2.7 c.f.s. with the understanding that the duty of 
water per acre of land irrigated is not to exceed 5 acre feet 
per acre of land irrigated. ,It is to be further understood 
that the water granted under this permit will be appurtenant 
'~o the E; SE~ Section 21 and W! SWt Section 22, T •. 2 S.;.R. 
35 E •• M.D~M. 

Respectfully submitted, 

~D~ 
State Engineer 

Dated this 30th day of October, 1950. 


