“7 7 IN THE QFFICE OF THE STATE EHGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NO. 13372

FILED BY C. R, MOORMAN AND MILO W, SMITH

ON MAY 10, 1950 FOR PERMISSION TO APPRO=-
PRIATE WATER OF ILLIPAK CREEK FOR IRRTGA-
TION PURPOSES AND PROTESTED BY W. C, GOODHAMN, A
NEVIN MUNSON, JESSE GARDNER, J. A. ROSEVEAR, |
AND WALTER ROSEVEAR o JUNE 30, 1950. !

B Nt e

RULING

Application No, 13372 was filed May 10, 1950 by C. R. i
Moorman and Mile ¥. Smith to appropriate 176,52 acre-feet of‘bhe '
waters of Illipah Creek to supplement irrigation on 720 acres of
;and having decreed and permitted rights from Illipah Creek. It ﬁwf_ﬂ
is proposed under saild application to construct a dam and reservoir . |
'Acrpss.bha channel of Illipah Creek within the SBi SBL Section 13, ﬁg%
T. 17 N., R. 58 B, | o
Protest to the granting of said application was filed July
3, 1950 by ¥. C. Goodman, Nevin Munson, Jess Cardmer, J. A. Rosevear |
and ngtar'aoaevaar on the following grounds: '  ;
|

l. That there is no unappropriated water at the source
stated in the application.

2. That the granting of the application would be detri- R
mental to existing stockwatering righto of protestants --,l
for livestock which have been grased in common with i
those of applicant, C. R. Hoorman, on Illipah Creek |
below the proposed point of divereion for.at least i
as oarly and the year 1932, snd would deprive pro- |
testants of stockwatering rights exieting from a time |
prior to the State Engincer's Aet of 1907.

On Seéptember 1, 1950 a rleld investigation was oonducted
by F. N. Dondero, Deputy Staca'Engineer. Present during the investi- ﬁ
gation, in addition to Mr. Dondero, wers the following! )




C. R. Moorman & Milo Y. Smith - Applicents

Nevin Hunson, Jess Gardner _
Je A. Rosevear and Walter ﬁoaevear - Protestants
(A1l ranchers of Upper White River)

We Co. Goodman, one of the protestants, was absent. Jesae

L. Eirk of Ely, Neveda, Range Manager of the U, 8. Bureau
of Land Menagement, took part-in the investigation, .

In the report of the field investigation lr, Donderc re-

portgd-as'féiiowa:-

ﬁThe’use-of the water in contravérsy for grasing 1ive—

. atoek-in Jakes Valley in which the waters of Illipah Creek
- flow, was dlaousased. It was alleged that protestants are

the owners as gsuccessors in interest to ranches with decreed
water rights from White River, dating as far back as 1869,
together with the range used in Jakes Valley, in connéction
with the operation of thege ranches. It was also alleged
that applicants are the owners as succegsors in interesat to
ranches with decreed water righta from Illipah Craek, dating
back many years, together with the range used in Jakes Valley -
in cannection-wiuh the operation of these ranches. RNone
?ueaeionad these allegations. The use of the water of

1lipah Craesk for graging purgoaea in Jakeg Valley appeared
to b2 in common with both applicants and protestants.

Illipah Creek 1s fed by northern and southern tributaries
which enter the creek at the Lincoln Highway near the town-
ship line of T. 17 N., R's. 58 and 59 E., M.D.B.&M. From
this point, the creek runs easterly about five miles; thence
southerly into Jakes Valley. Mountains geparate Yhite River

Valley from the southern part of Jakes Valley, The ranch

of applicants is eome 28 milea northerly of ranches of

‘protestants., During the efring'a big run~-off the waters

spread over the southern flat area causing a nmiring condi-
tion which 13 detrimental to live stock. The flow of Illipah
Creek was estimated at 7.4 ¢.f.s. on Saeptember 26, 1912

by H. M+ Payne. : .

Ho investigation was pade of the dam site under 3Jpplica-
tion Yo, 13372. Inspection of Jakes Valley disclosed ditches
and branch ditches that convey the waters of Illipah Creek
to small reservoirs or ponds situate in approximately Sections
28 and 30, T, 17 N., R, 60 BE., M.D.B,&4,, and in Sections 2
and 14, T. 16 Be, Re 59 Ee, MuDeBoedils, and 4in 5.90510'1'[30..

T. 16 No, R. 60 E., M.D.B.&. Although these stockwatering
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facilition were dry, evidence showed thet woter had been
impounded for wetering livestock. These jmprovements
were the results of lLew Cawler, Albert ¥illiems asnd C, R,
Hoorman making it possible to control the water from
ppreading over the valley, thus eliminating the mire that was
detrimental to stock operations. This was alleged by &ll
present,

There is no doubt that both applicants and protestants
ranged and watered their livaestock in Jakes Valley many yeerse
past. Records in the State Engincer's office do not show
that applicants and protestants hed any legal right to
divert and impound water from l1llipah Creek. This right
ie to be acquired under Application No. 13426,

It appears that bpth protestants and applicants heve cus=-
tomary range rights in Jekes Yalley. It also appeers thut both
parties own vested stockwatering rights from Illipah Cresk, the
extent and magnitude of which are undetermined. Such atockwatering
righte must be protected. e are of the épinion that & pernit can
be granted unﬂer'Applicatiun No. 13372 with the understanding that
enough water ﬁust be by-passed from the reservoir for stockwatoering

purposes during April ist to Hay 3lst and from Rovember 18t to

Jonuary lst during each yeurs

RULING |
. In view of the racommandqti@ns submitted in the report of
the fiold investigation, and from the records of this office, we are
herewith overruling ssid protest and a permit will de granted under

ﬁpplicétion flo. 13372 with the following provisions:
1. BExisting stoc&w&taring and range rights in Jokes
Valley must be respected. |

3.




J 2« Sufficient water musct be a11owed to go down Jakes

” Valley during the months of April, [Hay, November
and December of cach year to take cere of the water~
“4ing of stock having a customary range right in the

aref.

Respectfully submitted,

MBRRITT SH
te Englneer

8t

Dated September 14, 1950,




