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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION 45165
FILED TO CHANGE THE PLACE OF USE OF
AN UNDERGOUND SOURCE WITHIN THE

et et Mt St Mgt et

FISH LAKE VALLEY HYDROGRAPHIC BASIN RULING . .
(117), ESMERALDA COUNTY, NEVADA. ' 5061 -

I.

Application 45165 was filed on December 30, 198i ":"'_'b' .
Fred Maurer to change the place of use of 2.70 cubic feet
per second of underground water previously approprlated
under Permit 27060, Certificate 9582, for irrigation __and
domestic purposes within the S¥% NW¥, N% SW%,_ and SEY% SW%’;& of
Section 23, T.4S., R.36E., M.D.B.&M.’ The proposed poin_&-,“ of
diversion is described as being located within the SE%SW%
of said Section 23.° IR

FINDI ¥ _FA
I. _

‘The applicant and agent were notified by-cer‘ﬁif:ied
letter dated November 1, 2000, that additional information
regarding this application was necessary. On November 27,
2000, the applicant‘s grandson, John Maurer responded ‘that
it was his intent to purchase the proposed place of .'.u'se
under Application 45165 from the Bureau of Land. Management.
Subsequently, John Maurer was requested by certified letter
dated December 5, 2000, to provide the State Engineer with
documentation prior to March 1, 2001, that he had initie't:ed
the purchase of the subject land. The return receipt from
this certified letter was received in the office of the
State. Engineer on Dec_ember 11, 2000. It was later
discovered that this office failed 'to send a copy of. the
December 5, 2000 letter to the applicant’s agent, this error
being corrected by a certified letter to the agent dated
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March 28, 2001. The return receipt from this certified
letter was received in the office of the State Engineer on
March 30, 2001, The State Engineer finds that to date, the
information requested has not been received.'

II.

The State Engineer £finds that the applicant and his
agent were properly notified of the request for additional
information and failed to respond.’

CONCLUSIONS
I.

The State Engineer has jurisdiction over the parties

and the subject matter of this action and determination.’
II.

Before either approving or rejecting an application,
the State Engineer may require such additional information
as will enable him to properly guard the public interest.’

III.

The State Engineer is prohibited by law from granting a
change application to appropriate the public waters where:*

A. the proposed use or change conflicts with existing

rights;

B. the proposed use or change conflicts with
protectible interests in existing domestic wells as
set forth in NRS § 533.024; or

C. the proposed use or change threatens to prove
detrimental to the public interest.
IV.

The applicant and his agent were properly notified of
the requirement for additional information concerning this
application and have failed to submit the information to the
State Engineer’s Qffice. The State Engineer concludes that
without the information requested sufficient information is
not available for the State Engineer to properly guard the

public interest.

NRS chapters 533 and 534.
NRS § 533.375.
‘ NRS § 533.370 (3}.
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RULING
Application 45165 is hereby denied on the grounds that

the applicant doces not control the proposed place of use and
has declined to provide documentation to the State
Engineer’s QOffice that the applicant is actively pursuing

control of the place of use. e
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Dated this _4th day of

September , 2001.




