1§ Tl HATTER OF APPLICATIONS HOS.
12170 TG 12213 IKCLUSIVE, IN NAME OF
BARTHOLOMAE CORPORATION, EURﬁKh COUNTY,
N.LJVA})AQ

RULING

g’ 9 FE

Applications Numbers 12170 to and including 12213 were
filed January 16, 1948 by Bartholomse Corporation. A brief abstract
of esch filing giving the serial number, source, proposed point of

diversion, amount applied for, purpose, and ths nanme of protestants

15 herewith given:

Application 12170 = Fish Creek Well No. 1 = Point of diversion
Eagng in the 53% SE{ Sec. 10, T. 16 N., i, 53 E, Application
in amount of 1l.75 c.f.s. for the irrigation of 180 acres of

land for year round use., Protested April 17, 19&8 by John .

Laxague, et al.

Agggic%zion ;2%%; - Antelope ¥ell fin. 5 - Point of diversion
eing in the 923 Seec. 28, T. 18 H., R. 50 K., Application
in amount of 0,20 c.f.8, for Stoekwatering and Domestic purpoaea.

Protested April 14, 1948 by Etchaverry and/or Arambel,
on April 17, 1948 by John ague, et &al.

72 = Antelope Well Ho., 6 ~ Point of diversion

ng e WAtz SELX Sec. 28, T. 18 N., R, 30 E. Application
1n amount of 0425 cofon, for the irrigatian of 25 acres of
land the Kear -around, and for domestic purposes . Protested
Apr. L4, 1948 bg Pate Btohaverry and/or Bertrand Arambel, and
by John Laxagua, .14 al.

, 2173 ~ Cow Well =~ Point of diveraion being in the

NBG 1 3 <0, Ts 16 N., Re 54 E» Application in amount of.
0.20 c.f.s. £or the watering of 200 head of cattla the year T
round. Protested Apr. 17, 19b8 by John Laxaguo, et &l.. -

on Apr. 17, 194

, 12 = Cow Well No. 2 = Polnt of diveraioa being
in the Sti¢ Ski gece 6, T. 15 Ne, R. 54 B. Applicaticn in amount
of 0.20 c.f.s. for the ‘watering of 200 head of cattle the year
round. Protested Aprs lh, 19h§ by Beértrand Avambel and on

Apr. 17, 1948 by Jobn laxague, et als

- Segura Well = Point of divaraian being in
' Secs T. 16 ﬂ. Re 51 E. Application in amount
of 0.25 c.f.s. for the waterln % of 800 head of cattle the year
round. Protested Apr. l4, 1948 by Bertrand Arambel and oh
Apre 17. 1948 by John Laxague, et al. .




dgation 12176 -~ Klobe Hot Bpringe Channel ~ Point of diversion
eing in tho Wi, SBL Sece 28, Te 18 H., R, 50 B, Application

in amount 0f Ve25 cofuss for tha watering of 200 heed of cattle

the year arcund, Protected Apre. 14, 1943 by Pete Etchaverry and/or

Bertrand Arambel, and on Apr. 17, 1948 by Jobn Laxague, et al.

Agfliga%ian 12;¥Z'~ Faulkner Creok Ghannel Diversion Hoe. 1 =

oint of diversion being in the Nk Ld Sac. 29, T. 18 K., R. 50 BB,
Application in amount of 1.0 ¢.f.5, for the watering of 360 head
of cattle the year round. Protosted Apr, 14, 1948 by Pete

Etchaverry and/or Bertrand irambsl, and on Apr. 17, 2948 by
John Laxague, ot al. _

Appligation 12178 ~ Paulknor Cresk Ghann&l Diversion Ho. 2, =

oint of diversion being in the KW Hud S0, 27, T. 18 N,, R. 50 E.
Application in amount of 1.0 c.f.o. for the watering of . head
of cattle the your round. Protested Apr. 14, 1948 b{ Pete
Etchaverry and/or Bortrand Arambel, and on Apr. 17, 1948 by John
Laxapue, ot al.

_ - - Dagget creek - Pﬁint of d;véraien being in

e Secv-8, T. 18 H,, Ry 50 B, Application in amount of
1.0 Cofetts for the watering of 300 head cf cattle tho ysar round. ;
Protested Apr. 14, 1948 by Pste Etchaverry and/or Bertrand Arambel;
Protosted Apr. 17, 1948 by John Lexague, ot al; and protested
April 20, 1948 by Alma Foodse

- Pagret Creek = Point of divvraion being in

! ‘ ' @, T. 18 N., R. 50 B, Application in amount of
.0 c.f.a. for the watering of 300 head of cattle the yesr round.
Protected April 14, 1948 by Pete Etchaverry and/or Bortrand Arambelj
Protooted April 17, 1948 by John Laxague, ‘et aly and protested
April 20, 1948 by Alma Hoods,

) ~ Dagget Creck = Point of diversxon being in
Wig Wi¢ Section 35, T. 16 H., R. 50 E. Application in amount
of 1.9 c.f.s. for the watering of 300 head of cattls the year round,
Protested Apr. 14, 1948 by Pete Dtchaverry and/er Bertrand Arambel;
Protented Apr. 17, 1948 by John Laxague, et al; and protested April

2C, 1948 by Alma Woods.

Afglicat;o% 12182 « Allison Creek, Divursjon Ho. 1 ~ Pgint of
veraion beingz in the SE& hEz Jecs. 29, T. 17 H., Rs 50 Be Applica=
tion in amount of 1,0 c.f.s. for the watering of 300 head of cattle

the year round. Protosted Apr. 1k, 1948 by Pete Etchaverry and/or
Bartrand Arambel and on Apr. 17, lékﬁ by John Lexague, ¢t al.

Applicetion 12183 - ‘Allison Creek Ho., 2 = Point of diversion being

I Huw Seo. 35, T. 17 Be,; R. 50 B, Application in amount
of 1,0 e.fe5. for the watering, of 300 head cf cattle the year round.
Protested Apr. 14, 1948 by Pete Ltechaverry and/or Bertrand Arambel
and on April 17, fou8 by John Loxague, ot al.

- -




Arombel end on Apr. 17, 1

-Applicaticn 1218

A

- 1218, = Sullivan Creek - Point of divorsion being
) % e¢, 32, T. 17 ¥., Re 50 E. Applicetion in amount

- In the »
0f 0420 cof.o5, for the watering of 200 head of cattle the yeur

round, Protested Apr. 1“é4§9§3 gyhPeze Etchave?rzignd/ar Bertrand

pp] 2186 ~ Cockalorum Channel, Diversion He. 1 = Point of
diversicn being in the SEd NWE Sec. 20, T, 15 H., Re 52 T, Appli-
cation in amount of 1.0 c.f,3. for the watering of 300 hoad of
catnlﬁ-ﬁha-year‘roand, Protested April- 17, 1948 by John Lazegue,
et ale ' ' - S

”Aggl%eatgaﬁ 1%1&6 = Cockalorun ﬂha@ﬁel,;ﬁiveraiaa_ﬂa. 2 = Point
of divorsien beinz in the KBS NES Seg¢. 27, 7. 15 H., Re 52 B,

Applicotion in amount of 1,0 c.f.8. for the watering of 300 hoad
of cottle the year round. Protegted April 17, 1948 by John . _
Laxague, ot al, . . -

= Cockelorum Channél, Diversion No. 3 = - Point
of diversion being in the 8Uf S Sec. 18, T. 15 Y., #i. 53 E.
Application in amount of 1.0 ¢.f.s. for the wotering of 300 head
of cattle the year round, Protested Apr. 1, 1948 by Bertrand
Arambel and on Apr. 17, 1948 by John Laxague, ot al.

slication 12188 - Cockalorum and FPish Creck Valley Channels,
iversion Ses h ~ Point of diversion being in the NBEL B4 See. 29,
Te 15 Ne, Re 53 B, _ﬂpgliaatign in amount of 1.0 g.f.g, for the
watering of 800 hoad of cattle the yeor round, Protested ipr.

17, 1948 by John Laxagas, ot al.

Application 12189 « Fish Creek Valley éhqnhel,—ﬁivergicn Ho. § =
Fpint of diversion being in the SB: NWd SYee. 15, T. 15 H., Re

*
.

53 B. Application in amount of 1.0 c.f.s. for the watering of
300 hend of cottle the yoar round. - Protested April 14, 1948
by Bertrand Arewbel ond omn Apr. 17, 1948 by John Laxague, et al.

1 2190 - #igh Greek Velley Ghaunel, Biversion Ho. 6 ~

L of divorsion being in the NJg Wi fec. é, Te 15 Wa, Re 53 Be
Application in amount of 1.0 e.f.s. for the watering of 300 head
of cottle the year round. Protested Apr. 14, 1942 by Bortrand
Arambel and on Apr. 17, 1948 by John Laxague, et al.

Application 12193 =~ ?ishrﬁreek Valley'ﬁhannel§ Biversion Ho. 7 =

At of diversion boing in the BEd HEL Sec, 26, T. 16 W., R.
53 £, Application in amount of 1.0 ¢.f.s. for the watering of

300 head of cattle the yoor round. Provested Apr, 14, 1945 by
Bertrand jArambel and on Apr. 17, 1948 by John lLaxague, ot als

Application 12192 = Pish Greel Volley Channel, Diversion lo, 8 =
oint of dlversion being in the SWd NWt Jec. i&, To 16 Hey, Re
5, B, Application in smount of 1.0 c.f.8. for the watering of
300 head of cattle the yaor round. Protasted Apr. 17, 1946 by
John Lazague, et al. _




Application 12193 = HNino IMile Canyon Chonnel and Ante Valle
annel, viveroion Hoe L = Point gf divercion boing i%oggg ﬁé%ey

W7¢ Sece 31, To 16 N.y B. 51 B. Application in amount of 1.0

¢ef.0s for tho watering of C00 head of cattlo tho yosr round,

Protested Apr. 2, 1948 by Fernondo Segura; Protosted Apr, 14, 1948

by Peto Ltebaverry snd Bertrand Arambol cnd on April 17, l?hé

by Johm Laxague, ot al,

dpplicotion 12;?5'- Antolope Valley Channel, Divercion lo. 2 -
oint of divorsion being in the NV 578 See. 24, T. 16 H., R.
50 Be Application in amount of 1.0 e¢.f.0. for the vatering of
300 hood of cattle the year reund. Protésted Apr. 14, by Pete
Etchavorry and Bertrend aArambel and on Apr. 17, 1948 by John
Laxaguo, et al.

Appliecation ffo. 12195 = Antelope Vslley Chomnel, Diversioen lioe 3 =
Point of divercion being in the NW& /% Socs. 7, Te 16 H., He 51 B,
Application in amount of 1.0 ce.f.gs for the waéeriag of 309 hosd
of cattle the yoar round., Protested Apr. 14, 1948 by Poto
Etchaverry and Bortreand Avambel and on Apr. i?. 1943 by John
Laxoguo, ot ale

Agglic&tion 121%6 = Antelope Valley Channel, Diveorsion lio. L =
Yoint of vorsion boing in the ﬁ“% 39 Jece 30, T, 17 B., R,
51 T, Application in amount of 1.0 c.f.o. for tho vatering of

300 heod of cattle tho yoar round. Protested Apr. 1&1919h8 by

Pgto Ltchaverry and Bortrand Arambel and eon fpr, 17, 1948 by

Joha Loxague, et al.

Appliention 12197 - Antolope Vslley Channel, Biversion Hoe, 5 =
oint of diversion being in tho HW% g Sec. 18, %. 17 H., R
51 &, &Pplicabi@ﬂ in amount of 1.0 c.f.5. for tha watering of
300 hoad of cattle the yoar round. FProtested Apr. li4, 1948 by
Pete Ltechaverry and Bertrond Arambel and oun Apr. 17, 1948 by

John Laxaguo, ot al.

Agglic&tion 121%8 = Antclepc Valleg Chunnel, Diversion No. & -

‘oint of diverpion being in the SWE 854 dec. 31, T. 18 N., R

51 Be Application in amount of 1.0 c.f.9. for the waterimg gf
Oy

300 héad of eattlo tho yoar round. Protestad Apr. 1b, 194
Pote Ltchaverry and Bertrond Arambel and oam Apr. 17, i?h@ by
John Lawogue, ot ale

Applicntion 12199 - Fish Crock ijell Canyon Channel, Ulversion
Wo. 1 = Poiat of diversion being in the NE{ SBE Sec. 15, T. 17
He, Re 52 Be #Application in amount of 1.0 ¢.f.8. for tho water=
inz of 300 hoad of cattlc tho year round. Protested Apr. 17,
1948 by John Laxaguc, et al.

pplication 12200 - Fish Crook Uell Canyon Channol, Divergion
6. 2 = Point of divergion being in the SBE WU Jeec. 17, T.

17 U., R. 52 &, Application in aoount of 1.0 c.f.a. for the
wmtering of 300 heod of cattle tho yeur reund. Proteotcd Apr.

17, 1948 by John Laxapug, ot al.
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~ Fish Creck Uell Canyonm Channol, Hivoraion
« 3 ~ Point 0F ¢iversion being in the NE{ BES Sec. 1Y, T.

17 B., R« 51 B, Applicotion in amount of 1.0 ¢.f.8. for the
vatering of 300 head of ecattlo the ycar round. Proteoted Apr.
14, 1943 by Peto Etchavorry and Bertrand Arambel, apd on Apr.
17, 1948 by John Laxague, ot ale : - S

Application 12202 = Figh. Creek Well Canyon Chonnsl, Divérsion No.
I, - Point of divorsion being in the 984 Hid Jec. 9, T. 17 H., H.
51 B, Application in amount of 1.0 ¢c.f.0. for tho watering of
300 heod of eattle the yeor round. Protoested Apr, 14, U b% by
Peto Ltehavorry and Dertrond Arembel and on épr. 17, 1948 by
John Luxegue, et als ' ) .

Application 12203~ Fonstermakeér Chonnel, Divoroien o. 1, =
cint of diversicn boing in the 8W2SLE Secs §, T. 15 H., R. 52 B.

Application in amount of 1.0 c.f.8. for the waotering of 300 hoad
of cottle the year round. Protepted dpr. 1h, 1948 by Pote bBtcha~
vorry and Bertrand Arambel and on Apr. 17, 1§h$ by John Lazaguc, ot al.

Application 12204 ~ Fenstermakér Channel, Diversion NHo. 2 =

Point of divorsion being in tho HES HES Sec. 29, 7. 16 W., R. 52 L.
dpplication ig amount of 1.0 ¢.f.8. for tho wotering of 300 head

of cattls the yoor round. ¥Protested Apr. 14, 1948 by Poto Btchavorry
and Bortrand Avambel and on Apr. 17, 1948 by Jobn Loxtapuc, ot al.

Application 12205 - Fenotormoakor Chaancl, Diversion Ho. 3 =

oint 0f divoraion boing in the HEL SBZ See. 7, T. 16 N., H. 52 B,
Applicotion in amount of 1.0 g.f.0. for the waterinﬁ of 300 hoosd of
ctttlo the year round. Protested Apr. 14, 1948 by Pete Etchaverry

and Bortrand Arambel and on fpr. 17, 1948 by John Laxapgue, ot ale.

Applicntion 12206 = Fenstermaker Channol, Diversion lo. b =

Foint of diveorsion being in tha HBZ NUS Bees 2, T, 16 N., R. 51 B.
Application in amount of 1.0 ¢.f.0, for the wotering of 300 head of
ecattle the yoor reound, Protested Apr. 14, 1948 by Pete Etehaverry

and Bortrand Avambel and on Apr. 17, 1948 by Jehn Laxaguc, ot ale

Application 12207 - Fonstercaker Channel, Divorsion Ho. 5 =
F@Eﬂu of aiveroion being im the 884 8We Sec. 28, T. 17,M., R. 51 E,
Application in amount 0f 1.0 c.f.o. for the watoring @f 36@ head

of eattlo the yeoér round. Protested Apr. 14, 1948 by Pete Btchavorry

and Sertyand Arcmbel and on Apr. 17, 1948 by John Laxague, ot al.

Application 12203 - Ceder Creek Chennol, Diverslom Ho. 1 = Point
of diveroion in oW4lEB%4 3¢c. 8, T. 17 N., R, 50-BE. Application
in cmount of 1.0 c.f.5. for the watering of 300 heoad of cattle
tho yoor round. Protosted Apr. 14, 1948 by Pote Etchaverry and
Bertroand Arambel,

Applicotion 12209 = Cedor Croek Channel, Diverslon Uo. 2 ~-Point

of divorsion boing in the SEZ SU¢ Jeec. 34, 7. 18 N., R. 50 B. App-
licetion in amount of 1.0 c.l.s8. for the watoring of 300 head of
cattle the year round. Protosted Apr. 1h, 1948 by Pete Ltchavorry

and Bortrond Arambel ond on Apr. 17, 1948 by John Laxaguc, ot al.
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Application 12210 = Cedor Croeck Channel, Diversion Ho. 3 = Point
of diversion being in the HB{ NE{ Sec, 26, T, 18 M., R. 50 H. App~
ligatlon in smount of 1.0 c¢.f.a. for the vavering of 300 head of
cattle the yeer round. Fretested Apr. 14, 1948 by Pete Ltchaverry
and Borirand Arambel end on Apr. 17, 1948 by John Laxague, ot al,

iicotion 12211 ~ Antclope Yeadow Channol, Diversion Hoe 1 -
‘oint of divorsion beiag im the SW§ 5By See. 7, T. 18 H., R. 51 B.
Application in amount of 1.0 ¢.f.ss for the watering of 300 heed
of cattle tho your reund. Pretooted Apr. 14, 1948 by Pete

Ltchaverry ond Dertrand Arambel ‘and on Apr, 17, 1948 by John Laxamus,

et al.

slication 12212 = Antelope Headow Chonunel, Diversion Ho., 2 =
oint of diversics being in the NYE NEZ Sec. 6, T. 18 B., R. 31 B,

- Application in amount of 1.0 c.fis. for the watering of 304 head

of cattle the yoar round, -Protested Apr. 1k, 1948 by Pote .
Eteh§Verry and Bertrand Arambel and on Apr. i?, 1948 by John lLaxague,

Application 12213 « Fioh Creck Channel - Point of diversion being
in the Hag KW Sec, 7, T, 16 H., R. 54 B, Application in omount of
1,0 c.£.8, for the watoring of 200 hoad of cattlo tho year round.
Protested April 17, 1948 by John Laxarmue, ot al.

. - Of the forty-three applications £iled,; two wore to appro=
griate-water for irrigation purposcs (12170 and 12172), the balanco
eing for stockuwatering purponos. Six of the applicstions, including
tho twoe for-irrigation purposes; are to appropriate ground witer by
means of drilled vells. The balance of tho applications are to
gpprepriate wator from c¢hannels snd crecks by noens of amall cheol
B e - ~ B L '

Pollowing the publication of the applications, and after

‘ﬁue notice having becen given to all parties éoncerned, in actordance

with law, the motter came en for heasring in Bly, Pevada, on April
7, 8 and 9, 1949, Appesrsnces wero as follows: o

Por Applicant, Bartholomse Corp. = Howard Gray of the law firm
SRR S of Gray and Horton,
Bly, Wevsda,

Fey Provcutent, John Laxupue, et al- Urville Wilsom, Attormoy,
- : Elko,, Hovada.

For Frﬁﬁastant, Dertrand Arosbel - .ﬁerléy Grisweld, A¢tornaey,

and/or Pete Btchavorry . Reno, Wevada.
FPor the Stote Engineer - = Hugh A. Shaaborger,

Asslotant ototo Lngineer,




Tho tronscript of the tootimeny, tepether with the Dxhibits
arc of record in the office of Stats Bagineor.

Frior to the teking of eny teotiwmony, Attorney Howard
Cray, attornoy for opplicont Bartholomoe Corporasicn, withdrew
Appliceotions Hos. 12179, 12180 and 12181 to appropriate woter on
Dogret Crock. He aloo announced that he had bocn sutherized by
Alma Yoods to withdraw hor protests on Applications Nos. 12177 and
12178 to apgropfiate the weters of Paulkner Creck. It should be noted
here that t¢he protests of Alma Woods just referrced to on Faulkaop
Crook wore recoivod too late for legal filing. A4Alco, on fugust 19,
1949 Applicotien Ho. 12193 wog withdrawn. .

THEL PROTEGTS:

The protoests of John Laxagus, et al, to all of the appli~
cations excopting 12208, rcad as followst

"Phot the underoipgnod, poraconally and through
their predocessors in interect, have voested righte
to oll the waters applied for for gtockwatoerinp pur-
posao} thot the une of saléd wotors applicd for by
applicant would violate and doctroy tho undorsignedts
grasing rights ao cotablichoed by thenm under the ligvada
Grazing Act of 1931, and would violote the subsisting
rightoc of the undersigned croatod and vstablished pur-
puant to the water for livastock Act of 1925, and
would violate in particular righte of undoroigned
definod by Section 5581, (.C.L., Supp. 1931-1941, and
Soctions 7979 through 7984, f.C.L., 1929; thot appli-
cant doeg not have rightc under oithor the Hovada
Grasing Act of 1931, or tho weter for livostock fct of
1925, in numborsc ocllowing for said additienal woator
barein cpplied for.

That the use of ald u.ters by applicant will
eoriously conflict with the righto of tho undsroigned,
and their customary use of tho ronge and wetors.

Wherefore, protestants pray that tho application
be domied and that the uwoe of woiter herein claleed by
protestonto bo confirmed and that an order be ontored
eotabliching soid vight and for such other rolicf 0s
the Gtete Engincer desms jugt and propor.”

The above protect was £iled in tho nomo of John Laxague,
Oscar Rudnick, Som Hudanick ond Joha Browm,., Hrs Larague 19 succeosor
to the Buroka Lend & Stoelh Company and legora. Rudniek, Rudniek
and Brown aras surchasing rights frow John Laoxague.

The protests of Bortrand Arembel and/or Petelitchaverry
to thoe granting of pormits on all tho cpplicstions oxecpting tho
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following: 12170, 12173, 12175, 12176, 12178, 12192, 12199, 12200
and 12213, 1o as follows; .

"That Protostants, and caen of them are
informed and bolisve, and therefore allege the
fact to be, that the mbove application ap filed ig
for the purpsse of acquiring range rights and not
for tho purpose of appropristing woter; that your
Frotootanto, and onch of thom protest the sald |
gpplication, on information and belief, upon the
following grounds: That other livestock users, in-
cluding your Frotestants, have aequirsd ronge rights
in the viginity and within three miles of ceid appli-
cation, and thet the granting of caid applicotion

will intorfore with trail rights ond privileges.”
THE HRARLHGS | |

. Thoe hoaring en these spplicationo consumed three days,

April 7, & and 9, 1949 and some eightecn witnessos tostified. e have
corefully studied the teotimony submitted, as well as other pertinent
data available in the Uffice of State anpinger. 4 subsequent field
trip was toaken to botter scquaint cursolves with the nature of the
country involved. It will aloo be romemberod that & yeur or so prior
to this hearing 2 bearing had been held in Tonopeh involving & number
of applications filed by Locke and Titus in the bry Leke and Sond Spre
ings arees coutherly from the orea iavolved heres Protootants in that
cage included the prot¢stants here, togother with other shespmen from
Elko County, We are therefore well versed in the routes followed by
the cheep and thelr goneral operation. ‘ ‘

STATUS OF LAND ARGA INVOLVED:

Thirty-six of the thirty-nine applications under cénsidera-
tion hore are to appropriate water in Bureko County. Tho public domain

- area in this portion of Eurevka County is net as yot under the super~

vision of the Bureou of Land Hanagement. Thorefore, in aeting on
those applications we must consider tho provisions of ho 1925 Stock-
water Act (Chapter 201, Gtato. 1925). The other three applications,
being Applications Nop. 12185, 12186 and 12188, are located in lNye
County, Just south of the Durcha-Hye County line, and arg within
Craging Diotrict No. ke :

GERERAL:

The operaticn of Hurcka Lond & $tock Company,
John Loxasue and Dureka Livestock Compan

In Joouery 1933 the Eurcha Land & Stock Company cplit tholr
heldinge. The Pish Croek and the Antelope divisions were sold to
Isgdore Sara, who, prior to that time, was one of theé principsl stock-
holders and president of the Company. Following this divisicn, the




oporation of the burska Land & Stock Compeny was chanred somewhat.
They otlll rotained thodr Hobsrt Creek proportices .o wsll se range
rights in tho Squaw lHountailn area in Elko County. They continued
tholr use of thelr wintor pange grea from Degp dell scuthorly. Theirp
change of operation wae solely in the area coverod by the Bertholonas
applications, namely the Antelope & Vish Greek areas. After the
divigion in 1933, tho Burcka lond & Stock Company had enly a trail
right from about U, 8, Highwa y 50 south of lLone Mountain through to
Boup Well, together with a permanent right to woter livestock at a
spring located noer the northwest end of the Antelope Springs Ranch.

it io dmportant that we carcefully view ths provisions set
forth in the deed from the Burcka Lond & Stock Company to Isadereé Sara
dated January 11, 1933 and filed ae Protcotant's Exhiblt B. This deed
conveys the Fish Orock and Fenstermaker Hanch propertics, consisting
of 2,38 acraci thoe Antelope Hanch conaisting of 524 aecres) and tho
Faulkner Place and Hlobke Hot Springe propertics containing 160 acrog.
In addition, the deood conveyed all water rights and gtockwatering
rights end privileges used in connectisnn with oaid proportica.

However there was reserved by tho Burcka Land & Stock Conmpany
a pormanent right to water livestock at Antolope Springs with the
provision that such right may bo gxoreised only in moving livestock
fron one vange to anothor, That such right waes restricted £o a
trailing operstion is evident by the lanpuage "that iv to say, the
gaid 1livestoek are not to be Hold for watoring at said wasering place
for more than ¢n¢ day in suécession===--~-==", This docd alée gronted
to Igsadoye Bava o pormanent & porpetunl rizht to water livestock at
Deep Well Nos 1 locoted Jjust south of thoe bureka and Nye County line
in llyo County. The water right at Deep Well Mo. 1 is covered by Pormit
Hos 4592 in nemo of Hureka Land & Stocl Company. Tho operation by
Isadoro Sara being cattle, and thot of the bureka Lend & Btock Gompany
baing sheep, tho deed soparated the romse ares appurtonant to Doep Vell
o, 1 botwoen the twoe outfits, the cattle te be ranged northorly fron
a certain suleh extondiny easterly and westerly from saild well. Pro-
tootants Exhibit A, being & map prepared by ¥, Y. [Hillard & Son for
Anplicent Boartholemae Corporaticn, was used to illustrate the dividing
sulch and. the respoctive rénge allotmento erpund Deep Well Ho. 1. FPro-
tostant's witness, Leon Ardans, identificd thic guleh as Fish Creok
Valley Channcl. However, it obould be pointed out that the ¢ourse of
this channel is more northerly and southerly thon it is oasterly amd
westorly. Applicant's witness, Isadore Yara (who is a son of the
Isadore Sora mentioned in the deed of January 1933) furthor identified
the Fioh Oreck Valley Chagnel ag boiag the gulch roferred oo and which

- divided the ronge arca appurtenant to Deep Well do. 1. He also rarked

on Protectantts Exhibit A (map) the two blocks of range used in
connaction with this renge. lle identified the two areas as TAY and
"B, the A" area being the area uced in the operation of Isadore

Sarae




The poemoral outline of the cheep trail route of tho
bureka Land & Stocelk Company frosm Lono Heountain to Docp Wells &o teat-
ified te by Loom Ardens, Fermine Lopanel, end othors, i showm on
Protootant's uxhibit A. Thic is also the trail route foraorly used
by Cadot Anxio (who hoo boon suceceded by Dan Clark), Pete Corts and
lately bg Pete Btchaverry. Jith the cicoption of the Lurcke Land
& Stoek Compony, none of the other gheap outfivs have any rifght to
the uge of water botween lono Lountain and Deep Well and muot depend
cntirely on snow water., The treil, as outlincd, comcs £rom Lone
lountain oouthorly, paessing tho Antolope Ranch em the east, thonee
southorly to the mouth of Vomstermaker WYash, thonce following the
goneral course of Fonotormakor Wash over Antolope susnit t¢o Boep Well,
When theore is mo onow during the trip south, the sheep of thoe Lureka
Land & Stock Company wers wotered at Antelope Springe and during oone
ary yoaro weré allowed teo wator at Lower Davig dprings Tho other
sheop, having no watering privilezes along tho trall, come south at a
lator dates In going north in the Spring tho sheep Lellowed the samo
genorsl trail, but ususlly kept & little further to the oest, thce route
deponding on snow conditions, -

In 1946 the Burcka Lsnd & Stock Company woo purchased by
John Laxague, ono of the primgipal ctockholders. Subsoquently, e,
Loxogao seld on comtract all of hio intorests teo Ooear Rudnick, 3am
Rudnicit and Jolwm Brown who operate under tho nane of Bureka Livestock
Company. Tostiveny was piven that the oporation of tho shecp undor
the progont owners wes the same as that of the Furecke Land & Stoek
Company.

Thore 1o no question in our niads that the trail from Llone

Hountauin southorly to Beop Well is a long ¢stablished trail route that
muct bo rocegnised. That such trail right was rogopgnized is evident
in tho language uoed in the qoed froo Eurchs Lond & Stoek Company
to Isadorg Jara. Thio deed convoys no trail right, but doss carry
the richt to "erail water® frow Antelepe Springs. In this dceod the
Burelta lLond & dteek Company convoyed a?l wvoter rights, rango rights,
gtce. uged in conmection with ¢he Fioh Crock, Amtclope, Faulkner ond
" Rlobe liot Uprings ranches to Isadorc Bars. They rotoined no righte

in Antolopo Volloy ond Little Smokoy Valley in surcka County, axce§t
the right to wator from dntclope Springs while trailing through. in
viow of this, it io difficul¢ for up to understand tho proteot of
John Laxaguc, ot al, whercim it is stated that “protoctents have
vosted righte to all the wator applicd for for stockwatering purposce
swemmmeeme=-—s=thot the 1oo 0f the wators applied for weuld deotroy
progvectant's grasing righto, ote.?  In the aforcmentionod deed all
of tho ripghts, both watar end prasing in Antelopo and Little Cmokey
Valloys in surcka County, wore conveyod to Baro who subsequently
conveyed the oomo rights to Applicent Bartholomae Corporation, During
the intorvol fron 1933 to the pregsent tine, wo have no knowledge of
the Lurcko Land & Stock Company, John Laxague or the Zurcka Livestock
Company having ccquired ony water or grasing rights in thio arca.
Ap we viow the oituation, the only right tho Eurcks livestoeh Company
hes 46 @ treil right from lone HMountain to Deep VWell, togetheor with
tho right to use trail water froo Amtelope Lprings, and tho grazing

area in the vieinity of Deop liolls llon. 1 and 2,




The oporation of Bortheolomno Gorporation

Ia Dacember 1941 lcotdore Sara, ot al, dooded to Bortholomac
011 Corporaticn all of tho rights he had acquircd £rom tho Burcka Lend
& Cattle Compeny in 1933, Tho sone ceveonants and regorvations ag
contalncd im the 1933 dced to Isadore lara were includod in the doed
to Dortholomae 0il Corporation. A copy of thic dced was offéred in
evidence ag Applicant's Exbibic No, 2.

, In October of 1942 Bartholomue 0il Corporation purchaoced
cortain water ond ronge rights from Fornmando Sogura, The wateor righte
purchasod word the following:

Cortifieate Ho. 1777 igoucd under Pornit No. 4124
{Uppor Davip Spring) :

Corvificate No. 1778 issucd under Pormit llo. L125
(Lover Davis Spring)

Cortificato He. 1779 iaeue@ under Porndt No. 4126
{Rinkead Oprimngs)

Cortificate No. 1760 iosucd under Pormiv Ne. L4127
(lumber Pour Spring)

These oprings arc all loeatod in ond noar tho $.3. Corner of T. 16 I,
R. 51 B, In oddition, thore wes conveyed cortain range righto claimoé
by Sogura and vhich wos deseribed in coid deeds. In brief, tho arca is
bounded ag follows ¢

Starting neor the mouth of Ninc Hile Conysn om the
wast side lime of lJeetionm 30, T, 16 li., R. 51 B,, thonee
northecastorly about soven miles to tho MY Corner Soc. 35,
To 17 Y., %, 51 B. on Fenstermaker Chanpel ond boing about
one mile southeastorly from Antelopo Well Ho. 23 thonge

- southecastorly along Vonstormoher Channcel come 8% miles to
tho divide betweon Fonstermakor Channcl and Cockaloyum
Choanelj thence following scid summit wveoterly about gsix
miles to the boad of Ninc [ile drnydn and thonce nerthweauv«
orly aleng lline Iilo Canyon cbout five milco to the point
of boglnning.

To furthor conszelidote 1%s holdinps, the Bartholomac 011
Corporation purchased thie old Paluor rongh sowmetimes called tho Ardan
lanch on Allison Croek from Goorge Ardans, et al. This decd, dated
October 1942, was oubmittod as Applicont's Lxhibit Ho. 4. Thioc doed
conveys soveral plcecs of proporty boegidos cortaln wator rights. Ono
piece of proporty, contolning about 35 aeros, ic et tho hoad of Cedor
Croelk in unoruveyed Secticns 7 and &, T. 17 H., Re 50 E. ond being
withia the Forest Reserve., The doed includes property on Allison
Creck in Scetions 19; 29 and 30, T. 17 H.; B« 50 B. and in unsurvoyed
Section 2, T. 17 U., Re 49 B, wvithin Porest Reserve; also, lond ot
the headwotors of Sullivam Croock im Sectiens 30 and 31, 7. 17 H., R.
50 B. Tho water rights deeded include She folleowing:
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Certificote 403 icsucd under Poradt No. 2231
on Gedor Creck for irrigaticn purpeses.

L
- Certificate HNo. 1491 ieosued under Perait NHo. ?zég
on Cerruti Jell No. 1 - Sce. 25, T. 17 b., Re
50 £. for stockwustering.

Cortificate Ho. 1492 Lssucd undor Perpit lo. 7290
on Cerruti ell Wo. 2 - Jee. 17, T. 16 ., H.
51 E. for stockustoring.

Cortificate Ho. 2192 ispued under Yornit Ho. 9095
on Mabey Well <« Unsurvoyed See. 22, T. 17 ¥W.,
R, 51 §. for stockwntering. :

Certificoto No. 2193 iosucd undor Persit lHo. 9096
on Big Pump Well - 3ee. 3, T. 17 ., B, 51 B,
for stochwutering.

Applicotion Ho. O7h) to appropricte water fron Sogura
Wall 4n Sees 8, T 16 H., R. 51 B. {This opplica~
tion unacted 9n to date.f

This deed eonveoys all grazing rights, both on the public donain and
Todyabe Natﬂgnag Poreat, conmoetod with, belonging, appurtenant or
incideont to the lando conveved. This is the some property thot Piramine
Ecpanel, one of protegtant's witnesoos, tostificd that he ot ono time
owned snd operated co a shoeep outfit. :

On January 1k, 1943 cortain wotor rights and range rights
were purchased from Angelo Florie, Copy of this deed wos offered as
Applicant's Exhibit Ho. 5. 9%he water rights transforred dnclude tho
following: - :

Certificate No. 1508 4iooucd under Pormit Mo. B514
(Rock Upring)

Cortificote Noe. 1594 dzouod undeor Pormit lo. 8753
(Hoover Spring)

Alao,'martollﬁtti Spring No. 2 and lahogany Jpring
lying clooc to Hoover Spring.

All of thooo woter rights arc proupod clope together in about Scetions
11 and 14, W. 17 H., R. 52 Ls, uncurvoyed. DUir. Florio sloo conveyeod
all of bis ronge vighto and woter righte loeated upeon the public
domain in Durekp Gounty lying south of & boundery lino thut coan brief-
ly be doseribed ac follows:

Sterting at & point on the Durehka~White Pino County
line which 19 duc eant of & point one~half pile north of
propoacd Fioh Crock Holl Ho. &3 thoneo wost o oaid point ,
onc-half nile mnorth of ?F@%G&Gﬁ Fioh Crogk /gll Vo. &4; thenes
northwesverly. on & otraight line to o poiat at ¢tho ¢top of the
ridge norking tho veter divide between Clover Sprinp and
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Hoover Spring; thence along said ridge to and across a gap
thro which an o0ld road passes, and continuing along the
top of the ridge immediately west of sazid gap down to Fish
Creek line Wellsi thence westerly on a straight line to a
point 200 feet north of Antelope Well FHo. 1; thence due
west on & straight line to weat boundary of grasing area
claimed by Florio.

In sddition tco the water rights purchased from Ardans,
Segura and Florio, as above listed, the Bartholomae Corporation
is the recorded owner of s number of additional water rights &n
Antelope and Fish Creek Valleys and which are listed as follows:

Certificates No, 2820 iasued under Permit No. 11031
on Bartholomae Well No, 1 for irrigation ses.
Point of diversion is in Section 30, T, 18 N., R.
51 E. and being just southerly of Antelope Ranch.

Pormit No. 11064 on Antelope Well No. 7 for irriga-
tion purposes, located in Section 18, T. 18 K.,
R+ 51 E. and on the Antelope Ranch.

Pernit No. 11065 on Antelopa Well Ho. 8 for irriga-
tion purposes located in Sec, 30, T. 18 N., R. 50
B. and bdeing just sasterly of Bartholomae Well No. 1.

-Certificate No. 2746 issued under Permit No. 10904 on
Antelope Well No. 2 for stockwatering purposes.
Point of diversion is in Sec, 27, T. 17 N., R. 51
E., unsurveyed, and being near the mouth of
Fonsternmaker cﬁannelo

Cortificate Ko, 2745 issued under Permit No. 10859 on
Antelope Well No. 1 for stockwatering purposss.
Said well 4s located in Seec, 7, T. 17 N., R. 52 BE.,
unsurveyed and being on Fish Creek Well Canyon
Channel about four miles westerly of Roock Springs.

Certificate No., 2761 issued under Permit No. 10908 on
Fish Creek Vell No. 4 for stockwater purposges,
Location of well is in Sec. 29, T. 17 N., R. 53 B.
and about three miles north of Fish Creek Ranch.

Certificate No. 973 issued under Permit No. 4889 on
Fish Creck Sgrings for irrigation purposea. These
springs are located on the Fish Creek Ranech,

Certificate No. 2797 issued under Parmit No. 10907
for stockwatering purposes from Fish Cresek Well No.
3 located in Sec. 30, T. 16 N., R. 53 E.

Cortificate Fo, 2747 issued under Permit No. 10906
for etockwatering purposes from Fish Creek Well No.
2 located in Seec. 13, 7. 15 N., R, 52 E. and being
about four milesz northwesterly from Deep Well and
Just off the road fyom Fish Creek to Willew Creek.
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In addition to the holdings that have been listad, the
HBartholomse Corporation has tho Bartine flanch under loasa,

The Barthelemoo Corporation maintaing a cattlo operation
only in this orco. r. Bartholonno tostificd thet thoy operated
about threo thoueand | head 0f horoford cattlo. That their winter
roage 40 cround the Fish frock arca in Littlo Smokoy Valley. and
tho summer range is in Antelapo Talloy and alee within the forest
Resorve, wesotorly of dntclops Valley. lir. Bartholomae tostified
that they troiled thelr cattle teo tho summer rango in Anteleseo
Yallcy cbout June ond are roturned to tho Fich Crcoek oroa around
tho firot of November; that the bulls arc kopt at the Ardanc® raseh
through the winterj and that tho purpose of the applicotions was
to proporly deveolop the area,

Ihe eperation of Bertrend Argmbel and Peto Eﬁgggvawxg:

Tho eperations of Aranbel and Stchaverry are well decuncnted
in the tranceript of the hearing at Lly. Hortrond fronbol and Pote
Btchaverry are partnors in o ghcoep operatien which has becn dovelopaed
gingo about 1940. Togethor thay oum the following proporticst

Ferguson Ranch purchased 1940

Braekneg R " 1941

tillow Creok Ranch (Nye County) purchased 1943
lake Ranch purchoced 1943

Piute * " 1945 _

W4llow Creek Ranch purchcoed 1948,

The Ferguson ilaneb ic located abeut 19 miles morthwesterly
from Bartine's place on U, 8, Highway 50. Tho Brackney Ranch is about
ten milee westorly from the Forguason ronch gnd is within the Orass
Valloy droinege area. The Lake and Willow Crock ranchos ove locuted
noar Kugﬁin. The other Willow Creck ranch is ia Hye County and abeut
ten or twelve milep southwestorly from Deep Uell. Piuto Ranch is
locoted southoasterly from Burcka on Wighuay 50.

_ Thoe teotimoay wao that Pote Ltchoverry hendled the shoep
operations f£rom the Ferguson and Brackneoy ranchop snd. Aremboel handled
the sheep operations from Lake and Uillow Orock (Lander County)
ronches. In trailing the sheop to thoe winter range Btchavorry would
trail wecterly from the Perguson. ranch ond across the flat o tho
hills a fow milos northerly from Lono ilountain., Then ho would turn
s'outh and follow the gomeral trail aleng the sast side of Antelope
Yolley which wan the trail uscd by the bBureka Livegtock Company in
vraveling southorly from liobort's Croek. shen roaching Cockalorum
Chonnel aftor coming through Fongstormaker ChHannel thoy weuld then
groge scuthward towards WUillow Crock. From Lone Lisuntain to (ocka-
lorum thoy weve trailing and using shows In going north in the
Spring they would go from Lower Willow Creek northward to Pintd
Ranch and theu fellow the highway, turning norti at Lone Hountain




and following the same trail frem thon on &g he uged in going south
in the late Poll. Tho routes Btchaverry took were sceopted trail
routes.

Tho oporation of Arvambel from the lake ord tJillow Croek
ronchop was altogethoer diffoeront, He testificd chat ho trails along
Highway 50 below Alma Useods' (Millow Statiom ranch, watering ot tho
gravel pit and loaving the highway wopt of Tvwin Gprings, tralling couth-
erly on the woot cide of Antolope Valley until he reaches the vicinity
of the Palmer Ranch (now Bortholemac's) and thon eressing the valloy
to [ine Uilo Canyon, then following Hine Liile Gonyon towards Uillow
Creck mountains. In returning north in tho Sprimg he goos from lover
Yillow Croalt ovor fHntelopo Summit and down Fonotornakor Channel and
erocsen to tho west side of Antelope VYalley inm tho vieinity of the
Palmor Ronch, theneo northerly to U, 8. lilghway Ho. 50 vhere he waters
the shecp from tanka. :

Hig trailing down the west si&é of imtelope Volley f£irst
storted in olthor 194k, 1945 or 1946, the testimony being rathor vaguc
about thisg. _

Using the west oide of Autolono ¥alley as a trail rovute has
boon strenususly objected both by Alme Uoodo and Bortholomae (orpora=
tions It io oosumed that in tralling between the Highway and the
Palmcr Ranch he keepc just outside of the Forest Hesorve and passes
through or near the Faulknor, Klobo Hot Springs and the Polmer (Ardans)
Ranch proporties now bdbolorging to Bartholemao Corporation. Aleso, this
trail followed by Arambel parullels the pemeral course of the estab-
lishod trail on the caot side of the valloy and is only about § or 6
mileo wootorly.

Fach testimeny was introdueed by Counsel for Protestant
Arsmbel onQ Etchaverry ae t¢ the necessity of ueing this route on
the sest ¢ide rathor thoan using tho ootablichaed trail dovm the east
pide of Antelope Valley. Tho Erincipal roasons being that in order
to reach the trsil used by Btechaverry from the Perpusen ronch the
skeep being tralled fron the Lake ond Villow Creek ranches would
hove to travel considerable furthor and that %o cross the {lat im the
vicinity of the Bartinc Buneh would be dangerous due to the pdélieonous
bruch (grogsewvod}), that, according to cortaia witnosses for Protestant
Arambel and Itchaverry, grows abundantly in ¢his area. ‘

It iz to bo remombered thot the Arambel-Btehaveryy oporation
has developed only within the laoct fow yesrs. 7The question here, as
wa see it, is this: Does a pergen, by virtuc of purchasing ceértain
ranchce, hove the right to establich a now trall direcetly acrosa tho
range orea of anothor porson do that he ean opurate his rancheo as
& unit, when prior to ouch purchase there was no connecetion betweon
tho ranches: In other words, can "AY, by purchasing rangh X% on one
oldo of "BY range orea and purchasing ranch *Y® on the other side of
9B ronpe ares ¢lain the right to ostablish & trall botweon X and Y
through "Bt's” range? e do not concidor that he has a logal right
D 4o 00,
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The stock industry, both sheop ond cattle, is an o0ld and
well estoblichod industry. Range arcas have boen eotablished, and
appurtonant to ouch range rights, and of neecessity, traill rights
have 0lso beon cotablished. These trail rights muct be protectoed.
To c¢crcote a nevw trail route through the ranpo area of another withe=

out Just conpensation would not be cquitable,
PINDINGS!:

It appoors to us that the applicant, Bortholomac Ceorporation,
has a2 clearly dofined range pight %o tho ares outlined on its Sureka
County rongé map, which woe offcrod as Proteotant's Huxhibit "BY,
with certain possible oucoptions. Those oxceptions, boing the aroca
northorly from Bagget Croek and neor U. B. Highway 50; the avrcea in
T. 16 ©., Re 50 B. which te somc cxtent is uccd by Sopura, and the
area in the vicinity of Cow UWolls Nos. 1 and 2 and Deep Well Ho. 2,
Theae areas sentioned ore at the outor odzes of the range aree claimed
by Bartholomae Corporation. %The land, wator rights and range rights
purchased, first from Isadoro Jora, thon from Ardan, Segura and Plorio,
congolidated all the range and water rights in thic area under ono
ovnerohipe.

Vo have failed to find whore protestents Jobn Lansgue et ol
have any rango or woter rights in the ares cdovored by tho applicstions
undeyr consideratisn here, with the excoption of the renge right in
the viecinity of Deep Uell as moro or 105c outlined in Protostant'o
Bxhibit "B" and marked "AY, and the right to weter Lrow Antclope Springs
whon trailing through.

¥e bave also failod to £inéd vhere Protostents Arembel and/or
Ltehaverry have any ronge or water righte in the area under congldor=-
ation horae with the possible oxccption of the omall area inm Burcka
County lying southerly of the sumpit of tho hillo botween the heads
of liine {ile Canyon and Fonotorsakor Chonwncl,

It gooms clear that thoe shoep trail ocutlined on Protvestants
Exhibit B frow Lone lMountalin oouthoerly to the moutih of Feonstermakor
Chonncl, thonce southwestorly up said chamnel to nacey it hoad and
thon runaing eagterly to Deep Uell in the gsteblizhed gheep trail
which muct be rocognizod,

Prow tho tostimony given ot the hooriang it appoars that
protostants scom to foel that thoe grenting of peraits under the
various applicationc, cspecially thoge nesr tho shecp trail, might
convoy to Spplicant cortain riphts under tho 1925 8vockwatoering Act
thot would be detrimental te thoe trailing operations. It puot be
romepbored thot all porrite are issued subjoet to oxisting rights and
this certoinly includes the right to doe an octablished trail routc,

It ohould also bo pointoed out herc that applicomt is tho
ovnor of & number of stockwotoring rights in close proximity of the
trail route, nomoly Fish Creeiz tioll Ho, 2, Antelope Ucll No. 2, Pabe
Uell, Antelope Well He. 1 and Big Pump Well. Thoese arc already estoab-
lished righto.

- 16 =




Tho cvidonce doos not show thot Arasbel has estoblished o
drivewgy aloni the west side of the vallcy. Vie gro of the opinien
thot a now driveway aleng the weet 8ide of the valloy would prove
detrinintal to exiating range rights when ohly a fow miloe to the
eoot thore iz ap ostablighed drivewsy. Ve re2lice that the problen
of potting the choop across tho Bartiano flat mey present come diffi-~
culties, but wo bolicve that such difficultics can be purmcunted.

Of the thirty-nine appliecations to be coted upon im thios
procceding, cnly oix aro for pround=-wetor from wolls. Two of these
gix applicetiong {12170 and 12172) are for irrigation purposco.

Undor Applicaticn No. 12170 water is to bo used om the Fish Creek -
Ranch and undor 2pplication-fio. 12172 tho wstor is for the irvigotion
of 25 acres of 1land on tho Klobe ‘Hot Sprimgs preporty. Two of the
ground wotor opplicotions, narely 12173 and 12174 are to oppropriate
vater from Gow \ioll llos. 1 and 2 reepectively. These wells are al~- '/
reaﬁg Az and woro the subjoet 6f o Stote Ingineor'o ruling in 1942, °
0f the romaining two ground wotor appllications, onoe (12175) is for the
Segura Well which iz aloo ecovered by Application Ho. 8741 in nome of
Bartholomac Corporation, and thoe othor for & stockwatoring woll acor
Riobo Hot Springs under Ho. 12171. ' ‘

The remaining thirty-throe applicotions are to appropriate
surfaeo wator by constructing emall ¢heck doms in various chonnoels,
Applicant Bartholomae, im hic testimony, stated that the purppsc of
the appliecations was o allow & baotter use of tho rango. Ue foel such
proctice 1o commendable and benoeficial to the State whon it can be
donc without being dotrimental to ondsting righto. In troveling over
the ares, oopoeially that portion along Ponstormoker Chomnel, there
is evidenec of ecnolderable orosion in places. Such check domo ae
contemplated will, besidoo providing for carly spring water, tend to
check such erosion which io also good conservation praectice,

Wa fail to find where the gromting of those applications,
with the exccption of fiveo horelnafter deliandataed, would prove
detrimental to tho public intorast. It appears to us that the
groating of pormits under Applications Nes., 12185, 12186 and 12188
on (ockaleorum Channel in Nye County might prove dotrimental te ox-
ioting pgrasing rightc of Arambel t¢ the couth.

Yo hold that Appliccticns Nos. 12173 and 12174 on Cow
Wolls Nos. 1 and 2 should be donied for the following rcasone: Thoss
wells were drilled by Angolo Florio and applied for under Applications
lios. 9398 and 9411 which wore protosted by the zureka Land & Jtoek
Compony. After o hearing, a ruliag wae iosued in 1942 denying these
two applications, which ruling was appealed. Cow Uell Heo., 1, under
Application llo. 12173, is located agbout 2 or 3 miles southeastorly
from Fieh Creclt Rench and within 3/ of o nile of the Vhite Pilne
County line. The U. 8., Indian Jervice purchascd Florlo's rights and
have & gragiong right in Diotrict 4 eastoerly from said county line.
Cow \ell No. 2 is loecated lepo than 3 miles northeasterly from Deop
tell fo. 2 on which the Eurcka Livestock Conpony hug & woter right.
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The white sage area cutlined on Provestant's Laxhibit B by Inadore
Jara shows this arocs rosching nearly to Cow Well No. 2. Tho granting
of & porait on Cow Yell fle. 1 under Application No. 12174 could well
cause intorferonee with the Indien righte in Graszing Dictrict 4. To
gront o poroit under Application No. 12174 on Covw Well lio. 2 could

no doubt prove detrinontal to the gxistiag rights of tho Buroko Live=
stoek Coupany. PRarthormore the ruling of the State Ungineer deniing
-Applicotionc los. 9398 and 9411 filed by Angele Florio was appoaled
ond to date no action hap boen vaken on the appooal.  The Indlan Service
iz the cuecessor to the Flerio inteorcsts in cald Applicetiong Hos.
9393 and 941l ‘

hULLNGH s

Tho protosts to the granting of pormits on Lppilicatieons Hog.
12170, 12171, 12172, 12175 to 12178 inclucive, 12182, 12183, 12184,
12187, 12169 te 12192 inclusive, 12194 to 12213 inclusive ore horewith
overruled and pormite will be granted following roceipt of tho otatutory

- poarmsit foog.

Tho protests to the granting of pormits on Applicotions llos.
12173, 12174, 12185, 12186 and 12188 are horewith cuotained and said
appliecations aro horewith denied on the grounds that the approvel thore~
of would bo detrimontal to public welfsre,

Reoopestfully submitted,

i REFREL VaatildTy ST

.

State Bagineer

Dated May 5, 1950




