
IN TEn; MJ\'l'TEP. 0.1\' AFPLICATIONS- NOS. ) 
11951, 122.59. 12260 and 12261 I.N NJUAE ) 
01' AUGU'd'l' BUNKOWSKI 1-0 M"PnOPHIATE WATI':R : 
FROM BUN!{Q'i!SKI DRAINAO)i; CJiNAL,LYON » 
COUNTY. lmVADA. 

Applloatlon No. 119.51 was flled August 6. 1947 by 
August Bunkowski to appropriate }.2 o.f.~. of """,tar from the 
Bunkowskl Drainage Canal for the lri'1gatlon of '20. aoros ot 
land. Tlle proposed point of dlverslon ls to be at a polnt with-
ln the ~ BE! Sec. 11. To- 11 N., B. 2} E., M.D.M. On September , 
16. 1947 this applioation, to{Jetl1erwlth oertain lands, were assign­
ed to Henrietta BWlkoweki, wlfe of ApplloaIlt August Bunkowski. 

Applioations tios. 12259, 12260. and 12261 Were flledby 
August BWlkowski on February 1},1948 to appropriate water from 

. Bu!1kowski Draillage Canal. Appl1catloll No. 122.59 is to approprlate 
2.00. o.f.a. trom a point '111 thin the NJij; Nwt Section 14, T. 11 N •• 
R. n<E. fQr the lrrigation or 200. aores of bndwUhin the NISi, ,NWt; 
NE! and Nt SEt said BeotioD. 14. AppUoationNo. 122~O is in the • 
amount of 2.00 o.t.s., the proposed point of diverslonbeins nthin 
the a'll! SE* Seotion 11, for tbe lri1gatlon of 200 aores. of lana,. . 
wlthill the Sit JTEi and SEi Bestlol) 11 and Nt NEt Of SeetloD. 14 .. '1'. 
11 N., R. 2, E. Appl1oatlonNo. 12261ls to appropriate 0.2o.o.t.s. 
at a polnt within the ~ NW* SeotleD. 14, T.ll N., :H.' 2,E.tor the 
1rr168t1011 of 20 aores $.D. the ~ NWk ot said Seotion 14. Thepropos­
ed point ot use under all tour applioat10ns is from March 1 to 
september ,Oth of eaob yoar. 

Protests to the grantins ot permi 1:8 lUuiler the.,e applioa­
tions wen filed May 14. 1948 by the Walker River Irrlgatlon.Distriot. 
In br18t, the protests are based upon tbe fOllowing a11&8at.1ons. 

1. 

2. 

Tba.t the sou.roeapp1hd tor il!! noti.pub110 water. 
subjeot to appropr1ation: '. 

That tho Vialker River :trr1gstion Dietriot 1n 
bohalf of l.Ooal Improvement Dietriot No. 1 has 
tromtime to t1me oonstruoted drall'is al1d appro-
priated tho same tor distriot purposes: . 

That aaid waters ultimately beoome apart of tbe 
wate!,' supply of said (listrlot atter 1eavipg sald 
dro1nfii: 

4. That said drainage is a natural result from lrriga­
tion wlthin the 4istr1ot boundarles and u1ti/lllltely 
beoomes a part of the distriot supply: 
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,. That said waters are private waters devalopedin 
pr1vate drain channels - - - and to grent said 
application would impair the GXisting, vested, 
private rightso! protestant and d.estroy the 
plane for drainage and irrigation of D1striot 
lands. 

. . On ;ranullry l;th and 18th, 1949. this matter came up tor 
haaring before the State Engineer, at Onrllon City. Nevada. Appear-
"anoe.s were QS folloVle~ . . 

, 
For the State~1n.er - Bugn /1,. 8baml!erger. ,'sst. State ,1:inslm~er 

- Edmund Muth.Speoinl Daputy. 

For the Applioant. '. ,-Mr. John Ross. Attorney at Law, Oarson 
Oi ty. rlevad.a. . 

Forth,e;£?rotssteiut -~. Wm !.'l. Kearney. Attorney at l.aVJ,· 
Reno. Nevada. 

There was also heard at the hearins the matter of Applioa­
tion .No. 11940 lnnemeof August Dunkowskl to appropJ,'le.te drainage 
water fl'om "Blackwell Drainage oanel". 'l'he water fUlplleti for under 
thb applioation is ina different drainage area and will be the 
subJeot of a subsequent ruling. 

On August 4. 1948 the matter of Appl1oation No. 11918 in 
name of' O.C. Perrin was heard. In thiB oase the Looal Improvement 
District No.1 wo,o, among others. a protestant. The hearing brought, 
out oertain data applioable to"the present matter and therefore will 
be oonsidered. . 

, FollOWing the hearinl,!; on Applications ~~os.· 11940. 1145l, 
12259. 12260 and 12261. extc;llloive brief·s were fUed by roopElotiv, 
oounsel. These briefs. together with the transori.j)t of the lleariZlgS 

.. ere of reco,4 in this offioe. . 

GWERAL mS'l'ORY OF DIlAli\lAGE WORKS: 

In about 1890 the Colony Canal was.eta1"ted by FrankSimpeon. 
This Ganal \vas oonstructed for the purpo$e of oonveying waters of 
the West Walker River to irrigate lands oVined by ll'rBnk Simpson along 
the westerly side ofsm1th Vall.ey. The point ot diversion on the 
Walker River was in the m~ WEft Seoti,on 10. T. 10 N •• R. 2, E •. and 
tho Ganal extended in egeneral northerly d1reot~on for a 41et~c~ 
of about eight or nine miles eJ.ons the weeterly edge of 'Slnlth 
Valley. On May ,.4, 1910 Mr. Simpson formed Q, GompOllY known as the 
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"S1mpoon's Colony R0c1amation Canel Company" with capital stock of 
0)00,000 divided into 15,000 shBros of the per valu0 of 020.00 each. 
Doch shero of stock ontitled the Omler thoreof a carrying capacity in 
the main conal of the company to tho extant of eight-tenths of an 
inch, statutory measurement, of water theretofore appTopriated from 
the ["Jalker ai Vel' {'Oir cortElin specified lands. 

Thus, :l.n order fOr II lli¥ld ower havins a w3ter ri(Ibt from 
the ~alker River through the Colony Canal to obtain his wator, he 
tJould htwo toowu !.l shore of stock in th0 Simpson 'Colony Recl8lllB,tion 
Canal Oompany for GGeh acre irrigatod t1hich Vlould ontitle him to a 
maxi!JlUlil of eight-tent.hs ,of a miners inch of' ~'Jater per acre. Some 
colonista homo steaded land in this vicinity and ~1ere ~ble to pUr­
chasa stock in tho cornpcmy in order to get water to their lands. In 
most caGes thesG bomoetoaders filed appllcationo to appropriate ~ater 
frorn the 1:'lolkor RivGlF to be conveyed through tho Colony Ditch. 

Ao an incident to thG irrieation of lands undor t.he Colony 
Oanal, it bocame apparent in 1922 that a drainaGo system bo dooigned 
and constructod. A t'GPort dated June 25, 1923 by E. W. King, . 
Assistant Engineer, 1;WlkeF l\iver Irrigation Dietrict, addressed to 
J. A. Beemer. Chief Engineer, t1alker River Irr1gation District, 
described the necessity of drainaee ~orks and details the ~ork so 
far done by the Canal Company in constru.ctinB drains and. the pro­
posod plano for complotion of such works. This report is contained 
in the transeript of the Perrin-hearlng and marked Protestant's 
Exhibit ilEA. 

Acoording to the "King Report" the stookholders of the Canal 
Company, on Novsmber 1922, aut-borhed thGl Eloard of Directors to 
bOI'row tho nocesear'l funds wlthwhich to start t10rk on a drainage 
system. Apparently this was done, for work WIlS started almost 
iffilllodintely on four soparate unito known os the Beeman .LelcQs. I..()n~, 
Connell and J'esaen units. The Beemon LIlkes unit ~lao :l.n tnG 'southern 
portion of the valloy 'l'lhere tho drainage lias southerly towards the 
~alkGr River. The Long, Connell and Jessen units ~ere located in 
tho northern portion of the area where the drainage is northerly 
towards and into Alkali Flat Lake. Tho Long unit wae the most 
easterly and the Connell unit the lriost westerly t~ith the Jessen 
unit lyinG in bott1een. A ridge running eastet'ly and westerly through 
about the center of Section 2, T. 11 No, R. 23 E. constitutes the . 
draino[:,;o divide. In this ruling we are only concerned uith the 
Beeman Lake area. 

As described by the King report t~e natural topography of 
the lOllds t'lithj.n tncoontemplated district woe euch that, while 8,. 
large portion of th~ lunds ware being irri~ated, the ~aste ~ater . 
from irr1aat1on hedno outlet, either back to tho rivor from tlhich 
they were diverted or to a~y other channel. That the result of this 
condition was that the locally called I1Beemll1l Lakes" havEl been 
formed and over 700 acros of land h&d already b~come submerged and 
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thia area "Jas increasing v0ry rapidly. That a portion. of the area 
was eubmergad to a dopth ot OVGr t~elve feet ~d thoro was thon approxl­
motely 4000 acre-f'oet of ieJater in the hikes and that the flotl into 
tho lakos during tho irriGation season was from 25 to )0 second f0Ct 
of vlater. . 

In dese:l"ibing tbe work thi!ilt had alrclldy beon dono on the 
Boeman Lakes drainage and wh.st the complete plan c01'lsisted of, l~. 
King 8tatGd t.he first work would be tho construction of a canal 7250 
teet long and varying from four to t1;10lvo feet in depth and ~}h1ch t~ill 
cut it801fdo\~ to.a depth of'oighteonto twenty fGet as may bo 
required to propfilrly drs.in tho lakes.. That \1hGO completed, this canal 
will dra1nall of the tl!'H.lto and storm t"Jater from this particular 
aroa back to the West t'Jalkcr River. ~lr. KinG flU'ther otated that 
workw2o commenced in Noveilibor 1922 <me.',! that Il portion of the canal 
was sluic:od out. "Ihich romoved some $200 yarde of material over a 
diatance of 2150 foot. and tha.t thore still remained about 850 yards 
ot material to be removed to complete this entire unit. That ~ork 
woo ~tarted on th0 upper end of the Canal about January 1, 1923 and 
a distoneo of 2,460 (1) feet was excavated, removing 9670 cubic yards • 

. r'lr. King Illtatad that to data (Jurie 25, 192) the Slim of 
.OlfJ77.70 halD baElO expendea on this unit and that an additional sum of 
approximatoly 01000 will hove to be expanded to co@pletG ell excava­
tion. drapo, etc. GUld \1300 to connect t11th spi.llt1ay to be put in the 
Colony .Clmol for regulating flov of' wo.ste t'J<Jter. 

Subsoquently. and pl.lrSuant to tUG "N'evada IrrigCltion District 
Actl1 Local Improvement. District fJO. 1 of tho r-Jalker aiver Irrigation 
Diotr.l:ct was formed and on September 4,192) the State Irrigation '. 
District Bond Coomission approved the formation of tho Local !mprove­
lIent DiGtrict ·~io. 1. tmd arantod authority to issue $10,000 ~Jorth 
of b@nda. .On Nay 13. 1924 10Ml Improvement gietrict 1110. 1, through 
the I'talkor River Irrigotion District, paid the Simpson Colony Re­
clamation Conal Company tho sum of 07000 as purchase price of the 
drainaee systom. ~hethsr this ~~s the tot~l purchase price or not, 
is not clo~r; nov6'rtheleS3 tho Improvement Diotrict becElJllGl owner of 
the drainago tlork~ ~ithln the confines of tho Improvemont District. 

A map prepared by B. U. King and filed as Protostent's Exhibit 
nF" in the Perrin hearing, Dhows the b!)undariee of the Improvement Dis­
trict and tho various main drain canals. 

DRAWAG13,10RKG Arm PRhSENT C'.iNDITIONS: 

From the testimony ofilOrcd it appoars that thO work dOnG in 
1922 and 1923 as a rGlJult of the "Kin~ Report" consistod of Ii drain 
running in'o northGrly and Douthorly diroction, startins at what 
waD tben tho hight1ater lino of tho lake and t·/bich point ofb6Binn1ng 
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can be dC50rlbed as being &bout the center of the S\'\1~ Section 14', 
T. 11 N., R. 23 lil. and ld0ntif1ed by the numeral "4" on Applicant's 
llitbibit A:. From thie point the drain .ran f.:outherly cross1n~ under a 
east-west road at about the. S.E. corner of the sN4 ~m~ ot said Section 
14 (marked "61t on applicant'a Exhibit 11) and there continuin('; for E10me 
diatunce to the Weot Walker river plain. It appears that southerly. 
from e point mid\"1liY of the eo,sterly boundary of the said St'1~ 5111: Sec. 
14, (markod 5 on Applicant's Exhibit A) the construction work was done 
by sluicing and northerly of thio point the ~lOrk was done entirely by 
drae line. At the til.'le this worle waD done (1922-1923) the <:mtir'e sub­
merged Grea W2D undor one lake and wao probably tho period of highest 
wat~r in the lakes. 

Froll) the King report, it is evident that he thought vlater 
running from tho lakes through the drain would sluioe out the ditch 
tlhich eventually would. be deep enough to drain the lakea. Testimony 
given indicates that from pOint "5 fi to point "4" (applicant'S E~hibit 
A) the elope of the constructed ditch '11,013 northward tot1arcis the lakes. 
It io q.uite possiblo that at the time this portion of' the drain wee 
completed the ~ater wae high onough in tho lake to Qvercome the adverse 
Brads; however, no testimony ~aG offered to the effect that water 
eVer drainod from the lake southward throueh t hie drain. 

Someth.e after the construction of the drain reforred to 
above, the so-called High Dr~in Ditch or Higb Levee ditch ~G.G con­
etructad and also the northerly drain into the lakes. Tbe High Line 
Drain started about midway bett1een the easterly boundary of tbe BVllt 
SU~ of said Section 14 (marked "5" on applicant's Exhibit A) and 
e x.tended in e northwestorly direction to tho ooutbwsotorly portion of 
the rm~ I>1Ee Section 15, T. 11 N." R. 23 E. J thenoe :l.n a northao.aterly 
diroctiQn to Ilbout tho southerly line of the ~1E~ m14 Section 11. Black­
'Woll teot1fied that this WOrlt was done about in 1925 and Bunkowsk1 
namcd a later date. The purposo ot this drain, according to the 
testimony of Blackwell, was dual in purpose, namely tho collection 
of drain and ~aGte tloter from tho irrigated fields in the west and 
north and for irrigetion purposes. This drain piclts up drlJin and 
waste water that otherwis0 would reach tho lakee. 

It wac indioeted in the testimony that initially when the 
wator :In thilll drain reac:hedthe original north-south drain at point 
S (Applicant's Exhibit A) the water, or at least soma of it, ran north­
erly into the lakes Dnd Bunkot1Skl testifieci that he WIll.S hirod by the 
District to dom off this flow to the lakes. . 

Another Grain ditch was constructed 'irih1ch conveyed d.rainage 
watersouthorly into th~ upper lake. Thls drain ditoh starts in 
the St1~ SEt Section 2, '1'. 11 t~., R. 23 E. ami runs about three 
quarters ot a mile ina southerly direction, passing under an easterly­
westerly branch of tho Colony Canal at about tho S~ corner ot the 
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lIw4 NE~ Section 11 of said township and range. Tho upper terminus 
of' this 'drain Ues about one-quarter of !!. mile south of the ridge' 
dividing the Alkali Flat drainage and the Beeman Lake Drainage. 

Subsequontly, according to BunlcQ1;-fok1' s t6otimony, he con­
structod channels \',hich 110uld onable tho \';ater in the upper cmd 
middle lake to drain to the lot-Jell" lake. This ':101'[< apparently was 
dono between 1930 and 1935. In 1941 and 1945 the Applicant purchased . 
the following lands from tho l!alker ~iver Irrigation District; 

• 
32 SB¢; Frac. N~ SEt Section 11; 
SEt, Section 14; NW~I~E~; Section 2); 
T. 11 N., R. 23 E., containing )40 acres 
more or less; the 
SE~ Si1~ See. 14, T. 11 U •• !t. 23 ~. 
conteining 40 acres; and 
8.) aores in the Nfl N2 lmk SE~, 
East )3.3) ecrM ot: SEt rm~Sec.U 
T. 11 ~~ •• R. 23 E., containing 41.&) acrOEl. 
(See Protestont' s lahibi ts C &. D.) 

This land ]rIas deedod "lith certain reservations \Clhich reserved all 
water and water rights, right to construct irrigation and drainage 
ditohes; etc., togothor with the right of inBreeD and agress. 

It is the applioant's desire, in making th\3s€l application.e, 
to irrigate some €If this 421.6 aores of land purchased frDm the district 
and also to supplement the storage and decreed rights on cortain other 
lands. 

No further major dra;inage eonptruct1oll tolllS done until, 1947 
"'hon folr. Bunitot1skl, at his own expense. constructed a large drain 
fr¢8 tho lower en~of the Lower Lake southerly to ~here the drain 
water 1rIould flow to th,a tleet Walker River. Thia cut Uec about 1/2 
mile easterly from theeutput in by the Colony Canal Company pur­
suant to the King report. In constructin(5 this cut,BunkotlSki ex­
cavated about 50.000 cubic yards o£ matorial and. in places the cut 
is tl'lenty or more i'eot deep \~ith 1:1 dlie lJlopes. Also, at the same 
time. lJunkot'1ski did certain drag line work direct.ly bolow the ~·liddle 
Loke. Dy virtuo of this work, the elevati~n of tho lakes can bo 
controlled. This work wms proceeded by certain correspondence between 
tho applicant and tbe ~jal.ker River Irrigation Dietrict which has been 
placed in the testimony u~der Appl.icant's Exhibits "D" and HC". Ex­
hibit "B" is a letter trom Bunkowski to tho District'requesting that 
certain 1;-Jorkbe dono in draininG tho lakes in order to protect his 
lando and statine that if the DistrIct didn't eto it that be would 
have tc! at his O\'1n exp01ise. Exhibit 110"' 1e the answering letter from 
tho D1etrict wherein Mr. iunkowski 10 advioed that. the Di!)triot, at 
thot time. was unable to undertal(~ any new construction. . Subsequently • 
and as hGretof'ore outlined, till'. Bankowski performed the tJork himself. 
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SU!~,lA'l'I(]lll OF .PER'l'HlBNT DATA: 

~ caroful reading of tho transcript of tho t®st1monY'present­
ed, together with observations made on seveI'lll field tripe to thea area 
involvod, brought before us certain important conclusione tas far ee 
the physical features are concernod. ThCl&lO coo.clu01.ono are ilerewith 
stated: 

1. It appeors conclusive to us thHt tho pl'Bsonco of the 
Boaman Lakes iii; G\. direct result. of irrigation. tlhen tbie area t1a.S 
ourvoyed by the Goneral Land Offioe in ;about 18al no liIont1oll is made 
of QUy standing 1tJmtar. It 1s probably trUG that aince the lake GrOSS 
aro in tho 10111 places, at times due to heavy prceipitation, there wOlild 
result cortain a~rfae6 tlator. ponde, but primarily these lakeo ars the 
result of irrigation. . 

2. The nlt:ingn Report stated that at that time (1923) thero 
t~a8 700 acree under water and that the inflow during the irrigation 
season was about .25 c.f.s.· Further, that rollo~ling completion of the 
propoEled works, some 600 acree t~ould be drained. This ~ould seem'to 
Guggeot that the lake area ~las not intended to bQ completely d.rained. 
TM map orfcrod by applicant as Exhibit nA" shot~G the prosent bound­
arieo of. these lakes, together l1ith tho Original hlghwator linG. -The 
ocrcagoin tho threo 1l1keo, as thoy existed Docember 1947 (lccording to 
this map, is as follows: 

Upper Lake 

Middle I.ake 

Lower Lake 

-
-. 
-

Total -

35 ncros 

is " 
17 " -
70 acres 

rir. EunkoWDki tootH'led that follo~ling the confJtruction of the largo 
drainagQ canal in 1947, he lowered the level of? the lakes several reet. 
This wat€lr, which,1as diverted to thG West t1alkol'River, benefited the 
District. 

J. tao tootirnony was offered 1/1hich indicated that ElIlY of the 
WGlters or Beaman Lake or Lakes over drained through the sUrfaco drain 
constructed in 1922 and 1923 to tho I.'leot tialker Rivor. In fact, it 
appears thot 1947 was thEll first yOt.ll' any of the water frorj the lakes 
dr&ined through a sUrface canal to the River andthls woo tho result 
of tho t'lork by Applicant Bunkowski. 

> 

4. During 1922 and 1923, when the "IHng" report .. me prepared, 
tho High Dra.in Ditch had not so yot been oonstructed.. Topaz Lo!te had 
boon rocontly completed and thore appearod to be a surplus Qf ~later 
with the result that more water ~mEl diverted into tho Colony Canal 
than waG needed. The High Line Canal had as One o~ ita main purpoees 
to collect surface drain ~lllter fror.t the irrigated fields; also, the 
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Colony Canal \'taterthQt was by-passod. It thereforo eeOOlD natural 
that uo a result of thG High Line CariDI agre@t 40al of WElt<:l~ has 
boen preVented from draining into the lakes. ',;lith the ,lakes haVing 
no surface oualet, thG only lose of water from the lakes would occur 
by, evaporation trom th~ wator surface; evapo-transpiratlon from the 
ad jllcont , 'areas around thdlakoGl ltJhero there is a hiGh 1::ater table, 
and by percolation. 

It would be our surmise that the 1050es from the la~e areas 
were not equal to the amount of' tfater draining in during years when 
thoro is a sufficient irrlga.tlon Gupply, with'tho result that durlnB 
such years thers is a aradualrlse of the wetor surface Gnd the in­
undation of' more land~ 

Tho e:llount, of t'lster in tho laltes is roflected by the amount 
of water used for irrigation and t11io in turn is reflected by the 
Topaz Lake ~torage and the flow or the ~'lest tlallter River. In periods 
of dot'1ciont water. the lOSS€)$ from the lalces would no doubt be in 
excess of the. inflo~1 ~Jith the rel)ult that tho volwne of ~1@ter in the 
lakes and the lake areas ~ould be dacreased. In years of high water, 
the reverEle t~ould be true. Tbus, over those many years, the lake . 
areas have fluctuated, but at no time has tho wstor surface been high 
enoueh to drain out. The contour of the land appurtenant to th~ lakes 
io such that witb a. little elevation of the WQter it would spr~ad out 
Qver ~)ide areas, this increasing tho loss due to evaporation. GIS such 
loss is in direct proportion to the area of the ~ater ourface. . 

5.. The pOint has been mentioned thnt thQ t'Hlters of Beeman 
Lakes. drained into the I'iost t11illker Rivor by seepage.. There is little 
question but that there .10 a certain amQw'lt of seopage from tho lakes. 
\1hore such seepage t'fould go 10 qUGstionable. The seepago could be to 
thQ nor1;hward tONards Alkal:!. .Flat L<lke, although it appears more 
probable for the seepaee to .percolate southerly or southeasterly to­
wards \'J£llker River. The only t1e.y such determination could definitely 
be made tlOuld be by drilling teet hQ1Gls llnd dGtGrmiflO the d.irection ot 
tlow. 

An indication of the amount of seopo.gi;! from the l'letlllllatl Lakes 
in indicated by the tJorkof tho U. S. Geological Survey, Ground-iiater 
D1v:l.elon. On November 11, 1949 inflo~}s and outflows from tho three 
lakes. were measured. At th:l.s·tlme of year thore 1s no transpiration 
lossee and tho evaporation losses are at _.a rllinimwn (abo~t O.04N per 
day). The eeepago from tho upper 2nd lower lakQa were determined with 
rlllQeonabb accMracy, but due to' UIUlleaeurable inflo>1B into the midc!le 
lake no determination of seopaGe could be @uae. Tho seopage 1090eB 
frot:! tho upper Cind 10vl(;lr lakes wae fOllnd to be about 314 g.p.m. It·:i.e 
reasonable to assume that \'11 th tho· middle lake tho soepage would be 
about 1 c.f.o. or 450 g.p.c. This seopage. if tho porcolation 1$ to­
wards the ~[IUkar River, would hav" little effect on the t1est ~1alkar 

• 
River os it tJould be mainly copoumed. by hoavy plant wot'lth use whi.cb 
covors £l large area on the t'/cstarly side of tho l1alker Xaver. It is 
our opinion that seepaas of tlator from the Beeman LaLtes to tho Walker 
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R1yow proPGI' is not lIleasurobloand t10uld have no sff'ect on thG r1V9r 
, flot,. 

'A'HB ISGUES: . 

Tho 1ssuoo bofore US: are p1&1n. Briefly dolineatod, they 
are: 

. 1. Are the w~ters applied for publie wators and subject to 
appropriation? 

2. Do the t.,atGlrlil in Beemem Le~el3 ultilrw.tely bacomoa part 
of the diatr1ct supply? 

. ).: Vloulcl the granting of pormits be dotr1montal to Gxioting 
rights and/or public intorests? 

In cono:l..d~ring tho first iSsue named abovo, we arc of the 
opinion that tlle l:Jaters applied for are subject to appropriation 
undGr the laws of the State. . ~he waters in the Beeman 1,ak06 are 
made up of seepago ~ater from the irrigated fields, overflow water 
from the Colony Ci'ln~l system" Ground-water from tho wD.terobed and 
precipitation. ~t cOl.lld well be odd thnt the seepage ~Jater ori81n­
ally carried by tho Colony Canal, and which h£lS porcolat~d do~ward 
to tho Bone of saturation (ground-watcr table) becomes around-water 
rind as,Guch io eubjact to tho Ground-tJater La~1 of 1939. (7993.10 
N.C.L.Supp. 1931-1.94cl) QI3 amonded. Section 1 of th1e act 10 (is 
follows: 

"Soction 1. All I.m$.oreround. t11'1teTs within the 
boundaries ot the stBto belonG tl) tho pUblic, and /Sub­
j'~ct to all existing rights of tho use thereof. are 
subject to appropriation for benoficial uoo only under 
the laws at tho state relatinc to tbo appropriation and 
uso of weter'and not otherwise, thot'e.fore it is the 
intontion of the leBislature. by thio act, to prevent 
tho waste of underground·waters and pollution and 

,contOl!lination therl30f and provide for the adlllin1otra­
tion of thQ prov101ons, hereof by tho" state encineer, 
tqho ie heroby' empQ\10rod to make such rulos and rogula­
tions w1thintho torms of this act ao nay bo nocoesary , 
for ,tho proper 0xecut1on (Ii' tho prOVisions of this act. 1f 

80ction 1 of tho Gsnorill '\")Gtor L£lW( 7890 N. c. L. 1929) roads QS follows: 

"The 1:J.ster of all'sourCGo of watlllr- OUPp11 ' 
\"lithin the boundaries of th0 atfl.tc, whethor above' 
or beneath th~ surfQcGof the ground, b0long to 
tho public." ' 



S(l)ction 2 of the Bame act reada: 

"Subject to existing rights, all such. uater 
may be appropriated torb(l)noficial UGe as provided 
in this act ~mtl not otharwiso.*' 

Section 63 of the General \'iater Lau (7948 £l.O.L. 1929) 
sets up the criteria by which the Stata Engineor must be guided in 
apI)roving an application to appropriate water. Thh section reads in 
part as followsl 

"Section 6). It sball be tho duty of the 
State Engineer to approvo all applicEltions made 
in proper form - - - - - - which contemplate the 
application of water to bone.fici~l use, and "lhere 
the proposed use or chan38 does not tend to impair 
tho value of existing rights, or bel otherwise detri­
mental to the pUblic welfare" - - - - fl. 

Protestant \"lalksr RiVer IrriBation DiEltrict claims that 
tho waters in the BeemlilZl Lekes arc drainago 1:'lIaterll and El;:; such are 
not oubjoct to appropriation. and in support of Ell.lch contention reiillls 
primarily on threo lJevada cases. namely 

Cardelli v. Comstock Tunnel Co., 26 Nev. 284 

Gallio v. Ryan, 52 Nev. 330, and 

In Ro. Bassett Creek. 62 tlev. 456. 

t1e are of the opinion that thGSe ccses do not control in this pro­
ceeding.. 'I'h., CBrdelli v. Comotock Tunnel Company "las decidod in 1901, 
fOllr years prior to Do state water law proceeding a method to approp­
riate tl€l.ter. 

The situation here aabetween the Galio v. Ryan and In Rs 
Bllooett Creek Cllse is entiroly different. In the present cass,. the 
waters applied for are made up mainly of seepage wat~I' from irrigated 
lands and overflow wllter from Colony Canal. The eeapage'wllter comes 
from many f6~~s (the appliemnt's included) and by virtue of the slope 
of tho country evontually r0aehos the Beeman Lakos which no dOUbt 
could be considered as a ~atercourse. In each of the two cases cited 
above tho controversy is between two individuals and involves the use 
of waste water 85 it percolates or flows off of an adjoining field in 
no defined channel. 

The socond issue hos already been answered. It 1s possible 
that about one c.f'. a. of the ,~Citers of tho Beeman Lettos percolates 
tomlrcls thG tlalkor River but as it ooses into tho river plain along 
severa,l milee. it no doubt is c:onsullUllod by tho vagatlvEl growth and 
little. if any, reaches the river. Up until tho time Bunkowski con­
structed the cut from the lower lake to the \Jalker Rivor plain it can 
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definitely be said that oinco at lea.st 192,. no water reached the river 
by Burface flow. 

In answering the third issue":,, that is, \,/ould·the ep.-ant1ng of 
permits be detrimental to exiotine rights and/or public \1olf'are, \10 

must answer in the negative. On. the contrary the gronting of permit a 
\-lou1d brin£!; about thl1l utilization of tlaters heretofore bared from 
beneficial uso. Over the paat twenty-four or .Illore years thous.ands of 
acre-feet of \1aterhave beon lost iro@ beneficial use by evaporation 
and transp1ration from tho Beeman Lakes. In an arid state such as 
Nevada it is important to the ~elf'aro of the State that where pOSSible, 
and tJhen it can be done without interfering \1ith eXisting rights, the 
h1e;heet benef.1cial use of Wliter should bo made. 

OPINION: 

1. Thet the WElters applied for under Application floe. 
11951,.122'9, 12260 and 12261 are madE! up of seepage l'roter trom lands 
irrigated with wator from the Colony Canal and eonvered throu~h drain­
age works of Loc<.ll Imporvement Diatrict Ho. 1; from 1v() watex' fi'om 
the Colony Canal systeli). and from ground-tmter. 

2. That such waters ere in watercoursos wld·are subject 
to appropriation, providing th3t no existine rights are interfered 
\</1 til, andf'urther that the purpooe of' the drainage works i.s not 
affeoted.· 

.3. 'i'hat tho applicant, 1\ulbUst Sunkowski, at hie ollm expense 
constructed a cut through which the waters in Beeman Lakes can be 
divorted to the ~Jalker River. Tho purpose of SElid. cut was to lOWCli' 
tho levels of the lakes, thus making mora land available for pasture. 
That this work will bemef1t tho \1alker River Irrigation District us 
wator heretofore dammed off will be, to aome Gxtent, be made avail­
able to the ~n).ter Ui3crs of the 110lker tl1ver. 

4. That the granting of permits can in no way be considered 
detrimental to the protostanttand that the established watei' rights 
of protestant arG not molostea. 

5. ReBording the fear of the proto stant that the granting 
of permits for drninQ~e water which may be returned to the Walker 
River ana thoreafter ~. used by downstream appropriators, it should 
be remembored that each case must be considered on its merits, and in 
this case, it it could bo sho~m that tho wators in ~eeman Lakes reach 
tho river in measureable quantities, we tlould naturally have to deny 
such .applicatione. 

6. That the purpose of the Bunkowski applications 1s to 
supplement cQrtain water rights already owned, as well ao to irrigate 
new lands. In other words, to place the t1Elter to beneficial use. 
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7. The supporting map indicates that water is to be 
appurtenant to 600 acres Of land in theSEl Sec. 2; Ea Section 11; 
Nt NWl, HE; and Ni BE; Section 14T. 11 N., R. 23 E. Information 
from the Walker River Irrigation District indicates that Bunkowaki 
has a full 8torage right for the SE; Section 2 which allows him 
329.48 acre-feet, together with a 1910 priority of 0.6)$4 c.f.s. 
In addition, he has a straight storage right on 497.11 acres in 
Sections 11 and 14 which allows 1023.65 acre-feet. . 

RULING: 

The protests of the Walker River Irrigation District to the 
granting of permits under Applications Nos. 11951, 12259, 12260 and 
l226l are herewith overruled and permits will be granted, following 
receipt of the statutory permit fees, subject to certain provisions 
to be deecribed in said permitI' which include the fonowing: 

1. The permits shall be eubject to all existing ri~hts. 

2. The total duty of water per acre of land irrigated. 

3. The appropriations are predicated OD. the presence . 
of available water at the point of diverei~n and w111 
not obligate the Walker River Irrigation District or 
Improvement DiStrict in any way as to the continuance 
of such flow of water. 

4. The permits do not carry any right-of-way privileges, 
and further, that the purpose of the Walker River 
Irrigation District drainage works ahall not be 
interfered with. 

Respectfully submitted, 

~-1~~~~..c/l 
ALFRED r.lERRITT SMITH 

State Engineer 

Dated this 3rd day of April, 1950 • 


