1IN THE MATTSR OF AFPLICATICNS NOS.
11951, 12259, 12260 end 12261 IX NAME
OF AUCUST BUNEOWSKI TO AFPROPRIATE WATER
FRON BUNKGWSKI DRATNAGE CANAL,LYON
COUNTY, BRVADA,.

RULLNG

et d LR

Application No. 11951 was filed august 6, 1947 by
August Bunkowski tc¢ appropriate 3,2 ¢,.f.0, of water from the
Bunkowski Drainage Canal for the irrlgation of 320 acres of
land., The proposed point of diverslion is to be at a point with-
in the SW% SE-} Soce, 11. T 1l N., R, 2> E.y, MDD, On Septamber
16, 1947 this appllocation, together with certain lands, were assign-
ed to Henrietta Bunkowski, wife of Applicant August Bunkowski,

applications Nos., 12259, 12260 and 12261 wers filed by
August Bunkowski on February 13, 1948 to appropriate water from

- Bunkowski Drainage Canal. Application No. 12259 is to appropriate

2.00 o.7.8, from @ point within the NB: NW: Seotion 14, T. 11 K.,

R. 23:E, for the irrigation of 200 aores of land within the HIi Nwi;
NEL and N) SEX sald Seotion 14, Applioation Ko. 12260 is in the
amount of 2,00 o.f.s8., the proposed point of diversion belng within
the SWi SEZ Section ll, for the irrigation of 200 acres of land . :
within the 8} NE} apd SE} Seection 1l and N} NB} of Seotion 14, T, !
11 N., R. 23 B, Application No. 12261 18 to sppropriste 0,20 oc.f.8, .
at a point within the NW} RV} Secoticn 14, T,.11l N., R, 23 E. for the «
irrigation of 20 acres in the R%l Nwi of said Seotion 14, The propos~
ed point of use under all four applications is from Maroh 1 to L
September 30th of sach yoar, '

Protests to the granting of permits under these mpplica-
tione were filed May 14, 1948 by the Walker Rives Irrigation Distriot,
In brief, the protests are based upon the feollowing allegations.

1., That the source apgl&aﬂ for ‘1s not:publie water
sudjeot to appropriation: K

2. That the ¥alker River Irrigation Districet in
bohalf of Local Improvement Distrioet Ne. 1 has
from time to time oonstructed draliis and appro- '
prieted the ssme for distriot purposes: : .

3« That aaidAwaters ultimately beoome a part of the
water supply of said district after leaving said
_ dreins:

4, That saeld drainage is a natural result from irriga-
tion within the éistriet dboundaries and ultimately
becomes a part of the district supply: '




5. That sald waters are private waters dovsloped in
- privete draln channels -~ - - and %o grant said
application would impair the existing, vested,
private rights of protestunt and destroy the
glaga for drainage and irrigation of District
GRUS,

: . On January 13th and 18th, 1949, this matter come up for
hearing before the Stete Engineer at Curson City, Nevada., Appear~
.ances wore as follows: S . S

For the Stote Engineer -~ Hugﬁ &:_ghamﬁergér; Aspt, State_ﬁngihaer
. = Bdmupd Muth, Speclal Depubye. :

‘For the Appliocant -~ Mr, thn Ross, Attorney at lLaw, Carscn
City, llevedas. , '

For the Protsstent = - Mr. %m K, Kearney, Attorney at Law,
: ' Reno, ileveda, : :

Thers was also heard at ths hesring the matter of Applica-
tion No. 11940 in name of August Bunkowski to appropriste drainage
water from "Elackwell Drainage Censl™; The water gpplied for undor
this application is in a different drainage area and will de the
sudbjoot of a subsequent ruling. o

On August 4, 1948 the matter of Application Wo. 11918 in
neme of 0. €. Perrin was heard. In this cese the Loesl Improvement
Distric¢t No, 1 was, among others, a protestant., The hearing bdrought
cut certaln data applicable to?the present mattor and theorefore will
be consldered, ) - e o -

- Following the hearing on aApplicetions [Nos. 11940, 11451,
12259, 12260 and 12261, extonsive briefs were filed by rospostive
pounsel., These briefs, together with the transcript of the hearings

-are of record in this office.

GENERAL FISTORY OF DEAIHACE VORKS: e

In about 1890 the Colomy Conal was .sterted by Frank Simpson,

This osnal was oconstructed for the purpose of conveying waters of

the West Walker River to irrigate lends owned by Frank Simpson slong
the westerly side of £mith Valley. Tho point of diversion on the
Yalkor River wag in the NUG HE} Section 10, T. 10 N., R. 23 B, and
tho oanel extended in a general northerly direetion for a distance

of about elght or nine miles along the westerly edge of Smita
Valley., On May 14, 1910 Mr. Simpson formed a. company knoown as the



"Simpoon's Colony Reclamation Canol Company® with capital stock of
3300,000 divided into 15,000 sheres of the par value of {20.00 each,
LBoch shera of stock ontitled the ewmer thereof a carrying capacity in
the main cinal of the company to tho extent of eight-tentho eof an
inch, statutory measurement, of water thoretofore appropriated from
the ifalker River for certain specified lands.

Thus, in order for a land owmer having a water right from
the Walker River through the Colony Canal te obtain his water, he
would hove to own a share of stock in the Simpson Colony Reclamation
Cansl Company for cach acre irrigated which would entitlc him %o a
naxinum of eight-tenthe of a mifers imch of water por acre. Some
colonigts homesteaded land 1a this vicinity and were able to pur-
chess stock im tho compony in order to get water to their lands., In
most cages these homoetcoaders filed applications to appropriate water
from the YWelkor River to be conveyéd through the Colony Uitch.

As an incident to the irrigaetion of lande uador the Colony
Canal, it bocame apparent in 1922 that a drainage system be designed
and constructod. A roport dated June 35, 1923 by E. W. King,
Assistant EBngineer, Walker River Irrigation District, addregceed to
J. A. Boener, Chief Enginesr, {JTalker Hiver Irvigetion District,
described the nocosgity of drainage works and details the work so
fer done by the Canal Company in c¢ongtructing draing and the pro-
posed plans for completion of such works., This report is containesd
énhthe tggascript of the Perrin heoring and marked Protestant's
xhidit . :

| According to the "Eing Report® the stockholders of the Canal
Company, on November 1922, authorized the Hoard of Dircctora to
berrov the neocessary funds with which te start work on a drainege
system. Apparently this was done, for work wes started almost
izmediately on four soparate units known as the Beeman lekos, Long,
Connell and Jessen units. The Beeman Lokes unit was in tho southern
portion of tho valloy where the drainage was southerly towards the
falker River. The Long, Connell end Jessen unite were located in

the northern portion of the area where the drainage is northerly
towards and into Alkali Flat Leke.  Tho Long unit was the nost
sasterly and the Connell unit the most westerly with the Jesesen

unit lying in botween. 4 ridge running easterly and westerly through
about the center of Section 2, T. 11 M., R. 23 H. constitutes the :
drainagc divide. In this ruling we ore only concerned with the
Beoman lake area.

As deseribed by the King report the natural topography of -
the lands within the contemplated district was such that, while a
large portion of the lands were being irrigated, the waste water
from irrigaticn had no outlet, either back to the river from which
they were diverted or to ony other channel. That the result of this
condition was that the locally called "Beeman Lakes"™ have been
formed and over 700 acres of land had already bocome submerged and
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this ares was ineretsing very rapidly. That a portion of the area

was esubmerged to a dopth of over twelve feet and thers was then approxi-
mately 4000 acre~feet of water in the laokes and that the flow into

t?@ lakes during tho irrigation seascon waso from 25 to 30 second foet

of water, '

In describing the work thut had alrcady been done on the
Boeman Lakes drainage and what the complete plan consisted of, Ur. |
King stated the firot work would be the construction of a canal 7250 '
feot long and varying from four to twelve feet in depth and which will
cut itsclf down to a depth of olghtéen to twenty feet as may be
required to properly drain the lakes. That when completed, thie canal
will drain all of the wastc and gtorm water from this particular
aroa bock to the West Walker River: IHr. Hing further stated that
work wao commenced in Hovembor 1922 and that a portica of the canal
was sluicced out, which removed some £200 yards of material over a
distance of 2150 foot, and that thore still remained about 850 yards
of matorial to be removed to couwplete this entire unit. That work
wag storted on the upper ¢nd of the canal about January 1, 1923 and
a distanco of 2,460 (?) feet was excavated, removing 9670 cubic yards.

Mr. King statoed that to date {June 25, 1923) the sum of
01877.70 has been expended on this unit and that an additional sum of
approximatoly {1000 will have to be expended to complete all excava~
tion, drops, otc. and £300 to eonnect with opillway to be put in the

 Colony Cancl for regulating flow of waste water,

, Subsoquently, and pursuant to the "Nevada Irpigation Digtrict
Aet" Local Improvement Distriet No. 1 of tho Walker River Irrigation
Diotrict was formed and en September &, 1923 tho State Irrigation
District Bond Commission approved the formatiorn cf tho local Improve-
ment District flo« 1, and grantod asuthority to issue $10,000 worth
of bends. On May 13, 1924 Local Improveoment District Ho. 1, through
the Walkor River Irrigetion District, paid tho Simpson Cclony Re-
clamation Canal Company the oum of $7000 as purchase price of the
drainage systome. Uhether this was the total purchase price or not,
is not cleor; novertheleass the Improvement District became owner of
the dreinage works within the confines of tho Improvement District.

& map prepared by E. U. King and filed as Protostant's Bxhibit
7p® in the Perrin hearing, chows the boundaries of the Improvement Dip-
trict and the various main drain canals,

DRAINACYE JORKS AND PRESENT COoRDITIOND

From thoe testimeny offered it appears that the work done in
1922 and 1923 as o result of tho "King Hoport®" consisted of a drain
running in @ northerly and southorly dircection, starting at what
was then the highwster line of theo leke and whieh point of beginning
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can be described as being about the center of the 8W4 Section 14,

T. 11 N., R. 23 B. and Adontified by the numeral "4" on Applicant's
Exhibit A. TFrom this point the drain ran coltherly croesing under a
east~west road at about the S.B. corner of the SWL §Wi of said Section
14 (merked "6" on applicant's Exhibit A) and thore continuing for some
distonce to the West talker river plain, It apposrs that southerly .
from & point midway of the easterly boundary of the said SUL 3 Sec.
14, {marked 5 on Applieant's Exhibit A) the eonstruction werk was done
by sluicing and northerly of this point the work was done cntirely by
drag line. At ths time this work was done (1922-1923) tho antire sub-
nmerged area was under one lake and was probably tho period of highest
water in the lakes,

From the King report, it is evident that he thought water
running from thc lakes through the drain would sluice out the diteh
which eventually would be deep enough to drain the lakes. Testimony
givon indicates that from point "5" to point "4% {applicant's Exhibit
A) the slope of the constructad ditch wasc northward towards the lakes.
It is quite possiblo that at the time this portion of the drain was
completed the water wae high cnough in the lake to overcome the adverse
grads; however, no tostimony was offered to the effect that water
ever drained from the lake southword throught his drain.

Sometice after the construction of the drain reforred to
above, the so-~called High Drain Diteh or High Levee diteh was con-
structed and aleso the northerly drain into the lakes. The High Line
Drain started about midway between the easterly boundary of the 8W%
814 of said Section l4 (marked "5" on applicant's Exhibit A) and
¢ xtended in e northwesterly directicn te theo seuthwecterly portion of
the NES N8& Seetion 15, T, 11 N., R. 23 B.} thenoe in & northoasterly
dircction to about the southerly line of the NES MWL Section 1l. Black-
well testified that this worlk vas done about in 1925 and Bunkowski
namod a later date. The purpose of this drain, according to the
testimony of Blackwell, was dual in purpose, namely thce collection
of drain and wanto water from tho irrigated fields in the west and
north and for irrigation purposes. This drain picks up drain and
waste water that othorwisg would reach the lakes.

It was indicated in the testimony that imitially when the
water in thie drain reached the original north=-south drain at point
5 {4Applicent's Exhibit A) the woter, or at leest some of it, ran nerth-
erly into the lakes and Bunkouskl testified that he was hired by the
District to dam off this flow to the lakes.

Anothor drain ditch was constructed which conveyed drainage
water southorly into the uppor lake. This drain ditch sterts in
tho St/ SE$ Sectdion 2, T. 11 N., R. 23 E. and runo about three
quarters of a mile in a coutherly direction, passing under an easterly-
westorly branch of the Colony Canal at about tho S¥ corner of the



NW4 NEY Section 11 of said township and range. The upper terminus
of this drain lies about one-quarter of a mile south of the ridge’
dividing the Alkall Flat drainage and the Beemen Lake Drainage.

Subsequontly, according to Bunkowskil's testimony, he con-
structod channcls which would ongble the water in the upper and
middle lake te drain to the lower lake. This work ap?arently wvas -
donc between 1930 and 1935. In 1941 and 1945 the Applicant purchased
the following lands from the VWalker Hiver Irrigation District:

8% 8SG&4; Prac. Ni SES Section 113

SEd .8ection 1lh4; KW HES; Seetion 23;

T. 11 N., R. 23 E., containing 340 acres
more or lesgj the '

SB% 8Whk Secs 14, T. 11 H., R, 23 &,
containing 40 acres) and

8.3 acres im the Wi Ni B SEZ,

Bast 33,33 acren of SE§ NEZ Sec.ll

Te 11 M., R. 23 B,, containing hl.éB acrog.
(8ce Protestant's Lxhibits € & D,.)

This land wae deeded with cortain rescrvetions whick raserved all
wvater and water rights, right to construct irrigation and drainage
ditches; ete., togothor with the right of ingress and egress.

It is the applicant's desire, in making theso applications,
to irrigate gome of thisc 421.6 acres of land purchased from the district
gnddalso to supplement the gtorage and decreed rights on certain other

GNnds8.

No further major drainage construction was done until 1947
wheon #r. Bunkowski, at hls own expense, constructed a large drain
fron the lower end. of the Lower Lake southerly to where the drain
water would flow te the teot Valker River. This cut lies about 1/2
mile easterly from the eut put in by the Colony Canal Company pur-
suant to the Eing report. In constructing this cut, Bunkowski ex=~
ecaveted about 50,000 cubic yards of material and in places the cut
is twenty or more fect desp with l:l side slopes. 4l1so, at the osame
time, Bunkowski did ccrtain érag line work directly bolow the Middle
Leke. DBy virtue of this work, the elevation of tho lakes can be
controlled. This work wes preceeded by certain correspondence between -
the applicant and the Welker River Irrigation District which has been
placed in the tectimony under Applicent's Exhibits "B® and "C", Dx-
hibit "B" 48 a lotter from Bunkowski to thc District requesting that
certain work be done in draining the lakes in order to protect his
lands and stating that if the District didn't do it that he would
have to at his own expensge, DBxhibit "C®™ iz the answering letter from
the District wherein lir. Bunkowski is adviged that the District, at
that time, was unable to undertoke any new construction.. Subsequently,
and as heretofore sutlined, lr. Bunkowski performed the work himsolf.



SUMMATION OF PERTINENT DATAS

A careful recding of thd trenscript of tho testimony present=-
ed, together with obgservations made on several field tripe to the area
involved, brought before us certain ilmportant conclusions as far as
the pgysieal features are concerncd. These conclugiono are hercwith
stated?

l. It appecrs coneclusive to us that the pressnce of the
Bognan lakes ic a direct result. of irrigation. Uhen this arca was
surveyed by the General Land Office in about 1881 no montion ie made
of any etonding water. It is probably truc that since the lske arocas
are in the low places,at times due o heavy preeipitation, there would
result cortain surface water ponds, but primarily these lakes are tho
result of irrigation. : S : : "

2. The "ing" Report steted that at that time {(1923) there
was 700 acres under water and that the inflow during the irrigation
secason was about 25 ¢.f.0. - Furthor, thot followiung completion of the
propoeed works, some 600 acreo would be drained. This would seem'to
guggest that the lake area was not intended to bo completely drained.
The mop offered by applicant as Exhibit "A" shows the prosent bound=-
ariec of thoso lakes, together with tho original highwator line. The
acrcage -in tho threo lokes, as they existed Docember 1947 according to

this map, ic as follows:

Upper lake - 35 acros
Middle Lake - g ¢
Lower Lake - 17

L]

Total = 70 acras

lir. Bunkowski teootified that following the construction of the large
drainage canel in 1047, he lowered the level of the lakes sevéral feat.
T?is water, which was diverted to the West Walkeor River, benefited the
District. )

3. o testimony was offered which indicated that any of the
weters of Beoman Leke or Lakes ever drained through the surfaco drain
conatructed in 1922 and 1923 to the Voot Walker River. In faet, it
appears thot 1947 was the first yosr any of the water frog the lakes
drained through a surface canal to the RAiver and this was tho result
of tho work by Applicant Bunkowski.

he During 1622 and 1923, when the "Ring" report wis prepared,
the High Draein Diteh had not as yot been eonstructed. Topas Lake had
beon rocontly completed and there appearcd to be a surplus of water
with the result that more water was diverted inte the Colony Canal
than was necded. The High Line Canal had as one of its main purposes

to collect surface drain water from the irrigated fields; also, the

Lo



Colony Canel water that was by—-passed. It therefore seems natural
that as a result o6f the High iine Canal a great deal of water has
been prevented from draining into the lakes. With the lakee having
no surface cutlet, the only loss of water from the lakes would occur
by. evaporation from the water surface; evapo~transpiration from the
adjacont areas around thd 'lekeos where there is a high water table,
and by percolation, - ' '

. It woule be our surmise that the losses from the lake areas
were not equal to the amount of water draining in during years when
there is a sufficient irrigetion supply, with tho result that during
such yeers there is a gradual rise of the water surface and the in-
undation of more land.,

The amount ef water in tho lakes is reflected by the amount
of water used for irrigation and this in turn is reflected by the
Topaz Lake storage and the flow of the VWest Halker River, In periods
of deficlont water, the losses from the lakes would no doubt dbe in
excess 0f the inflow with the result that the volume of water in the
lakes and the lake areas would be decreased. In years of high water,
the reverse would be true. Thus, over those msny years, the lake |
areas have fluctuated, but at no time has the water surface been high
enough to drain nut. The contour of the land appurtenant to the lakes
io such thot with a little elevation of the water 1t would gpread out
over wide areas, this increasing tho loss due to gvaporation, as such
loss 18 in dirgct proportion to the area of the water curfaca.

' 5. The point has been mentioned that the waters of Eceman
Lakes drained into tho Vest Walker River by seepage. There is little
question but that there is a certain ampunt of secpage from the lakes.
lihore such ceepage would o io questionable. The seepaze could be to
the northward towards Alkali Flat Lake, although it appears more
probable for tho secpage to percolate gscutherly or southeasterly to-
words lUelker River. The only way such detormination could definitely
be made would be by drilling teet holes amnd deterwmine the direction of
flowe . .

An indication of the amount of secpage frowm the Beeman lakes
is indicated by the work of the U. 8. Geoclogicuzl Survey, Ground-Water -
Division: On November 11, 1949 inflows ané sutflows from theo three
lakes were measured. At this time of year thore is no transpiration
losses ond tho cvaporation losses are at & minicum {about 0.04% per.
day). The sceepage {rom tho upper and lower lakes were determined with
reasontablo accuracy, but due to unmeasurable inflows into the middle
lake no deotermination of sacpage could be made. The seopage losses,
from the upper and lower lakes wes found to be ocbout 314 g.p.m. It is
reasonablo to assume that with the middle lake the scepage would be
about 1 ¢.f,8. or 450 g.p.m. This secpage, if the porcolaticn is to-
wards the Welker River, would havo little effect on the West Walker
River as it would be meinly concumed by hcavy plant growth use which
covers a large area on the westerly side of the Walker River., It is
our opinion that seepage of wator from the Becman Lalkes to the UWalker
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Biver proper is not measurable and would have no effect on the river
flow. - ‘

THE TSBUES: -

Tho iseuesc bofore us: are plain. Briefly delinceted, they
are: o .

5 1, Are the wators applied for public waters and subject <o
appropriation? . .

. 2. Do the waters in Beeman Lekes ultimately become a part
of the district supply? ' _ .

. 3. Would the granting of poermits be detrimental to existing

" rights and/or public intcrectse?

In econsidering the first issue named above, we arc of the
opinion that the waters applied for are subject to appropriation
undor the laws of the 8tate. The waters in the Beeman lLakes are
made up of seepage water from the irrigated fields, overflow water
from the Coloay Canal systen, ground-water from the waterched and

" precipitation. It could well be paid that the seecpage water origin-

ally carricd by the Colony Canal, end which has percolated devnward

to the sone of saturation {ground-water table) becomes ground-water

dnd as_ such is enbject to the Ground-izter Law of 1939. (7993.10
?-gib. Supp. 1931-1941) ag amended. Section 1 of this aect is as
ollows:

"Soetion l. All undorground. weaters within the
boundordies of the ststo belong to the public, and sub-
Jeet to all existing rights of tho use theresof, are
subject to appropriation for bencficlal use only under
the laws of the state relating to the appropriation and
use of weter ' and not otherwise, therefore it is the
intention of tho logislature, by this act, to prevent
the waste of underground waters and polluticn and
.eontarination thereof and provide for the aduinistra-
tion of the provisions. hereof by tho.state engineer,
who is horoby ecupowered to moke such rules and regula-
tions within the terms of thiz aét as say bo necessary

. for the proper oxscution of the provisions of this act.”

Boetion 1 of the General Yater Law (7890 K.C.L. 1929) reads as follows:

"The water of all -sources of water cuppl :
within the boundaries of the state, whether above
or beneath the surface of the ground, belong to
the public.”? '



Seoction 2 of the same act roads!

"3ubject to existing rights, all such water
may be appropriated for benoficiel use as provided
in this aet and not otherwiso.®

Section 63 of the General Water Law (7948 H.C.L., 1929)
sots up tho criteria by which the State Bngineor must be guided in
approving an application to apprepriate water., This seetiosn reads in
part ags follows:

"Jection 63. It shall be the duty of the
State Engineer to approve all applications made
in proper form = = = - - = yhich contemplate the
application of water to beneficizl use, and where
the propused use or change does not tend to impair
the value of existing rights, or be otherwise detri-
mental to the public welfare = = = = « n,

Protestant Walker River Irrigation District eclaims that
the waters in the Becman Lakes aro drainage waters and as such are
not subject to appropriation and in support of cuch c¢ontention relics
primarily om threo lievada cases, namely

Cardelli v. Cometock Tunnel Co., 26 Nev, 284
Gallio v. Ryan, 52 Nev. 330, and
In Re. Bassett Creek, 62 Nev. 456.

We are of the opinion that those cases do not control in this pro-
ceeding., The Cardelli v, Comotoclk Tunnel Company was decided in 1901,
four years prior to & state woter law proceeding a method to approp=-
riate water.

The situation here as between the Galio v. Ryon and In Re
Bogoett Creck Case is entirely different. In the present case, the
waters applied for are madé up mainly of seepage water from irrigated
lands and overflow water from Colony Canal. The seepage water cones
from many farms (the applicant's included) and by virtue of the slope
of tho country eventually reaches the Boeman Lakes which no doubt
could be considered as a watercourse. In each of the two cases cited
above the controversy is between two individuals and invelves the use
of waste water as it percolates or flows off of an adjoining field in
no defined channel.

The gecond issue has already been answered. It is possible
that about one c.f.s. of the woters of the Deeman Lales percolates
towards the talkor River but as it ooges into the river plain along
sevoral milee, it no doubt is consurmed by the vegative growth and
little, if any, reaches the river. Up until the time Bunkowskl con-
structod the cut from the lower lake to the VWalker Kiver plain it can




definitely be said that oince at least 1924 no water reached the river
by surface flowe.

In answering the third issue = that is, would the granting of
pormits be detrimental to existing rights and/or public welfare, we
must answer in the negative. On. the contrary the granting of permits
would bring about the utilization of waters heretofore bared from
beneficial usc. Over the past twenty-four or more years thousands of
acre~-feet of water have becn lost from beneficial use by evaporation
and transpiration from the Beeman Lakes. In an arid state such as
Nevada it is important to the welferce of tho State that whero possible,
and when it can be done without interfering with existing rights, the
higheat beneficial uge of wzter should bo made,.

OPINION:

, l. Thet the waters applied for under Application Nos.
11951, 12259, 12260 and 12261 are made up of secepage water from lends
irrigated with water {rom the Colony Canel and conveyed through draine~
age works of Local Impervement Digtrict No. 1j from live water fronm
the Colony Canal system ond from ground-water,

2. Thot cuch waters are in watercourses and are subject
to appropriation, providing thot no exiocting rights are intorfered
with, and further that the purpoge of ‘the drainage works is not
affected.

3. That the applicont, August Bunkowski, at his own eoxpense
constructed a cut through which the waters in Becman lakes can be
diverted to the Walker Kiver. The purpose of gseid cut was to lower
tho levels of the lakes, thus making more land avallable for pasture.
That this work will benefit the Walker River Irrigstion District as
water heretofore dammed off will be, to some extont, be made avall-
able to the water uscrs of the Walker River, '

4. That the granting of permits can in no way be considered
detrimental to the protestant, and that the established water rights
of protestant are not molosteé.

%« Regarding the foar of the protestant that the granting
of permite for drainage water which mey be returned to the Jalker
River and thereafter be used by downstream appropriators, it should
be remembered that each cass must be considered on its merits, and in
thise case, if it could be ghown that the waters in Beeman Lakes reach
the river in measureable quantities, we would naturally have to deny
such applications.

6., That the purpose of the Dunkowski applications is to

supplenent coertain water rights already owned, as well as to irrigate
new lends. In other words, to place the weter to bencficial use,




A
.

7. The supporting map indicates that water is to be
appurtenant to 600 acres of land in the SEf Sec. 2; Bf Section 113
NA NWi, NE$ and N& SE} Section 14, T. 11 N., R. 23 E. Information
from the Walker River Irrigation ﬁiatrict.indieates that Bunkowski
has a full storage right for the SE} Section 2 which allows him
320.48 acre-feet, together with a 1910 priority of 0.6384 c.f.s.
In addition, he has a straight storage right on 497.l11 acres in
Sections 11 and 14 which allows 1023,.65 acre-feet. '

RULING:

The protests of the Walker River Irrigation District to the
granting of permits under Applications Nos. 11951, 12259, 12260 and
12261 are herewith overruled and permits will be granted, following
receipt of the statutory permit fees, subject to certain provisions
to be deascribed in said permits which include the following:

1. The permits shall be subject to all existing rights.
2. The total duty of water per acre of land irrigated.

3. The apfropriations are predicated on the presence
of available water at the point of diversitn and will
_not obligate the Walker River Irrigation District or
Improvement District in any way as to the continuance
of such flow of water.

4. The permits do not carry any right-of-way privileges,
and further, that the purpose of the Walker River
Irrigation District drainage works shall not be
interfered with,

Respectfully submitted,
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ALFRED MERRITT SMITH
State Engineer

Dated this 3rd day of April, 1950.



