”—‘IN THE MATTER OF THE, POSSIBLEf' ) fE
. PORFEITURE OF WATER RIGHTS UNDER) - . . . ° & =
.. .PERMIT 20411, CERTIFICATE 68456, y&j;t;ﬁgj,g RULING
- FROM AN - UNDERGROUHD ‘SBOURCE; " ):,(;___ -
)
)

© AMARGOSA DESERT GROUNDWATER.
- BASIN (230), NYE COUNTY, NEVADA.

"-HuDesert Groundwa¢er%Ba51n : eV ‘
.:approved on December Zb 1952 for 4~ 1 cublc feet per second (cfs)' -
e for 1rr1gat10n and demeetlc use. Certlflcate 6846 under Permlt.f-
' f20411 was 1ssued on October 23 1958 fer 0.918 cfs of water not tof'

THI I OF THE STATTfENG NEER
'HVDF 'THE STATE OF  NEVADA, :

449B—A

Appllcatlon 20411 wa"'

”.ff1962 to approprlate the' ;

exceed 145.6. acre feet annually (AFA} for the 1rr1gatlon of 36 4

efacres of land located w1th1n the SE& NE% of Sectlon 3 T 165
RL49E., M D.B.&M. ‘The ‘point of dlver51on is locateﬁ w1th1n the SE&-[
'aNE% of sald Sectlon 8.1 o SR co

Ori .Ma'rcrh 1? 1993, Amargosa Resources , Incorporated {ARI)- |
petltloned _the-- State Englneer ta" declare certaln water rlghts

forfelted 2 'Permlt 20411 Certlflcate 6846 is 1ncluded in the

petition. The petltloner submitted records going back to 1985 tef'

show the non—use of- water “The alleged period of non~use -for the_*'

purpose of this forfelture proceedlng, is. 1985 through 1992z,

‘File No. 20411 official records in the Office of the State
Englneer . . . - o ) .

2Exhibit'No 5. 1 ahd 2, Publjc Administrative Hearing before
the State Englneer May 16— 18 1994,



S . "f'III L o
'On'May 16 1 and:'8 _1994 the State Englneer conducted a
hearlng to allow the

:foundatlon for the ev1dence flled 1n support of ‘the petltlon 3

. OR- OCtober 23'
'_'p0551ble forfeltur

3 ';rmlt 120411, Certificate. 6846.% the
not . appear at the hearlng. TR
5 ~11v.
plo con der the

ipetltloner AR13

At the hearlng

Certlflcate 6846 admlnlst Ve netlo(fwas taken of recordewrn theVT

{et tloner the opportunlty to. prov1de the=ff“

' a hearlng was - held to conszder the“f_:

_Otfelturesz Permlt ﬁﬂ4iﬁﬁf~."

:Offlce of ‘the State Englneer and of the record developed at ‘the .
: _pre hearlng conference February, 1994 at. the foundatlon hearlng,’

'May, 1994 and at: all the preV1ous hearlngs on the 1nd1v1dual wateruet
'.rlghts ﬁ ' ' |
' . V. _ : . |
At the hearlng, a water rlght holder moved to dlsmlss the-t
petltlon regardlng Permlt 20411, Certlflcate 6846, on the grounds _
that . ARI ~did  not appear to- present 'evidence and 'testimonyf
supportlng its pet1t1on to declare the forfeiture of Permit 20411 -
Certlflcate 6846 ' In addltlon ‘a motlon to strlke ARI' s exhlblts_
was entered based on ARI s fallure to appear and make it s:'
lw1tnessee avallable for cross examlnatlon A - .
The Hearing officer stated that the State Eng1neer has the

' statutory authority to declare a-rorfe;ture_of water rights in the"

3Exhibit ﬁo' 7, Publlc Admlnlstratlve Hearlng before the State
-~Eng1neer May 16- 18 1994

4Exhlblt No 272 Publlc Admlnlstratlve Hearlng before the
State Englneer October 23, 1996, :

5Transcrlpt p- '5, Public Admlnlstratlve Hearrng before the
Btate Englneer, October 23, 1996.

ETranscrlpt pp. 10- 11 Publlc Admlnlstratlve Hearlng before
the ‘State Englneer October 23, 1996. :

TTranscrlpt pp: 5-6, Public Administrative Hearing before the
State Engineer, October 23, 1996,



'ejAmargoea Valley 1n 1990 15 no 1onger a

’fsubJe't,to cress examlnatlon

and stands en 1t wn, ‘even .in thejjj;aa

Vpast hearlngs bY?Q";;

Mr. B:Lll Qulnn, who performed' 't_he pumpage lnventory 111_'“ 3

of. Water Resources. The water rlght ho-ders had the opportunlty toe

,ﬁemployee of the DlVlSlonf,.~

i lsubmlt questlons for Mr Qulnn prlor to the hearlng, that’ would be""--‘g‘ >

answered 1n wrltlng and be made ‘a part of theg record g Hee
questlone for Mr Qulnn Were submltted IR _i L
N . FINDINGSIOF FACT

| | :':,I :_; ;.:' N g

_ The State Englneer has taken annual pumpage 1nventor1es 1n the

Amargosa Desert Groundwater Ba91n 31nce 1983 for the purpose ofe

'_overall ba51n management " The pumpage 1nventor1es for the years_:“*'
1985 through 1993 showed ‘that no 1rr1gat10n occurred under Permlt-:

_'20411 Certlflcate 6846 for those years, 10 : The persons' whof'
'jperfermed the 1nventorles conzlrmed that the place 01 use. was’ ot

_ 8Transcrlpt PP . 6 7, Publlc Admlnlstratlve Hearlng betfore the
State Englneer, October 23 1996. . . :

9Exhlblt No 272 Publlc Admlnlstratlve Hearlng before the',
‘Btate- Englneer Octeber 25 "1996, C

: 3‘[:""::.“>(1'1:'L13it: No. 10, Public Administrative Hearlng before the
State Engineer, May 15 18, 1994. :



ot_lndlv1dually 1nspected H

.follow1ng table-m_k_'r

| Nancy Fisher '

l1e-1a117 455 |18.20 | Ramon villalobos

T;195i4i—18.' - F:é}&ﬁf}ffﬂis;éﬂ_'_' éooert_vanneyhof'”"

'iéfiérgigﬂr;ﬂi 19,1ir}}§336;4 - .looiprgs.ﬁﬁnezi_~

Only one: of the above reterenced parcels 19 141 12, is served=a
irom the certlflcated well f The water is used at the Amargosat'
-_Senlor Cltlzens Center for cullnary and domestlc purposes and tool
"water the lawn garden, and tree llne “_ This use 1s really qua51-_
3 mun1c1pa1 ‘and 1s not. authorlzed under Certlflcate 6846 ARI S 1990
'and 1994 aerlal photographs show that the tree ‘line- surrounds one-
half of the ten acre parcel ﬁ The shadlng, color and . texture on
‘the - photographs 1nd1cate that the western portlon of APN 19 141 -12 -

11'Transcript pp 23 and 33,. Public Admlnlstratlve Hearlng
before ‘the: State Englneer, Dctober 23 1996,

12Transcrlpt p. 24, Publlc Admlnlstratlve Hearlng before the--
State Englneer, October 23 1996

1“Exhlbl't. No 291 Publlc Admlnlstratlve Hearlng before the
State Engineer, October 23, 1996.

I'lf[.‘ranscn:':Lpt PR. ?6 ?3 and 81 82 Puhllc.Admlnlstratlve Hearlng
“before the State Engineer, October 23 -1996.

15Exhibit Nos. 18 and 21, Public Administrative Hearing before
the State Engineer, May 16-18, 1994, :

"use that was con51deredgﬁfj

: ,‘__efmlt 20411 Certlflcate 6846 has been,ja-.
parcels whose water. rlghted acraages gandﬂl""




 eoc1ated thh the Senler Cltlzens Center
 urther flnds that the pumpage lnventorles,

There 1s ; dence of water use’on- the ether four percels;

g 1ocated. wlthln the place of use of Permit’ 20411 : Certlflcatee;ﬂ'."

1%6846 1. However each parcel 15 served by a separate well ‘that is

3fnot the certlflcated well | In a 51m11ar situation, the State_f['

Englneer allowed the preperty owners to. ille appllcatlons to changes

--efthe polnt of dlverelon of thelr pertlons of -a certlficated water}:iﬁ
lerlght to their reepectlve properties. 17 The State Engineer finds

_that the condltlons here are similar to° the those. 1nvolved in the: 
_"Daneby Rullng" and the hoiders of portlons of Permlt 20411 :
_Certlflcate 6846 may flle appllcatlons to change in accordance'W1th
'~NRs 533.345. B | R
'CONCLUSIONS
o R R | I, S
'The'statethéiﬂeer.has.jurisdiction in this matter.®
- o |  : E — | | |
Failure for a period-ef five consecutiveeyears en-the:partﬂef

'aja“water_rightvholder;itewﬁee-beneficially“all1orjaﬁ7'pert5ef'thef

underground'weter5for the purpose for which the right is acquired,

YExhibit No. 295 and Transcript pp. 23-25, 84-86, and 87,
Public Admlnlstratlve Hearlng befere the BState Englneer, 0ctober
- 23, 1996, - L

Ustate: Engineer's Ruling No. 4114, dated May 18, 1994. _Thie_
is referred to as the "Dansby Ruling."” ' :

BNRS Chapters 533 and 534.



. divide

ffiRullng'
; Page 6

f#works a. forfelture of the water rlght -toathélextentfofathe,ﬁoa%ﬂ_~
e AR S T T S T

III

' Because the law dlsfavors a fortelture there must be clear37~f-

and ccnvrncrng ev1dence of the statutory perlod of non use, fcr thejﬁ"

”-1igtate En_ neer - to declare a tcrfelture w
.c ,_.' ,i,_," S .IV.: : : S S T
erfTﬁef lace_of use of;Permlt 20411 Certlfrcate 684& has beengff'

nto tlve parcels.; There s evrdence that water rrf.
' certlflcated well was" used fer quaslemunrcrpal purpesee with

”“f_:acres of land on the east pcrtlon of APN ‘19~ 141 12 assocrated:wlthit_
| the Amargesa Senlor Cltlzens Center ‘The State Englneer concludesffc_
that thls portlon of Permit 20411, Certlflcate 6846, amountrng toi5
. 20 AFA 1s not declared forfeited. Because quasr municipal use 1sff-

,not authorlzed under Permlt 20411 Certlflcate 6846, the - State
"=5,Eng1neer further concludes that an appllcatlon to change the manner
of use must be flled to reflect. the current use o

There 1s clear and convrnc1ng ev1dence that water was not used o

: on the remalnrng water rrghted acreage of APN ~19-141- 12 for a
contlnuous perlod of time exceedlng five years . The State. Engrneer

.'ccncludes that the rlght to the use of water o1 4, 1 acres, located
within the west half of APN 19- 141 12 'amountlng to 16.4 AFA, is
forfelted - : ' o
| :v.' |

_ There is evrdence of water use on. the other four parcels
within the place of use of Permlt 20411 Certificate 6846. The.
water is supplied to these parcels by individual wells, none of"
whic¢h is the certificated well. The State_Englneer concludes that
the owners of portions of Permit 20411, Certificate 6846 may file:
appropriate ownership documents -and applicatiens to change the

Ywrs 534.090;

Urown of Fureka v. Office of the State Eng'y of Nevada, 108
Nev, 826 P.2d 948 (1991).




.:e “iverS1on w1th1n 120 days of the date of thls rullng Ifa

a 5jjan owner"choeses notflo flle an appllcatlon, then the water rlght;ﬁ#

'qappurtenant te hlS respectlve parcel w1ll be deemed to have beenf;;_;
=="-{_abandened and declared forfelted The owner would Stlll retaln thel*q7f
ﬁeﬁfab111ty to userater for demestlc purposes not exceedlng 2 02 AFA_ff?

Wree s UTesd
ST e

' Permlt 20411 Certlflcate 6846 mue : Fi1 'an appllcatlon to change; ff-'

: the manner of use w1th1n 120 daysrof:the‘date of this Rullng

The rlght to benef1c1ally {1ge..the water approprlated under_h_

_3that portlon of Permlt 20411 Certlflcate 6846 appurtenant to A 1
._acres 1n the west half of APN 19= 141 12, amountlng to 16. 4 AFA is

?_hereby declared forfelted on the grounde that the water under eald .
_certlflcate was not placed to beneflclal use for a centlnuouse]_

perlod of tlme exceedlng flve years

The owners of APN 19-141-16, 19-141-17, “19- 141-18, and 19~ 141-
19 must - w1th1n 120 days  of the ‘date of this ruling, . file . .

approprlate ownershlp documents. and appllcatlons to change thelr'
respectlve portlons of Permit 20411 Certlflcate 6846 ‘Failure to'
do so ‘will result in. forfelture of the rlght to use the water for_

1rr1gat10n purposes on those parcels ' '

MICHAEL TUHNIPSEED, P.E.
tate Engineer

RMT /MDB/ab

Dated this __ 22nd day of

May .y 1997,



