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IN THE OFFICE OF THE STATE ENGINEER
" QF- THE STATE OF NEVADA

‘,.\'

IN THE MATTER OF CANCELLED PERMIT ) e
48016 FILED TO APPROPRIATE v ? - Yy -: RULING
UNDERGROUND WATERS WITHIN THE"- ) '
‘TRUCKEE MEADOWS GROUNDWATER BASIN )
{87), WASHOE COUNTY NEVF\DA _ ) # 448 %
.';ﬁtéGﬁﬂgﬁﬁﬁl’
N -

Appllcatlon 48016 waSw flled by Salem Plaza Condominium

'Assoc1at10n (hereinafter "Salemm) on, May 2, 1984 to approprlate
L2, 5 cublc feet per second (annual consumptlve use of. -Zero. acrer -
_feet) of the underground waters of the Truckee Meadows Groundwatero

Basin, Washoe .County, HNevada, for, geothermal ' heating of ‘the
condomlnlum complex ‘'within the NE% SE& of Section 23, ‘T 19N.,
R. 19E., M: D B.&M.! -The p01nt of diversion 15 descrlbed as belng
located ‘within the NE& SE& of said Section 23. '
: | B ¢ , ‘ |

The United 'States Department of Energy (DOE) ‘funded
Hydrothermal Energy Corporation {HEC) in 1979 to demonstrate space
Of'heating-of’residential‘Complexes in the;Southern.Reno, Nevade,
area'using'geothermal water. ! The DOE terminated'the HEC contract
in OCtober 1983, and subsequently entered into a contract with
Chllton Englneers 1n Reno, Nevada, to complete the prOJect 1
| . R - III.

”ﬂ_Permit 45016‘wae'approved on'July‘17 1986‘ ﬁnder‘Permit
48016 Proof of Completlon of Work was first due to be filed in the
Offlce of the State Englneer on August 17 1987, and Proof of
Beneficial Use of the water was flrst due to be flled on August 17,

1990}

{rile No. 48016, official records in the Office of the State
Engineer. ' ‘ ‘ )
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Iv.

On March 27, 1996, the State Engineer denied Salem's
Application for Extension of Time for filing Proof of Completion of
Work and Proof of Beneficial Use and cancelled Permit 48016.! As
provided pursuant to NRES 533.395, on May 22, 1996, the State
Engineer received a written petition from Salem requesting review
of the cancellation at a public hearing before the State Engineer.1

V.

After all parties of interest were duly noticed by certified
mall, an administrative hearing was held before representatives of
the Office of the State Engineer on October 23, 1996, at Carson
City, Nevada.2

FINDINGS OF FACT
I.

On September 8, 1987, Salem filed an Application for Extension

of Time for filing Proof of Completion of Work stating that
additional time of one vyear was needed due to the fact a
comprehensive testing program over the, past six months had been
completed, but the flnal pump de51gn was still in progress. It was
indicated that the well had been completed and cased to a depth of
1,500 feet, 1 The State Englneer granted the requested extension of
time through August 17, 1988. ‘

On September 19 1988 Salem filed an Application for
Extension of Time_ for flllng Proof of Completion stating that
additional time of one year was needed due to the fact that the
drilling ejlthe'fe*injeCtion well was completed in late August,
that Salem was currently.performing tests on the well, and that
once the resﬁits‘were analyzed it could determine which pump and
motor to select fot the production well. 1 The request for
extension of time 1ndlcated that the production well had been

2Transcript, public administrative hearing before the State
Engineer, October 23, 1996. (Hereinafter "Transcript".)
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| drllled cased and a new test pump was conducted 1n July 1988 ‘The
dState Englneer granted the requested exten51on of tlme through
,August 17,1989, ' ' '

on September lS 1989 Salem flled “an Appllcatlon for

‘dExten51on of Tlme for f111ng Proof of Completlon statlng that

h,Use.

‘add1t1ona1 tlme of one year was needed due to the tact- that thlS lS_

a geothermal productlon well ‘and the ‘final 1nstallat10n ‘of. the

-pump, motor and plplng was dependent on the satlsfactory completlon

of. the 1n3ect10n well 1_ The appllcatlon for exten51on of tlme

: 1ndlcated that the pro;ect was being re- evaluated to determlne i1f
“1t was v1able due to. poor test results on the- 1njectlon well The
‘ 'State Englneer granted the requested exten81on of time . through-‘
4{ August 17, “1990, ' ‘ '

On December 3 1990 the State Englneer cancelled Permlt 4801b

:as the permlttee had falled to comply w1th the terms of ‘the- permlt

by f111ng the Proof of Completlon of Work and Proof of Beneflclal

y After rece1v1ng i wrltten petltlon for rev1ew of the

'Canoellat1on, in October 1991 the State - Englneer held a publlc
'..admlnlstratlve hearlng on the cancellatlon of the permlt and'
'hrelnstated the cancelled permlt -‘.Qj*' P

on October 29 1991 Salem flled an Appllcatlon for Exten51on'

"of Tlme for flllng Proof of Completlon and Proof of Beneilc1al ‘Use
: statlng that addltlonal tlme of one Year was needed due to the fact
fthat tests on’ the 1n3ect10n well were not sat1sfactory and ‘Salem

was worklng w1th the DOE to' see what optlons remalned for

_contlnulng the pIOJeCt and whether or'not DOE iunds would be .

available. _ The State Englneer granted the requested exten51on of

."‘tlme through October I1; 1992

Agaln ‘on September 30° \1992,§Salem flled~another Appllcatlon

for Exten51on of Tlme for flllng Proof of Completlon and Proof of
-'Benef1c1al Use statlng that .. addltlonal time Aof one yearr was
: ne_eded.1 The - reasons glven for the nequested exten51on were nearly

identical to the-reasons given the .year befors, - but,added.that‘
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Salem was also negotlatlng w1th a prlvate party to complete the

proposed project. The State Englneer granted the requested )
extension of time through October 1, 1993. :
on September 15 1993, Salem filed vet another Appllcatlon for

’Exten51on of T1me for flllng Proof of Completlon and Proof of -
- Beneficial Use statlng that addltlonal time of one year was needed.
. The reasons glven for the requested exten51on were 1dent1cal to the

reasons glven the year before._ The State Engineer granted the

‘reguested extension of time through'October 1, 1994; however, the

State Englneer also 1nformed Salem at that time that addltlonal

. extensions of time would be reviewed to determlne progress toward

complet1on of the dlver51on work and proof of beneficial use of the
water, ‘and that unless good_falth and reasonable diligence were
demonstrated, further requests for extensions of time would be
denied.! ; ' ‘”, S R ,
on November 29 1994 - Salem filed another-Application for -
EXten51on of Tlme for flllng Proof of Completion and Proof of
Beneficial Use statlng that additional time of one year was needed.
The reasons glven for the requested extension were 1dentlcal to the
reasons glven the year before, but added that since the tests on
the injection well at the 1, 600 foot level had been unsuccessful 1t‘
Was~ dlscu551ng “with the Department of Minerals optlons for

'1n3ect1ng at a dlfferent level The State Engineer granted the

requested extension of time€ through June 30, 1995; however for a
second time informed the permittee that additional extensions of
time would be rev1ewed to determlne progress toward completlon of
the-dlverslonvwork and proof of benef1c1al use of the water, and
that unless goodffaith and reasonable diligence were demonstrated,
further requests for extensions of tlme would be denied. !

The permittee was 1nformed that' the Proof of Completlon had to

'be filed by June 30, 1995 the extractlon well completed the- pump,
" motor, dlscharge p1p1ng,_and measurlng dev1ce 1nstalled -and the

facility capable of dlvertlng and that fallure to comply would‘
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,result in cancellatlon of the permlt _nThe State Engineer further,

informed the permittee that when the proof. of completlon was filed
he would con51der the merlts of grantlng Aany further exten51ons ofe
time ‘as to the flllng of Proof of . Benef1c1al Use |

After being: 1nformed of. 1ts fallure to comply with the June
30, 1995, filing deadllne, on July 3 1995 Salem flled yet another
Appllcatlon for Exten51on or Tlme for flllng Proof of Completlon'
and Proof of Benef1c1a1 Use statlng that addltlonal tlme of one

year was needed. L The' reasons glven for the requested extension

were 1dent1ca1 to the reasons glven the year before, but added that

'Salem was worklng w1th the Geo- Heat Center of the Oregon Instltute
of Technology in the preparatlon of a new utlllzatlon plan to

determlne the size of the pump, motor, etc. needed for the well,
was worklng w1th another company on a review of the materlals to be
used 1n the system,-and that some additional englneerlng would be

: requlred after those two pro;ects ‘were complete.

On ' March 27 1996, the - State Engineer denled ‘Balem's
Appllcatlon for Extension of Tlme for f111ng Proof of Completlon of

" Work and Proof of Benef1c1a1 Use and cancelled Permlt 48016. Ther
,State Englneer found that the record did not demonstrate any

significant ‘addltlonal, expenditures towards " completlon of the
project ‘had been 1incurred since 1991 demonstrating a lack of
commltment or financial. ability to complete the preoject w1th1n a

reasonable time, whlch d1d not demonstrate a good falth cause to
, grant the extensron of time.

The State Englneer flnds that Salem has been given ample ‘time
to develop thlS project and bring it to fru1t10n '
IT.
A representat1ve for the Applicant testlfled at the publlc
admlnlstratlve hearing that it was not the 1n1t1al entity pursulnq
this prOJect "and that eventually the fundlng from the DOE drled‘
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'up.3' The evidence 1nd1cates that thlS prOJect is no longer being

pursued by any entlty other than the association of condominium
owners which argued they should be olven latitude 1in their
progre551on toward development because the Appllcant is comprlsed
of a voluntary board of dlrectors 4d The State Engineer finds that
the law does . not dlsorlmlnate between voluntary boards. or

.borporatione‘uith regard to erouing completion of work and proof of -

benef1c1al .use of the waters of Nevada. The beneficial use
requlrements apply to all equally o Y { .
. , TI1. ‘ _

The Appllcant testlfled that it drllled the 1n3ectlon well
only to find it would not satlsfy the entlre pro;ect env1510ned
and therefore, had to reconsider the extent of the project and was
d01ng S0 in August 1995, ¥ The Applicant prov1ded evidence of its

“dlscu551ons around August 1995 with Geo- Heat Center of the Oregon

Instltute of Technology .as to 'using the geothermal wells for
heatlng domestlc hot water and the sw1mm1ng pool, and equlpment
requ1red to utilize the system. $ , , o -

The Appllcant prov1ded ev1dence that after the pairing down of
the extent of the prOJect that around October 1996 it pursued

discussions w1th a local englneerlng f1rm regardlng the productlon

'of mechan1cal englneerlng de51gn draw1ngs and spec1f1catlons for
~ the project, and had been glven a b1d for sald work 1 _After

rece1v1ng the. above- referenced 1nformatlon the Board of Dlrectors
approached the a55001at10n membershlp and inqulred as to whether or
not they wanted to_complete the,pro;eot, whrch.the,membershlp\voted

o I

3Transcript, op.,147-_154.w; n ~x‘f,ﬂ;
.gTransoript,ipp. 10, i4f'25.- ' |
‘transcript, ppt_iS,—.ls; Exhibitho. 3.

[N

- $Exhibit No.®3.

?Transcript, p. 16; Exhibit No. 1.
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The Appllcant then prov1ded testlmony that 1t had
1 pursued dlscu551ons wrth Ploneer Cltlzens Bank as to f1nanc1ng the
.approx1mately $82 000 dollars needed to complete the pro;ect g ‘The"
ftHearlng Offlcer requested proof of ‘a flrm commltment af - f1nanc1n0_
‘~from Ploneer Bank regardlng ilnan01ng of the pIOJect be flled and'
‘"left the record open for the flllng of said proof m - <
. The State Englneer flnds that the Appllcant provrded a letter'
'from Ploneer Cltlzens Bank dated November 21, 1996 that it was .
~expect1ng to flnallze a loan for approx1mately $82 000 dollars
-wrthln ten days from the date of the . letter ) The State Englneer.
: ﬁflnds that Salem has. been maklng an. effort, ‘albelt recent‘efrortp
. to brlng thlS pro;ect to completlon R L
‘ o . v, » S |
'The;eevidence"1nd1cates that the- Nevadaﬂ DlVlSlon -of

’-'Env1ronmental Protectlon has allowed the- Dermlt approved through 1t

S to remaln actlve wrth the 1ntentlon of renew1nd 1t“, even though
said. permlt explred on. July 24 1992, and that 1f the cancellatlon‘-
:“of water rlght permit is. resc1nded Salem w111 be glven 120 days to

: submlt 'an; UIC. renewal ‘appllcatlon wrth all ~theA necessary'

‘,1nformat10n or thelr permlt w1ll be cancelled 1 , The ev1dence-'

_further 1ndlcates that the Nevada Department of Mlnerals Dermlt 1s
still valid. A ‘ﬁz;'gﬂ,;f‘f, o 11,fﬁ}~.cl o

The Appllcant testified that. éit 'needS”'six months for -
completlon of the prOJect and that 1t 1& prepared to complete the‘

jefranscript" 5p1fl6 4f17;'q

- Stranseript, o A7, v U7
'JTranscrlpt iig,l | N
B “Transcrlpt pp 20 - 22; |
12Supplemental 1nformat10n.prov1ded after: the actual hearlng,

but w1th1n the time frame .the Hearlng Otflcer left the record open
for prov1d1ng sald 1nformatlon o :
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The State Englneer flnds that with the

financing in place Salem appears able to put the water to

beneficial use w1th1n a one year time frame.
CONCLUS TONS OF LAW
: I. '
The State Englneer has Jurlsdlctlon over the persons and of
the subJect matter of this action and determlnatlon e
L ' IT. ' 7
- The State  Engineer concludes that the applicant provided
public administrative 'hearihq to
albelt recent eiforts, at

sufficient evidence . at the
demonstrate its good faith efforts,
brlnglng the pro:ect to completlon w1th1n.a relatlvelv short amount

of time.
'RULING

The cancellation of Permit 48016 is hereby rescinded.
1996. sSalem has 30 days

The new

priority date of Permit 48016 is May 22.
from the date of this ruling to file a new Application for

Extension of Time for filing Proof of Completion and Proof of

" Beneficial Use with the appropriate filing fee. Upon receipt of

the new Application for Extension of Time the State Engineer will

grant the permittee through October 23, 1997 for flllng the Proof

of Completlon and Proof of Beneficial Use.
- Respectful—

RMT/SJT/ab o o “}g“~:ri“
‘Dated this _ 10th gay of- | '
January - 1997,

Brranscript, p. 18 - 19.
 ¥NRS chapters 533 and 534.



