IN THE MATTER OF APPLICATIONS 11606, 11607,
11610, 11625, 11626, 11660, 11668 and ;
11669 FILED BY FLOYD K. AND CARLTON P. :
LAMB PO APPROPKIATE CERTAIN SOUKRCES GF :
)
}

L

RULING OF THE
HATER FOR STOCKWATERING AND WHICH WERE STATE EHGINEER.
PROTESTED BY FALLIHI BRGS. ARD COHSTART

VENNER ., -

Application 11606 was filed by Floyd R, and Carlton F,
Lamb on June 12, 1946 for the waters of an unnamed drainage
through the Sundown Reservoir located in the NEZ SBi of Sec,
36, T, 5 8., R, 51 E., M.D.B.&M., unsurveyed., The water im-
pounded in the reservoir is to be used for stockwatering. This
application wae protested on November 22, 1946,

- Application 11607 was filed by Floyd R. and Carlton
P, Lamb on June 12, 1946 for the waters of Shirley Spring located

in the NE% SEZ of Sec, 16, T. 6 5., R. 52 qu MiD.B.&M., unsurveyed,.

The water is to ke used for stockwatering.
protested November 22, 1946,

Application 11610 was filed by Floyd R, and Carlton P,
Lamb on June 12, 1946 for the waters of Live Oak Spring located
in the 3E} SE3 of Sec. 7, Te 8 S., R. 514 E,, M.D.B.&M,, un~
surveyed., The water is to be used for stockwatering., This appli=-
cation was protested November 12, 1946,

Application 11625 was filed by Floyd R, and Carlton P,
Lamb on July 1, 1946 for the waters of Black Rock Spring located
in the NWh SEL of Sec. 22, T« 7 S., R. 51 E., M.D.B.&M,, unsurveyed.
The water is to be used for stockwatering. %hia application was
protested November 12, 1946,

Application 11626 was filed by Floyd R, and Garlton P,
Lamb on July 1, 1946 for the waters of an unnamed drainage through
the Antelope Reservoir lodated in the SWi SWi of Sec. 29, T. 4 S.,
R, 518 E., M.D:B.&M., unsurveyed. The water impounded in the
reseérvolr is to be used for stockwateéring. This application was
protested November 12, 1946, ' ' o

Application 11660 was filed by Floyd R. and Carlton P,
Lamb on August 9, 1946 for the waters of Kihibadb Spring located
in the NE} NEZ of Sec. 35, Te 7 S., Be 51 E., MiDiB.&M., un=
surveyed. The water ia to be used for sbockwatering,"fhis
application was protested November 12, 1946,

Application 11668 was filed by Floyd R. and Carlton P,
Lamb on August 19, 1946 for theé waters of Pony Spring located in
the S‘n’;& N"q\ﬁ °f 330026 Tt 5 So' RO 52 E.' I‘ltﬁ.Bt&i\&l‘ unsurveyedt
- The water is to be useé for stockwatering. This application was
protested November 22, 1946.

his application was




Application 11669 was filed by Floyd R. and Carlton P,
Lomb on August 19, 1946 for the waters of an unnamed drainage
through Lamb's Pond located in the REL NB4 of Sec, 24, T. 5 S.,
R. 51 E,, M.D,B.8i1., unsurveyed, The water impounded in the
reservoir is to be used for stockwatering. This application
wes protested on November 12, 1946. '

) Each and every requirement of the law has been complied
with and the matter is now before ths State fBngineer for his
opinion and ruling.

: On December 17, 1946, & field investigation of the
area in question was made by Assistant State Engineer Hugh A,
Shambefger and Deputy State Engineer Edmund HMuth., On Jenuary
%7, ﬁarch 27 and llarch 28, 1947, a hearing was held at Tonopah,
Nevada., . )

GENERAL DESCRIPTION OF THE AZEA

Kawlch Valley is a closed bosin, entirely within iye
County, Nevada, which is bounded on the east by the Belted Range,
on the south by the Piute lMesa, on the west by the Kawiéh Range
end on the north by a low rolling divide which separates it from
the south end of the Reville and Railroad Valleys where thoy
join each other near Cedar Troughs., All the water sourves applied

 for are within this yalley. The springs are located in the foot

hills of the Belted Range and the Piute llesa and the Piute liesa
and the reservoirs are located on the valley floor near flood
water drainages from the Kawich range.

Ol THE PROTEST

The counsel for protestants Fallini Bros, and Constant
Venner stressed the.fact that all the proposed points of diversion
and places of use set forth in the applications are within either
the Lag Vegas Gunnery Range or the Tonopah Bombing Range. It waas
the contention of counsel that the state had no jurisdic¢tion over
the waters in this area. ' ' .

, In the upinicn of the State Engineer, the State has
jurisdiction over all the waters within the boundaries of the State
of Nevada., (Sec¢: 1 & Sec. 2, Ohap. 140, Statutes of 1913}. The
trangfer of jurisdiction over a portion of the public domain from
the Interior Department to the War Department would not, in
itself, set aside the fundamental laws relating to the appropria-
tion of water. - :

| Since an Act of July 26, 1866 up to and including the
Taylor Grazing Act of June 28, 1934, as amended, theé Cengress of
the United States has repeatadly recognized the rights of the
States to centrol the appropriation and use of waters within
their boundaries. All acts of Congress dealing with the
jurisdiction over public lands contain provisions expressly
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rocognizing the agpiieatiOn of Gtato lawo with rospeet to the
use 6f waters | .

_ The Oupreme Court of vhe United States hos affirmed the
rights of the States o contrel the waters within their boundaorios.
(295 Y. 8. J43) o

_ It is thorefors the opinion of the IJtate Bngiscer that
any protegt bssed upon @ lack of jurisdiction by the State <o
control the appropriation cnd use of wators upon the public
domaln sust be overruled.

A1l othor watters set forth in the protpst concern un=
apgﬁopri@$ed water, and clodmed exlsting wabter right and range
righte. :

Pallini Brog. and Constant Venner cloim certein wader
and roage righto through their own use prior to the purochase of
the United Cattle znd Packing Company holdings and in addition
they cluodnm righto as succesgor in interost to tho United Catele

& Packing Company.

The record before the Stute Haglneer indicates that the

_necrest rogerded coxisting water rizht of tho protestants is from

Codar Ypring ond Suomer Spring through tho so=called Cedar Pipe
Line, 7This right is soeme 13 miles north of the proposed
“Antelope Roservelir® application 11626. Application 11626 is
sho mogt northerly of the Lamb £ilings. ‘ ,

- The protéstants claim-a vested right te the use of the
waters of Camp's Uell, located some nino mi&es north of appliecoaw=
tion 11626, No evidence was presentéd to astablich sither the

. aagaitude or velldity of thio right. :

, I% ig vory ovident that the granting of pormite under
the Lamd applieations oould in no way affect or iupeir any velld

gxiatiﬁg water right of the protostants Fallini Bros. and Conotant
BNNEr, ' :

. Since gll stockwatering righte kave value depandent
entiroly upon the use of the surrounding putlie domein fer tho
grasing of otoek (19285 Steckwatoring Aet), thue 3tate Bnglnoer
considers range ydce in acting upon applications to appropriate
woater for stechkwatering purpones.

The Stote Zngincer finds that the areo in which the

. Lamb applications are laaatcﬂi iz o portion of tho wrange claimed

originally by the Rewieh Cottle Compuny and now elaimed by
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As He Johnson, et al, and never was a partied of the protestants
ran;ee. The prights of tho protestonts im thic ares socm to be
lindtcd to the mormal drift of cattle frem one grasing aved to
anaethore : ) ]

E | - LANB AVPLICATIONS

: « The Lanb applilcations cover two typos of wator LOUrco.
Those £ilings ealled Faprings" cover water Ssurces whore tho wobtér
io seaping from the %r@unﬁ, those filings called “rocepvoire®
cover wator which colleets and flows in nuvrmelly dry water courses
during sreors periods.

The bonaficisl use of both types it depondent upon proper
devolopuent so that they will be svailable to vtock. Thore is no
evidoned thot the water applied for has ever becn proviously used
or cppropriatod by the protestsnts, Fallind Bros. end Constont

Yonner,
BPIHIGH
RS It is tha opinion of thoe tate Lagineor that there i

uwnapproprioted water at the sourees applied for, It ie alse the
opinion of the ftate Engineor that ne vallid exiotiung watser. right
of tho protestants will be impairoed by the growting of peraito
undor the Lamb applicationpe . S

HULIHG

It is tho order of tho Gtate Yagineer that the protests
of Fellini Brothors and Conevant Veaner aro overruled and that
gefﬂi%& will be granted undeor applications 11606, 11607, 114610,

1625, 11626, 10660 cra 11668 and 11669 upon receipt of the feo
required by gtatute for issulng permits,

ALVHLD TBAAlTT worith
dtate Enginger

\- Dated thio Sth day of Ausuct, 1947.




