
IN THE f~,ATTER Of APPLICATIONS 11606 11607/) 
11610) . 11625) 11626) 11660) 11668 ll~d • ) 
11669 fILED BY FLOYD H. AND Cj,RLTON P. : 
L1U.m TO APPROI'IUA'fl!.; CEH.'fllI N SOURCES OF 
;~ATgR FOR STOCK'N'Jl.TERING AflD \1fH ICH \~EH.E 
PRO'fES'rED BY Ii'ALLINI rJHOs. AND conSTANT 
VENNI~R •. 
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RUl.INGOF TEE 

STATE ENGINEER. 

Application 11606 was rUed by Floyd R. and Carlton p. 
Lamb on June 12, 1946 for the \praters. of an unnamed. drainage 
through the SWldown ReserVoir located in the NE~ SB~ of Sec. 
36, 'r. 5 s., R. 51 E., H.D.B.&M., unsurveyed. The water im
pounded in. the reservoir is to'be used for stockwatering. This 
application was protested on November 22, 1946. 

Application 11607 was filed by Floyd R. und Carlton 
P. Lamb on June 12, 1946 for the waters of Shirley Spring located 
in the ME; SE~Of See. 16, T. 6 B., R. 52 E'A M.D.B.~l., unsurveyed." 
The water is to be used for stock\fIltering. "l'h:l.s application was 
protested November 22, 1946. 

Application 11610 was filed'by Floyd ft, and Carlton p. 
~b on June 12. 1946 for the waters of Live Oak Spring located 
in the SE~ SE~ of Sec. 7, T .. a S't R. 5U E., M.D.B.&I\l.:! un"" 
surveyed. The water i9 to be usel1 for stockWaterlng. . '.l'his appli
cation was protested .November 12, 1946. 

Application 11625 was filed by Floyd R. and Car.ltoD P. 
Lamb on July 1, 1946 for the waters of Black Rock Spring located 
in the NW* "SE~ of Sec. 22, T. 7 S,. R. 51E.L M.D.~.&M., unsurveyed. 
The. water Jeto be used'for stockwatering. This application was 
protested November 12·,1946. 

Application 11626 was riled by Floyd R.and \?arlton p. 
L8IIIb on July 1, 1946 for th.e waters of an unnamed drainage through 
the Ailtelope Reservoirlqc~ted in the swk SW~ of Sec. :W, T.4 $., 
R. 51a E: •• M..D.B~&MH \1nsurv&yed. The water impQunded 1D the 
reservoir'is to be "used for stockwatering. 'l'h1sapplic~tion was 
protested November 12, 1946. . 

Application .11660 was filed by F.l.oyd R. and C~rlton p. 
Lamb on AU4>'Ust 9. 1946 fO.l' t;hewaters of Uh1bab Spr1ng16cated 
in the NJl:~ NEkof'Seo. 3.5. To 7 s., R. 51 E~jI4'~D,~B.&lI1.J.:.un-. 
surveyed. Tile water is to be used for stockwatering~ . 'l'nis 
application WciS protested November 1.2, 1946. 

Application 11668 was filed by Floyd ft. and Carltcm p. 
Lamb on Au~st ~9, 1946 for the waters ~f Pony Sprl,ne; lo,cated. i,n 
the S1Jf~ NWr. of bee. 26~ T. 5 S. fRo 52. E., »-l~[j .• B.&iVh"'." un.·surv.eye. d .• 
'I'he 1r/ater is to be u sea forstockwaterl.ng. Thie applic;:ation was 

I, protested, Novelllber 22, 1946. 
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ApplicatiQn 11669 was filed by Floyd R. and Carlton P. 

Lamb on August 19. 1946 for the waters of.srl.unnamed drainage 
through Larnb'lil Pond located in the NEt NE~or Sec. 24, '1'. 5 s., 
R. 51 E •• fJl.D.B.&:.l:C'l.,· unsurveyed. 'fhe water impounded in the 
reservoir is to be uoed for stock\$sterine. This application 
wes protested on November 12, 1946. 

, Each and every requirement of the law has been complied 
t"ith and the matter is n01l1 bef.ore the State Engineer for his 
opinion and ruling. 

On December 17, 1946., a field investigation of the 
area in question was made by Assistant State Enr,ineer Hugh A. 
Shamberger and Deputy State Engineer Edmund Muth. On January 
17. 1I1arch 27 and l>~aroh 28 t 1947. a hearing was held at Tonopah, 
Nevada. 

GlilNERAL DESCRIPTION OF THE AlmA 

Kawich Valley. is ,a closed bosin, entirely within l~ye 
County, Nevada. which is bounded on the east by the Belted Range, 
on the south by the Piuta lYless, on the west by the Kawieh Range 
and on the north by a low rolling divide which separates it from 
the south end ofthc !ievill,e and. Railroad Valleys wherethGy 
join each other near Cedar Troughs. All the water sour'ves appliGd 

. for are within this galley. The springs are 10cateci in the foot 
hillS o£ the Belted Ranga a~d the Piute ~esa and tho Piute hless 
and the reservoirs are located on the valley floor near flood 
water drainagee from the Kawich range. 

ON 'rHE PROTES'f 

The counsel for protestants Fallin! Bros. and Constant 
Venner stressed tho',fact that all the proposed points of diversion 
and places of use set forth i,n the applications are within eitlier 
the Las Vegas Gunnery Range or the Tonopah Bombing Range. It \1a6 
the contention of cG1ll'll3el. that t,he State had no jurisdiction over 
the water." .in this area. 

. In th~ Jp:uiionof the State.Engineer. thE! State has 
jurisdiction over all the wlltars 'l'/i thin the boundaries of the State 
of Nevada. (Sec~ 1 &; Sec. 2. Ohap. 140. Statutes or 19;1.;3). Tile 
transfer of jurisdiction,over a port:j.on of,the.public.domain from 
the Interior Departmen.t to the Viar Department would not, in 
itself,. set aside·the,fundamental laws relatill$ to ihe appropria-
tion ot" water. . . 

Since an Act of July 26. 1866 up to and includiI!g the 
Taylor GraZing Act ·of June 28,1934. aSaJ;Jsnded. the Cengresa of 
the United States has repeatedly racognized the ri@lts of the 
States to control the appropriation and use of waters ~lit;hin 
their boundaries. All acts of Congress dealing with the 
jurisdiction over public lands contain provisions expressly 
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~ecotZnizlne th~ applj,(uJ.tion oct State 1&\10 fd.th rospEPct. to the 
uacofwater. 

Th" SUPl"OOG Goru·t of "he United 5tat¢;s ho.a IlIff1X'1;;)ad the 
ri13htI.1Q! t.hQ Statos to control the llat€lTOl'11th1n their bouncloriss. 
(295 1;1. S.~.4~) 

It is thGX'oforetho opinion of tM St.ate Ensinoer that 
any:prot.O$t baaed. upon a lack or juri~dict1on by the $teto to 
cont.rol tbe ap$lroprlat,1011 and use' of ~lt>tors upon tho tUblie: 
domain must be ov®rru],ed. 

,All othor mattera s~t. forth. in tile pl'Ot()st concern un
$,l'propr:1C1~od tfCltor., t.l.nd clmimed. eltiSting Mltor lI'tt:ht und range 
r1&hts. 

.Pullin! Eros. und CO'natant VGt>.niOlr clo.:l.m certairl l1",ter 
!lnd TaJ'l,\ljeri~totln'ouDh their attn use prior t.o tbo pu1'ohOOI;) of 
tho United Cat'tle0nd Packing Compuny holdin~13 I;l.nd in addition 
they cluit!l riehto "'13 .GlAccQ.$oor in interor.>t t.O tho llllit(;d Cattle 
& Packing Oompany. . 

'rhe protosttmtG ela1~:1' fl vested r1&ht to thEJ U£lS of tho 
WQtera Qt CQIllP'C l'leU, lOC0t~d SUGO 1:111).0 miloa slQrtfi of ()PCHQo" 
tlon U626. No ~viacn(;o wazprEloei1lted to ol1lttlbl.1 Elh 01 thor tho 

. maanitutiQ ()r' va.lidity of thio r1c:;ht. 

It lJli \Vory evident 'Ghat the grG.l1tin/il of p0rn1tl) under 
the LWllb aPII·lir;at1ona could in no way aff'Elct orimpeir €imyvalid 
exiotin/i.1 'l1&ter rigbt of tlw !>rotostants Fellini Dl'Os. I;lJld Conotollt 
Venner. 

Since all et.Ookwat~r1tlG rightfl hove vCllue d&JPendent. 
entl:Nlly upon the IJG\il of the <lur'f'<)ut)(U.ll£ ),?ur.''u'c dO!)lain for tbo 
8!'Qiidng of etock (192!)StQckwator1ng Act). the Stato Enginoer 
conaid<;lf's ~~l:).ng0UGC in acting uJilOn /applicat1Qn., to llpp.roprlotG 
~Jater tor etockWG.t6rin5 purvoGes. 

The State $uGin&or tin(1s that the &1"",(1 10 wM..cll the 
lIIA,l ." LOlllb, uppl1catlono are locatooi 113 (I port.lon of tho. ranee claimed 
....", oriBin811y by tho ltaw1eh, Catt. e Company ana now elDicloo by 
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A. ~ •. JohnSOil,?tal.rmd neVor waG a p. ortion of the prot eo tanto 
runco. The J'J.3llto of tJlO ~r'()t\l9tc>nta, 111 thio are61 eocm. to be 
l1r;)itcd to tho' I'Wrmal drift of cattle fro!h OM eraDiil~ Ql:'eQ to 
Moth(Jl'. 

Ltu-m AtPLICA'1'.tONf; 

, ,"rhe Lmub ~pp11catlone cover ,two typeo of tJatol" OOUree., 
Tho so filings c .. lled "eprinee" COvel~W$tet' SOt.ll'CGS 111101'61 t;lo"w~t0r 
:1.0 soopine t):"om the gi'ouni1. those £$.Hnga c!'111ed I!r~HJOE'Vo1.ro" 
oover WSt.sr l\Cbicll collec\;;s ,mCl £lewe in nor!tl.,lly dtoy t'tater couraes 
durins pto~ periods. ' 

Th~ bonaficiel ue~ of both tYP06 10 dep(mdent u~on :pl'oper 
dtlV'oloPClBllt so t!l~t they wUl b6 evaUable to Gtot;k. Thoro is no 
ov1cionoo tMi the watez' appli0d lot' haG oval" bcon prov,iously u004 
or appropriated by tbo protel,lto.nto. Fallin1 Bro!';. £1nd Const£lnt 
Venner. 

'. ;.:.: 
.. ·c It U tbo opinion of thQ Stato Enelu()or that tbere .10 

IAn4wpropl'iD.tCllC 'Ii?J.ter at the 80urCGi;> aPEtltcd, ,for, It ill also. the 
opinion ot the StateEllg1noor that t)Q vaUd o:l(;.1ctil1e; watll1!" r:i,eht 
of tbopg>'qt~rJtal'lt,s \1111 be iMplil,1.r04 by theUOfJ;t1og of rrert\i1to 
Wl(1.el· t.he l..&mbapPlleat1ons. , 

WJLINO 

It is tho order of tho Gtsh $l'll3ine~r that tno' proteGte 
ot Foll:bu Brotbors 12ud COl'lGMflt lienuer 81"0 overruled anci that 
pot'£(JiteJ will b~§)rDntcd undOl' ap~l1C8tiOns. U6C6, lJ.607 •. 11610, 
1162" 11626. 11060 (mel 1166$ al.l'ld ll669 upon reco1pt of· ~hCl feo 
requir(i;d by st!Jtl.\te for iOl3uing I>ermits. 

Datllid thin tlth day of Auguot. 1947. 


