
i'-IN THE MATTER OF APPLICATIONS NOS. 
12589 TO 12593 INCLUSIVE FI~D BY' 
MULLER BROTHERS IN LYON COUNTl. 
NEVADA. 
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RULING 

Application Nos. 125$9 to 12593 incluSive were filed by 
Muller Brothers on August 21,1948 and on October 11, 1948 protests 
,,,ere filed under each of the applications by C. B. Burkham and 
Ambro Rosaschi. Jr. A brief deScription of these applications is' 
as follows: 

Application No.' 12589 to appropriate 2.0c.f.so·f'rom spring 
seepage. areas Nos. 2 and :; at p~tswithin the SEll sw4 Section 9. . 
T. 7 N •• R. 25 E. for irrigation on 160 acres of land within portions 
of Sections 9 and 16 of said toWnship and range. 

Application No. 12590 to appropriate 0.50 e.f.s. of water 
from spring seepage area No. 1 at a point within the NE; SW~ Section 
9, T. 7 N •• R. 25 E. for the irrigation o~ 60 acres of land within 
said S~ction 9. 

., Application No. 12591 for 1.Oc.j.s.ofwa~r f'romspr:lng 
seepage ~ea No. 4at a point within tile NEI.NW~Sectil)n 16, T •. 7 . 
N. ,R. 25 E. for the irrigation of 80 acres· within portions of .. sai.d· 

L Section 16. . . .. . . ..... . . i 

. .' Application No. 12592 to appropriate 2.0 e.~.s •. o.fwater from'· 
spring seepage area No.5 ata pointw1.thin th.5~~SE~.Sectiori 9, ";" , 
T. 7 N., R. 25 E. for the irrigation of 100e,creso! lanli'within' ....j 
portions or Sections 9, 10,15 and 16 of said townsllip arid,r~ge., ~I 

Application No. 12593 to apPrciPriatGl2.0C.£~S.o~wa:ter.tz'~1II 
springS4!lepageareaNo. 6 at a. point withif1the;NE; mg; S,eet19n,16,,: ....... . 
T. 7 N., R. 2.5 E •. for tile ~igation oflQO.acreso£;Land·.\dtMp\· '.' . 
portions of Sections 15 . and 16 of Sa:!.dtown$bip andrang~~ . 

TIll(!. protests . ~.~ . the .gra,ntingof p.rJIlits .under· thElS8 app];j:~~~ 
tiona were based upon the following groun4s: ..... '" '. 

. . "That the.gran~:i,rigof. sai!! appl1cationw6Uld 
invade and ~pair the PJ'ior vest'edaride:xist:iJlgrighta 
of .p~hatan.ts $desch' <;If tbem. That t!le~e is no 
~~pp~()p;ria~~4 ':f~t~:rl,p;thesciufce., 'tllat·the .. SOlU'ce 
appli!34for.is'and~~ays has been '<1 ... tributary of 
SweetWater Creek and East Walker River t . the \-latera of 
w.hich,::.llIlV~ J:ie:~n.ad,judi9ated by Decre$ in .~l1./Unite~ 
State:s District Court for the l)istrict· of Neva.4a, In 
Equ,itY'No •. O-l:aS.' in which an injw\'cticm ha:~ .been 
issl,led J which said decree is made a p.eJ't hereof by 
rl?fer~nce.That . the use of the waters proposed is in 
violation of said decree in Which the predecessors of 

i 
• ,·i 
'. '1 

'. 

. -i 

·,f ;) 

! 

, 
'. 



'i 

:1 • 

, 

II • II 
I 

" 

/ 

applicants were parties, and the applicants are 
subject to the penalties provided in said decree 
for violation of its terms.-

On A:pril14, 1949 a hearing was held on these applications 
at Carson City, Nevada. AppearanCEls were as follows: 

For the Applicant - Mr. Richard Hanna, 
Attorney at· Law, 
Carson City, Nevada. 

Mr. Frands Brown. Foreman 

Mr. Walter G. Reid. Engineer 

For the Protestants ... M\llssrs.learney& Adams, 
Attorneys at·Law, by Robert '1'. Adams, 
Reno, Nevada. 

Mr. Cecil B. Burkham, Protestant 

Mr. Ambrose Rosaschi, Jr., Protestant 

For the State Engineer - Hugh A. Shamberger, . 
Assistant State'Engineer, and 

Edmund Muth, 
Deputy State Engineer 

FollOWing the hearing, and on ;,Tune 4. 1949, and by stipula­
tion of respective counsel the deposition of Tom Williams, a witness 
for protestants, was taken at Reno. Nevada. 

A copy of the transcript of the hearing on April 14th, and 
the transcrlptof the deposition of 'fom Williams are of record in the 
Office of $tate Engineer. 

On r.1ay 9, 1949 a field investigation was made on the appli­
cations by liugh A.. Shamberger ap,d Edmund Muth of the Office of .State 
Engineer. in company with protest.ants and representatives of the 
applicant. Again. on September ~4th. another field investigation 
was made by Hugh A. Shamberger,. AssistQJ1tState Engineer, who was 
aecompanied by '1'. \'1. Robinson of the United States GeologiCal survey. 
N~lther the applicant or protestants were.r~presented on the latter 
invlilstigat1on. ., 

The applicants. Muller Brothers, are the owners of the former 
Yparraguirre Company property on Sweetwat(;lr Creek 1n.Lyon County • 

. A certain acreage Within t.his holding has been decreed water rights 
from sweetwater Creelc, a tributary of the East Fork of the Walker 
River by Decr(;le in the United States District Court for the District 
of Nevada, in Equity No. C-12,. 
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Protlilstant Alnb:r,o Rosaschi, Jr. is thG!, owner, o£ the former 
W. H. Roach property which Joins 1iheMul1er BrotMrtsproperty on 
the south and which also has decreed 'water'rights on Sweetwater 
Creek. Protestant O. B. Burkhalil is the sucQessor of the Patrick 
J. Conway hold.lngs on Sweetwater .Creek, and also, the Agnes"R .• · 
Compston property, bQth1ying sO\l~herly f'rom the Rosaschi property' 
and also having decreed water rightS f'rom Sweetwater 'Creek. 

'l'hEjl,Oh1yothe:r'p:roperty baving'decreed water rights on 
Sweetwater Creek is the Del~amonlca ,,'and Sc1arani property which 
apparently receives waterf'romGreen C:reek, a tributary of Sweet­
water Creek. ThiS propi;)~y, joins the1l1uller property on 1ts nortb. 
and the Rosasch1 property on its east.' Proteetan'l; Rosaschi testi­
fied tbat he receivesthElwaSte water:t'rcm the 4tchesonplace 
(Dellamonica and Sciarani) and tllathehas a small watG!r right on 
Green Cpeelt. 

The decreed water. ~lghts as between theappliciUlt 'and 
protestants and as showtl'1n said Decree, In Equity NIl. C-12S, 
areas follows: " , .. . 

BUrkham, C. B., Successor to 
PatriCk J. Conway, ,. 

Sweetwater 
C:reek ' 

1e60 1~92 
1861' 1.28 

Sweetwater ' 
QreEik 

Roach~ W~ H. ,',. , 
(Now Ambro Rosaschi,. Jr., 

Sweetwater ' 1860 
Creek ' 1810 

:L88; 

4.00 

). 

120 'Ni otNW~ I3E~ of ni, 
80 I,jW~ '0£ NE!, l3ec. 23;, '1' • 

250 

140 
75 
30 

7 N.i R. 25E. ' 
East 24.5 acres of Sa of 
NWi ot Sec. 30; T. 7N •• 
R.·26 E. 

,', . 

" ' , 

, , 

, N, ot,SWt" I3Eh ofI3W~, 
SE~. Sec. 15; -NEt. NEt: 
ot, NWt. Se(lo 22;·1'. 7, N., 
R. 2S,E. 
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. Williams. Thos. • Suoee'ssortb 
John F. Yparraguirreet ~. 
,(Now Mull~r Bro~~heJ'st 

Sweetwat1ilr ., 
.. 'Preek' 

, . ' , 

'. 

.,' , 

IM1' 
.·.·1~6.; 

1070 
·1880' 

, i88 " .5 

' ... 

. . 

. , 

,.The 'main trOtibl~ ocoUr6,~&eii onlythEt 1860pr:lor1ti$s or when 
bOtll the 1~60 and 1861 prior1ties. onlyarebelng served. Under the 
:Decree. : the, BlU'khSln '( Qonway) anq Rosasoh1 {~oaeht propertlesare . 
entitled to the first 4.16. c.f .f!~ of water;~' >Upand to 'the ~i;me ... 
thesepropertles oan be serVed wiBh .this amount ot water, there' is 
no water. available to the M\l11er '. rother' s propeI'tY ~roin, ~w!'l~twater 
Cree~ •. When .. these 1860 rights are b",ingserved. any ~es$ooll!el3 
undllJr the ,186lpJ:'loritY and. the Butkbam proper~.1esare 'entitled to ". 
5.28' c. t .s·.and Mull.r Brother' 8. proPlllrtY to . S .12 c. fl'~·.. total of 
l4.56~.£.s. is neoess/iWYtoser'v;e the lS60 and 1861 rights of these 
parties •..... The: next. 2.:~;6 .. o._f' .s. • 1,8 ap.pUi"t.enant to the '.Mtil.ler I)fot .. hert S 
property;un\iera 1865. pri,orityanc,t,abov/il this. thel$70prior1ties . 
of' the· Rosasohiand MuUer Brothers ean' be served. '. . . . ,", ", . . . . . ..,. -. , . 

. . In '194.0. the,. United StatM a01l. C;onseryation . $ervice. mapped· 
the lands On th~ Mllller Brotb.ar' s ranon ~d prliiparelLatarm plan. . 
'l'hfil Land Use Map. sb,owa tM. existLngdltcbesat tiie . tim~' '01 'tbEi : Gui"vQY 
as well' ~s, proposed d1.toh"8: . the Con,servation Map8~o~s,~be, . land, ' " ... 
elassU'tcations.We avalle~ 6Ui"selveaof this inf0x:mation,. ., 

, '. Some ~ime prior to 1940' a ditCh was copstrUcte~ 'appar9ntlY 
w~tht.he . i~ea toebange thecoUl'ae ofSweetwate.l'. e~~el, a.eme , 
1.3,000t8et.; mostlythrougbthe U'iUller .Bro1;herts .p'ro~r~YL the 
idea of' suchehange, as ~e und~r8tand it, was to confiDElthe water 
to a bettlOlr channe1in order to savEl water lost by spreadiI1-l:!:.along 
the .: old ~annel. 'Thisp01nt ot dh'$1"sion oftbis J:j.lteh is. in the 
SW= NE~' Seet:lt;>n 1.2,1.7, N.,.R., 24 E.Its course. i~' more or less 
parallel to thG. old channel and isabou~ 900' feet nQi'therly and . 
oonnects with ·the old chann,e1 of ,SWEietwateF,CJ:'eek abo\l.t 1.~O feet 
southwaeterly from the. section corn!ilr (lommonto ~~ctioris 8 ,9i' ,16 . 
and 17. To' 7 N.,R. 25 S.'lbe Il)8J.n diversion point, 01 t~e 1I1uI~r 
Brothers from $weetwatE>r Creek 1s from this d1~ch. a~ "a point witbin 
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the NE:~ SE;Section 8 01' about 1900 £eet £rom where it connects 
,wit~,th,old 'c~an.nelo£,$Weetwater,~reekashereto1'oredescribed .. 
Fr9mthi",diversion polllt the. ma,in, dltCh ruI1seaetward ab9utlOOO 
£e,et' where,1t 'spl:l.ts. on!'Jditchrunnil1§;,northerlY QIld the other 
~uthe/isterlY. V~1~us s_l.l irrigation. d1tch\lsc()nvey: water ' 
t .. hrOughOU .. t,tM ,irI'1[1;. ated paliltlU'._ 18n.deo,. "In . [I;.n. ill'. al .. ·th!t:patt."J". n ..... ,.()t." ' 
the d1.tches,'4S shoWJ1,on thet.and'UseMap, ,coni'01'll1stp·the testimony. 

,', ,,' '~ith1n thQ irrigated al'easot' :theranch the~:~.'anUmbir 
,of marsilYol' swampy arel1s'~ ,: Intheappl:l.eations, filed.thes' arsa13 

" are I'e£erredto asl'spring se.p area~"., ft. t1.v~ applications covel' 
six ,ilUch'areas,QIld,the proposed plQll IilS SAiit t'ol!1;h 1ntM,testimoPY , 0' appl1cant 1s,to dig out sh~lOw, ponds at thelow.r end of eaCh 
such areaand,construc,t drainl;l which would conVeY the Wlilter to such' 

, 'ponds, £rom wl'iCilnc,e water would be redivert,d',and epr.acl~. ~'so doing. 
the, marSl1Y ,01' ,spring . seep areas ;wou:J.d be dra1ned." mak1ng 't11,81,11 useable 
,£orp~\'I~~.. ~d, atth., S8lIl" ,tim. a better and. mor., palatable tne 
of 'forsgecould ,be grown 0 Theeon!3ervation Survey J.iap o£ the SoU' 
Conse'tt'vation 'aervi~f,)outHnes, theae spr1ng, IS.ep, ~.a~' 'and hae indica­
tEld ~hElm,by.the,sym~ol "'2'- which the L'gind on thEl'mapdescrib.s 
as "wet paSturelt. 'the arElas ,(fifth, Welt ,pa$~ure ,land ,1n ~lat~oqto 
t,h. propol1led poiqtlH>t diV,rsion are her.w1thg~veni' ""," 

, ~' ' • , • . . , • 'l • J 

.,.:APPl.i(lat,1.on .' . ,,' ,$,otlrce " Location., "Amt.applied' 'APproxi!nat • 
. . fiOj' ~", ~iM' "ell·No-, ·T,Z H. ,R.2iE:., for " .. -- g ... t.,I,' , -area in agree 

. " ' ' _.,. ,. 

12589 
," ',12.S9Q' 

1259:1. 
12592,' 
12593 " " 

, ' 

, " 

2 and ,3 " 
1 .' 

, '4' 
,5, 

6 "'l' 

" ';" 

" ~.EI 8.s:,." g.:. ~'~ J ,~:~g, , ',' ,'t:; , 
NE NW' Sec. 16. 'l~OO " 26a 

'SE ,~Sec.9, ,~.OO" " th3 
NENE ,8.0.16 2,,00, " , 4'.), 

'" . -, .' . . " . 

.' '. 

" 50.00 

I 

Ii "', 
I ' 

·~.8. area~ 'ar.' 8~Own on the /naP. tlbd 'in support' of ,said 'appl1ca­
,t,ion 'and whic~m$'b •• n de:slgDate!ias ,Exhibit 4-1." It is to ,be , 
not.dt~atthGi ,totalacreag.scovere'd by the wetpast~,EI is approxi ... 

,,'mat.ly 50- ac"e$. ,In addition ~'re is a conl1/1d.rsbl.peripheri1l 
area outs1!1' of eaCh marshy area where th.' water tabl.'e' 1$' near. the 

, ground surfac.llI';md from whenc\I tlier., would b.Civapo-..t~alispira~ion. 
I" ' 
ii 

',II ' , 

Subs.qu,e~tt.o 19'tOwhen th~ $o:llOons.~v.ation ,Map was mad., . and 
fqllowingout c"rtaiil t'ecomm'ndati~ns of th_SoU (lonserva,tion . 
Si!!rvice; s~1'aC. cU"ain ditchfi)s wore contltructed and't,h. drain ditch 
tllat runs' byth. ,buildings to .. 5We.twaterCre.k ·walJ'd •• p~ned. This 
worltresulted'in sOmecU"ainage iTomthese w.tormarsbyareas.and 
subsequent dry1Iig>l1p:ofpo~19nl;lof ~h.ar.a,i3.Itls ,ther.fore 
quite likely tha~ the areaotth. wet surface is hes than it was 
in 1940. .. ., , .. , ' . '. ., . . . . " ' '. ' 

, , ' 

HA. qFSPRING ADEM: 
, 'nleapPlicat~~n$ .. are toappropt'latewaiert'rOm ··spdng seepage 

ai.as aM in each application, such ,areas are all desi~nated by a 
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number. A bri~t description of t~. nature of ' ,these so-called 
spri~ s.epage areas is herewith given. 

As indicated.th~ $prlng $reas vary in'slae.'1'hrougho"t 
these arel1l11 the water ta~l.l. at the surtace, orveryc1os. to 
the ground surtllce. It is impossible to walk ac,-o$~ them witho~t 
sinking in and by jumping, on the small spring mounds within the' , 
$reaath, surr~d,1ng areaf(J'- 80m. tew feet wiU .. iSe and tall, 
Intact. sucb ~as $re similar to lloating islands. As we get 
away, f'l'om tbe marsby, surface. indi~ationa on the ground are that 
tor ,some diStanceth. water table Is' very ne~ the surface as 
evidenced by tbe water grass, growing. 

'. TbiS 41'8.1s the ,furtberestone Dorth and is about :1.400 
t.et northerly from ~.aNo~ 3. '!'he same conditions ,are in 
avidenc. as a,t No. ,. 'P.-otestant's witness. WUliams. testifled 
that· 1;be' surface tlow trom tbl8 area was sm~ll and would only 
fUl a l/2inch pipe line. . 

'these areaa are located about 700 teet apart, Protestant's 
witness. Wi,lliams, testified that there were veX'y' S!DAAl flows t):'om 
these areas and t!lata 4- inch l>~pe lint! was laid from Spring Area 
No. 3 to th8ho"so for a domestic supply and that when tbe valve 
was opened at the ranch b"Udings, the piPfi would soon drain and 

. only a small amount' would come througb.· :tIl recent years a number 
of' small surface di~ches wer~construct'd to spread the water, 
and indicationsara'thatthe .wate~ table was lowered'and portions 
of the marsby area dried up_ there sti~l remains a considerable 
area that is boggy. 

§ipril!/;$.t\teaNo.z. 

This area is located near SWeetwater Creel( and Protl:lstant's 
witness. Williams. testified that the surface flow from tb6 area 
was very small and if it,were not ~sed on a small iITigated ares 
it would flow directly into Sw.etw~terQreek. 

Spring Area 'N9;5 

'!'his area is about 3.600 feflt northwesterly from Spring Al"ea 
No.6 and 1s in the same drain but at a higher .;L.vation •. $ome 
small ditChes bave be.en c:onstNcted to convey wat,l' from the marsby 
area and spread it.· Witness WUl1ams for protestants stated that 
a small amount of water flowed from this area, down bysprtng Area 
No.6. -;tndicationsare that priOr to the Small drain ditches, 
a much larger area between the are'aa Nos. , end 6 was marshy. 

6. 
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fhisarea lies a few ,hundred feet, Westerly ot the MUller 
Brothertsb~Ud:l;ngs ~d is the iQcatioll'ot-the so;':called "Fish 
:P.oridtimentioneo jn thEi traiU3¢Hpt and~rrQrnwb:en~e :pUmp:J.D.g:Js now 
being done. 'lhis 'area is near-the lower end ofa long draw: . 
:runn1ngncirthweste~iY'ah4 . s~~tiie~ste'l.'lY. The draw.' ~~e~d6 ~ear"lY 
:s.'uiil'i and lsa'iJ0u1> 790to 9QQ .'f'~~t -ill ,width. .,MUller Brqtli,ers 
deveIopedtWo' pOllds ~t tl1is.· PO:J.lit.~~ie uppeJ\ olle ;. ,called, -,the 
!Irish 'Pond" .1sabo,\lt llOo.feel,t in_length along.1\he fiXis,ot the 
draw and. varies,inwidth .. 1'roin ).;tc:i 30 feet, with a depth 
be1crw'groundsuttaee'otaboutl'teet·. i\t thfil lower. elld lsa 
heAligate , through, wbiehwater can be passtd to a clrcularllond 
which is about· 100. feet in lcmgth an.d'O feet wide, and about '4 

feet deep;.an,dwhieb, .1.s a couple of feet l,ower in l'lfil.vat,i?n .•. When 
the', Fish. Ponll'. tills 11P" . th~wateri~ nln. ,into thelqw.er pqllll. 
A~'ilntrif'ugal pUllipba":J.M a: capacity. ()f.<;lbout ;eO\> €;.p~m. Pl!JI1p3 . 

water· trom -the lower' pondthtoygb pipel:J.ne~ ':to Q.sp:r:il)ltler, .fiY:;; tem 
for', a t~wa¢res'of' ~ro~d w~stir1y of the' pond •. ·4cQord.ing'to Mr. 
arOl1n; the Muller Brother's foreman, it ta1tes about six bourse 
to' pUmp the pond dpWi) and·thebalance of the ?4 hour period to 
gather eXlough water 'in·tbe Fbh Pond to refill tile lOWer pong. 
A~ tbis.;r~te. tone p\UIipagE!, wo~l,d ap~ro~.ll!at;e,llb!Jut,O~~2· !l~re~fflet' .. 
per day_ '.' on lilY vis$,t on S~ptember l,4-tq tbep\1lllpwas, operiltJllg ... 
~dthe 'gate closed: on the ::Lower. ,pond~ . ijowever,'tbe ~;Ltl\* ,that ... 
runs'by'tbe bulld:!.ngE! ,wlis~olive#tig ctrain water (rolllthe. Ela~t .. " 
.side of',thl\! .4ra.:Ln'~qrwe-etwiltet; C~eek. . . . .. ' . 
. .. ' ' : The ~oC~t1ciisOf t!\e :prqpoEIf;id, pointo:£, d~vi:li'sion. t'roin;th~ 
spring areas in relation to' Sw~et.water Oreek are as follows# .' 

,,: ,. ' 

Spring Area No. iabout-}OOO feet 'n~rtherly~­
SprirtgArea'No. 2 about 1700. feet northerly, 
Spring Area No. :3 about 1800 feet. northerly, 
Spring lWea No~ 4- about 300 teet northerly, 
Spring Area No., about 3000.feet northerly j and . 
Spring'Area No~ 6 about. l,SOO teet noz:-tperly. 

SOURCE QFWATER: .' 

The origin. of the waters torming these boggy areas eouid be 
de£1nitelY'ascEl1:-tairiedonly by a detailed geological and engineering 
study. We d~, however, feelt~at ~ have .su.rfi,Cient intoJ'mation.so 
as to be re:asoll8.blyeorrectin our ass~ptiC)ns. . ..'_.,. . . .' - :. . - '. . ,. - . 

" .', . The'.' log o. f .. · .. atestboi'ing.' 'mad,? by ~he:,S01i Cc)nse~vat1onS$r"ice 
shows the 'folloWing formations: . . _ .' . . . . ..... 

, o inches to 1$ inch.s .,; '{liack; IilUC~ tini.sQIldyloaut 
. 18 iDchesio 30 incl;1es -' 'Clayililh bl'ack tine sand 
)0 inches to 48 inches - Coarse sande and gravel 
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Investigation on the uound shOwed that tllEt Irblack, m\lclty 
tine sandy loam" in the upper 18 inches was composed largely of a 
peaty material. ,Such material istormed from partial decompositian 
in water ,of vari~us plants and is s$lIlicarbonized vegetable tissue. 
'l'his indicates that untold' ages ago these areas we.re wet. :rt is 
no doubt a fact that SlU'taCe ciTainage watiilrfrom irrigation or higher 
l,ands does influence the areas to, some extent but the 1mpor1<ant , 
tact is that irrigation waters did not caUSe them and it is doubtful 
in our minds that lrl'igat1on water has muClh effect on them. , 

ThQ original source of tlle waterS in these marshy areas is 
no doubt the, watershed contribUting to this area. 'l'here is quhe a 
large watershed on both lJides,ot the valley and in'addition to the 
,water contributed by the Sweetwater Creek drainage. there are a 
number of canyons'nottbWar'd from Sweetwater Creek that oontributes 
water to thEt area. ' 

"tt wou.ld appear that the main so~ce of the w~ter in Spring 
SeeP Area No.4. which is the nearest to Sweetwater creek comes ' , 
from the sweetwater Creek fan. As the water ,of this creek debouches 
from the mountains. eome ot.' it sixUc!:1 in the fan materials and rises 
in .. the spring seep' ar. 'ea.,. Th.i. s ·.assum. pt:l.o.n i$ indi. cat. ad by the f. a.,ct 
that theuave1 found over Area ~o. 4- has the same orange colorad 
iron stain as appears on the rOtlks in the cr~ek chanJlE~l., 

MOymagTAND PRESENT USEOFWATEij APPLIED Foal 
, Water from the,tributary watershed percolates downgrade 
through sand and'gravel formations whiCh, a~ indicated by the log 
of the bore hole. lies below the clay matel'ial. 'l'hh watEir ~s 
~d~r ~esian pressure and no doubt in some instances Whel'e the 
confining bEld,which is in part the clayilJhtine sand but largely 
the. black muck. is thin and incompet$nt the water·has broken-through 
to the surface. The ar1;$sian preSsur" is probably not large, other"" 
wise larger flows would be eXPI)Ct;ed at the land surface~The spring 
discharge marks the discharge point of t;he conduits. The movement; 
of thEi water is so slow that at no time does it appear there was 
sufficient, water at the surface to Cause a ruport Without man""made 
ditches. Over each spring area there is no doubt many of these 
small conduits. Drain ditches intercepting the £low in these con­
duits would have the erfe~ of lowering the hydrostatic head and 
the £low in the, drain would be larger "han the amount otwater 
originally reaching the, sUr'f'ace, in that locality. 

Endenceot the upward movEimentof water in "conduits" can 
be seen on the ground. At one 10catiol1, between Areas Nos. ,and 
6, a small spring area was noted on a ditch bank. Qn one side, and 
not over 6 teet distant there was a ditch about 4- teet deep and 
on the other EJldethe siope f'ell. off gradually., The water reach­
ing the, ditch froll! the spring rose to the surf'aCEl. on topot' the 
ditch bank and then flowed down into the ditch. . There was DO evidence 
of . any drainage from beneath the ground slU'fac:e into tMq,ltcb at 
this point~Anothe~ example was noted at the upper end of' the so~ 
called .Fish Pondlr in Spring seepage Area No. 6. At this point the 
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water rises from a definite conduit or tube and for several feet 
around white sand can be seen. This no doubt is one of the main 
sources of the water collecting in this pond. This appears to be 
the general characteristic of the entire seepage area. 

It is our opinion that very little water ever reached 
~weetwater Creek from these spring areas by sub-drainage and the 
water now reaching Sweetwater Creek is surface drainage through 
man-made ditches which. with the exception of the ditch by the 
buildings. have been made in recent years. 

The waters in these spring areas are to a great extent being 
lost by evaporation and transpiration. The transpiration loss is 
from uater-loving plants that do not have any great food value. 
It is the intention of applicant. as appears from the applications 
and testimony. to collect the waters from these areas in a shallow 
pond at the do\~ill side of the spring areas and then to spread 
the lfater by means of ditches and in this way be able to l'a1'se 
a better type of grass. and at the same time make the so-called 
spring areas available for pasture. 

To determine the loss of water from surface or near surface 
evaporation and transpiration from the '!Ilat.er grass would take a 
great deal of experimental work over a period ot many months. ·We 
can arrive at a figure by ccmparing it with other similar areas 
where such studies have been made • 

Duty of water studies made by the Division ot Water Resources 
in the high mountain valleys of northeastern Calitornia indicate 
that the net use of \'later for meadow pasture irrigation for a 
season extending from April 15th to September 30th is in the order 
ot 2.66 acre-teet per acre. Replacing the pres~nt type of grass 
with a more palatable grass would consume about the same amount of 
water. In other words, if the water was drained from the marshy 
areas· and. used· on lower grounds tor the raising of a more suitable 
grass, the net use ot water, as. far as transpiration is concerned, 
would be about the same. Evaporation losses would no doubt be 
less due to the fact that the water would be colle~ted in a pond 

. of small areas compared to the. area of the marshy ground and the 
spreading of the water over a larger area. Thus it would appear 
that more water would be made available for beneficial use. 

Evaporation studies at Lake Tahoe indicate that the April 
through September evaporation is in the order of 27 inches. This 
applies to a free water surface and it would be sate to assume that 
in the marshy areas under conSideration, the evaporation \'lould be 
about 24 inches or 2 acre-feet per acre. In the peripheral area 
surrounding the spring seep areas whese the water level is near the 
surface. the evaporation loss would vary from 24 inches to 0 inches 
at about 3 feet below the surface. Under the proposed plan, ditches 
\fould be constructed to collect the surface and near surface "later 
and convey such water· to a small collecting basin from where the 
water would be spread, the result being to lower the \1ater level in 
and adjacent to the marshy areas, thus restricting evapo-transpira­
tion. There would still be evapo-transpiration losses 
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but they wQuld be m1nimizQd ~d th~ water p1aced to a higher bene­
ficial use. Such waters would be developed waters that her~tofor~ 
havt;!I been lost,. ' 

,'iM' waters that rise to the surface in these ~pring areaS::. 
, ~~, in, prinCipal. ~tes1atl waters,> If drainS interCePt the water, 

01). its way totM sUj'fac::\lilthe pressure is reduoed and the immediate 
effect at least ·would be to cause a larger· flow in tbe drains than 
or1ginall:Y;'r~acbed tbe, surface.'" ' 

'. . '" . 
, '. , '"' 

'", 'l'b;e, amQunt ot water that could be eolleotfild in the proposec;l, 
,ponds coul,d not be aSCEWtained1,lJltil 4evelopmellt il? completed. 
1I0wErirer. ill tbe pond at Spring Area ~o. Qtheapp11cant testified 
t,hlat hiS, pumP. wi, th, ,a cap,ae1tY, of, ',~OO g .. ,.m_,',' ,w, ,O\lld, pump th19, 10, wer 
pond d.o:wn, and it ~uld theIl, take the balance of the day to refill. 

, 'fllll'1 means, t,hat in his dlilvli!Ilopmell,t ,qf$pring ./U'ea ~o. ($' wIlich til 
,about com:pl~t.;. b'(I~, pu,JiJp out;, O. 2?; acr~f.e:t p.r clay. ,During 

,a seven mOllthllleason the drat1; would be, about 471l¢1' .... fe.t. !b • 
. ~ft.otoftM,pat\t·t~w dry.y.are On tbe ~ount otWl)ter avaU",ble 

. would be1litpossibl. to detl!l'mine. without pr01ong'd~tud~.s,· . 
, . ' . . .', ; . 
. . ' It is thought ,that th~ evapo-transpiration losses in the 

" m&rt,'lhy areas would' b~ in the magnitude, of about. J acre-teet during 
the growing·l;ltlason,. ·~ow muc)lof·t;his ws.ter<:ould,be int$l'cepted 
and dra1ned d'Pends Ontheerrect1venefJ8 of tbedJ'ain system •. 
9n the,ai:!swnption th,attb~recoVery would be 80% it would miJan 
that·4, acre-feet'ot water COuld. be colleoted lroJneacb acre'of 

·.shYg~tl!1d, I1lld impC:)1,lndl\!d intbe small ponds. liladdition.· there 
ia .. ap'Z'1pheral &reEl out;i:!ide of the marshy . ground. in Which the 
water' ta171e. 1a clOSe totbe groUlldeurtaceand ~ich WOuld be 
subJect, to eyapo .. ~rapspiration. ,The she of thls area and the loss 
dUe' toevapo--1;ranapu-at10n 1,s unknown. ' 

CONOW§I9~: , 
'1' 

. 1. ,The eour~e ot the water applied tor is ground water' 
.whi¢hissubject'1!O appropriation. . 

. .2.. !he 'orig~nal$o~c. ,of th. water appliedfori& from 
preCipitation gn thewaterflhed,lyill@;,totbe.weat. north and east 
ot tbe Muller.tTotM*'$ rall~~lmd 1$ not to be' con~s.dwiththe 
watqi;t ~eetwat.erQ .. ~~l!i •. ~. Wa1;;'t (jolle(:ting1ntb,G proposed 
ponds may b~'ini'luen~~d,by th.e inf;Low of WBl;lte irrigatiOn wat.r. 

, , ' 

. . :3. ,!ha.t the U$l;i of':. ~¢IiHI$ili'.1rrigationwat8r may in-
creas.t~e· . wat.r~Ont.nt ·in ' tbeJ;l.spring~eepl1i"eas • Water . u~.d 
i'r9m . ~efoltwater Ql"eek; ·1nex!;\il\3s0£ thQ" decreed rigbt •. it sucb b, 
th$ cas.Jis arnatte#o£r~gulatioJl. by-the proper ;autl'lorltie!\l 'and. 
is not, germB.Il.~o ~h~$proceed1ng. . 

10. 
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4, That the developm,nt and use of the underground water 
applied tor would not have any measurable or apPr$clable eftect 
on the £low of SWeetwater Creek. 

,. Tbat the amount ot water applied for at the vari~s 
points 1$ in e~cess of the amount that cou14 be developed in the 
manner ~.t forth in the applications. 

6. No permit is neceseary to collect and reuse irrigation 
water already ap,pr, opriat., d, "on the proP, ert, y to who ioh it i, as, appUl'­
t,.nant. Ne1t~h.r h it n~cessary to secure a permit tor drainage 
purposes as a "Z'$on has the right to lInprov8 his property. In 
the present caSe,1;he appiic;ant desires to use such drainage 
watC/r. ' 

7. In dstel'lllining the' amount of water tbatcan be appro­
Pi'i,atfld under each application, and in the absence of more .xe.ct 
data,wswill aS$ume, that 4 Mre-teet can be, recovered from 'eaeh 
acre Within the marshy are,asj and an equal amount can barecovered 
from the perlpheralarea outside ot the marshy ground. The 
recovery at SpringS,.p Area No.6 will be baSed On present 
development with allOWance for a small increaae. 

, ,a. It h the policy ot thiS otf1c. to encoUrage, rather 
than to ,discourage, measures,tal.(en to prevent waste or to increase 
the ettective US$ ot water where sucbuse has no measurable or 
appreCiable' ett.ct on eX1st1Dg rights.' , 

RiLING; 

From the for,egoing reasons, the tollOWing aotion is tal.(en: . . 

_119"1011 No. ;2582 - Spring Seepage Area Nos. 2 and ). 

1'1\8 pro1;est 1;0 the g;,snting ot a permit ,is' overruled and ' 
a permit will be, gl"a;nt,d in the Qlljount o£ 0.25 c.t .s. and nOt to 
exceed 56 acre-teet between March 1,t and'Septemb,r3Oth ot each 
year and tor domestic Use the year around. 

$pl1cAAlonflOe 12520 "~pr1ng Seepage .\rea No.1. 

'the protest to th, granting ot pennit. ls.overruled and a 
~rm1t will be issued in the amount otO.?; c.t.a. and not to . 
exceed 34 acre-teet between March let and Sept~ber 30th ot each 
year. 

Appl1cliltionNo.1259l -Spring seep Area No.4 

'l'he ~01l Conservation IlUip show,s some 26 acres, ot wet pasture 
in th. vicinity ot where the proposed point ot dl version is in­
dicated. SUrface drain constructed subsequent to 1940 has tended 
to reduce thie area and also it appears that the mapped area in­
cludes lands thatco"Q,ldntt be drained' trom the proposed point of 
dbers1o~. The amount of water that could be developl!!d would be 

11. 
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lnabollt;1;b.esame 'or4.ra6 at$pr1Dg &eep Area No .• 5. ":' , 

.. ' '. ThEi ptot.at 'to the granilngot a . permit 15 overru1e4 and a 
petm1t wil;!. ·b~"lssue(lin"t;he ,amo~t,Q£ 0.,25'c.£ .oS. ,'aM, 1'1,011 ;to:ex­
ce~d ~ ,E.6acl'~"'f~et, be1lWeen~ch' .1st.andSepttmbe .. :3Oth, ,of ncb.," 
year t, " ,~ :. " ':;, , ,,' .. ,' , . 

• :;' ',' ::- .j,' ; , , . ,r '_ • _ • ~', " " _ ' • " '. ,; ~". 

, , '." , The ProtiUlt to the ,gZ-a,ntingo£ a permit "is()ve~rule!ian4 ,a 
p.r,mit~l": be i~Si\le4 in;tJi:'" 8.Illountof 0.,25 ~.r.e.and not to , 
.xQeed,6.6,al:~.~.f'e't:betweEinMar.c!11st and ,SeptembtJr, 3Oth',of ,each· 
y,eai't."',· ' , ," 

AgQlicattS!!l"Uo. 12$21 ~.$pting S .•• page 'Areal~o. '6.,:" .' !'" 
" , :. ,.'::.' .,.' . , ' I,'. '.' ; ;,', , .. ;' i. ~"" _, ,. ;-'~',;,,:\ 

, ;, .,Thepl'otest to the ,granting.l)f'a permit under' thiS ,appli­
cat.lon, 18 oveJTUled'8%1d ,a pel'll1it wtll be .1'Ssued in ,tbeamount of', . 
O;.,l) , c.f.s.:andnot .. J.oexceed ,60, acre-,£eet ,betweenMateh 1St and 
Septemb.r30th ,of eacb VEiar. . . : , . , " ' . ' ,;j : 

, . i' ",',; I . ,'j.' 

:, '. \ 

. .. . " 

• . , "I. . 

Dated October 17 ,1949. , 

" , 

. .' .: " 
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. , . . 

, . 
ReapEictfully'$ublllitted .. ,,' " ' " 
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