
, 
I 

. -h,~i~ 
, > ",; 

. : ' I 
, .' 

:,,; 

~ ,J 

.. ; \ , 

, 
- ~. I i 

,'-

" . ' 

" .' . ~'fG})~rti"'. '1948 .• ' tl.14~~~l~,On ,~'ta.:pp~i. .\ ":1 
~llI~~OD_., •• :: by£dll\ia4 ~. Deputty _~"ID~.,r,.," " " "';:1 . . .- ',-. " 

:- \ . -;! 
On. 'e. b. malT 1$, .... 1 .. ~ .. "a heal"$:Ag •• h.~ on,' ." ti .... , ,appUca~19ft" .,! 

App(aa"encee we" ••• tqa~.· '. ' .'. ',.' .. ,' ",' . '> ,.-X;,i 
", '., . "" i' ... '. ;., 



• 

fie '!faa; of the op1nloa tbat. the property bad a veotecl t18ter .. 1.gilt 
~ this source. 

thE\! rOQoNaot tho office of State ttrtaineel" shoW' t.h6t thi. 
laodbe41l a d~Gd wator 1"1ct.ht t"Nm th& liUt!lOOl4t River. In. the 
Ba!ttl.tt Decwoe oopa$G 92, ,.h& EQllcw1n,!l diU~1"$il4 waller rlgbt 
1s set forth; . . 

EEi9E"Y· 

Cll:\1Jlumt .. J.lIra. James lila", 
Souroe ... ilW!1.boldt.Rivel' 
Ditch .. \:later Wheel 

1>1 VOI'sifh,d 
PaoliiatJI 

30." 
,.21 
9.02 
1.7d , . 

..1t 18 thulllleen thnt t.he land, w at leut t.be ~ater pOI'­
M.on thereof, tbet. lJtr. JoneGDlU'{:haue4 tha' Ura. ~rch6Dt aM. on 
1Ifblch be twe hO$n ua1l)g Wbltel $ Creek water. baa ~ v6sted l>1eter 
I"iabt tor d.iv(lrslfied. ptlIlture hom the 8umboldt. ltlVel". 

t>JRlTi fa eMU, 

le·· oNe:- to fully ,.derstMd t.hl$ matter, Q brief deaorlption 
of liIhlt.ts Ct'eek de801"1btn,g the d1stingwotol' dzbts .te hel"Gwlth 
glVGlU 

~lto'$ Ol"eek,SOQet1m •• QOlA'l Mt C~e9C .. eekl as Whit ••• 
Streaman~ as \'later. C4rayon, baa tta source 1n tbe ~nOlllA Rt.m,ge and 
nows nOJ:"tb'we$t~1"11 U~to. tbe Ott, otW1M8lIIucoa. . ~S.gWll.yl and 
up to a few yanN . \ll."tGl" ttl. t~ of'. the eentul"1, tho creek towed 
throUlb tbelfE~ SWiSec'U<lift 29. '1. 36 1f.",R •. 38 i. 1a a nortbweotOl"ly 
dirGct-ion to • point btttiwC4»l BJ:"ldc.e and. .ae.U4 st .... t and thetlce . . 
porall.l to theta et~eta; to tbe Hwaboldt !'lifer.Nt-a. Sal1sbut'f . 
tflat-it1.,d t.hat the Ol"eek Wile til bQCk (t£ ller !'lome. wh1cb W8i1 lOcated 
at 333 arldB.$tJ:"~t. In aul>s&quGnt1onl"$ certa1ft. el:laMol changes. 
W8re ood4 whlch W1llhe WitUneatod 1at.r1l1 thi$ rulUag. 

. Cel"ta$A ~orded.w4teJ:" r1gbte Uiat on tala atl"C&ll and 
~ltboue;h fluchriJ1hts an ,abo" the.propOsGtl point ot. dlVGt'sion under 
Ap,lication ~o. 120S9,. 1f) 14 fel.t tMt a'listing of such debts la 
gel"!dDe. to this ruliq.'l'b8s8 .Ji'lgbtaare 811 'oUoW$; . 

Proot of Apptc·pd~t1cnRo. 01046 .tiled Sept.emb~r ~t 1911' 
byRUII!boltit OOu,itt;y 10 wbleh ola~ \fa. Mde tea vested ~igbt $ut'll'" 
alent.. toilTi ... tzate.l)t. $.Cr$a~11end •. fh. point or .. 41ver".10Ji was 
ahc_ as belng wlth~n t.he mI\'; S~4 Section 29., 1.36 fl., R. 38 Iii • 
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aoct ~boplQce .t U$~ in the Ii h of $~1.d Stlct'.lon29. Thi$ proof 
m~do QlnlaI to a J)il"iol'1.ty of 189~. In l~ years ilO use be. been 
lIie,d'\Uld~l" tb1* t'1gbti 

CeKitltate Wo. 4)21$_4 undell"P0mit »0.20'6210. ~ 
of John I. SobreWl' 1ft tho amount of a.mc,t: .8. tor tbe in"lr­
tioQ ot29.99 /lcr •• or llimdwtth1Jl\be f'W~ S'ii~ SeOtion 28. T.l, 
N. .N;. ,9 l!. 'rhe pOt.at or t'!5.vnt1'olon18 wltb~ t;he Nlilllltmli Seotion 
,20t .~id to'dllahj,p andt'ai'i~t" ' 

. PONtt 10. 4174 1n name of HB"", i1tu"r'fJD to apl>ropl"iate 
G.02 c.,f .8. for,' 1,' rrta:Qt,~,Gn end 4, QSf)stic pUJOpO$,ea." b$PO, tnt ot 
dj,veruitm·is in t1\efiB SW lleetion 39 and the plec.of tlse 1ft. Lota 
9, 10, 11, 12 (ADd 13 Block 1'1 and Lots 1, and 11.. Bleek 16 ' 
'Upper W1mieJllUcca. ;nA b$lng in the ui flN~SecUon 29, T. 3& N., 
lit. )$ 'I. ' " 

, , , Ap£l1catlon NC). S"193 wasrUec.i Ootob.ef' 7. 1919 by the . 
Winnemucca l1atler and t1(!;bt; Company too appt'opf'bte 10.0 e.l.a. ot 
wilt-or fr<>m a el1a1't 'tllhnel Ol" ~U devialuyed in the bed ot water ' 
(tm1te'"l e~ny¢n.1'h& p.roposed .point of divoreioute Ut the $\1N\i1 
Scotien, 12, T. 358. ,n.,s E. No Mt.ion bea beeQ tGltcmon tid.a 
applica1ilon. 

:PI!ll'mtt Ito. 6950 in ,M.I'IUa' ot ~lnqf!Al\lCca,l.1i\ter anci, Light C<1. 
i;tU gaJlteti,FebJ'lit\ryl.", 1.949,tOapPI'oprlate 1.0,0.' ••• tOfpubl1c 
utility purPP$&.. Ttl. potnt, of d:1v0l"G1on l~ wtthiQ th.St1i:~Bj~ 
$octi(lll l2. '1'. "fl. R.,8 1$. "1'h1a ,fX)rm1t18 tocQVOl' .n6w11 
4evelo~4 tlDdergroim! ",atlllr itt the 'Vioinity of White' $ Cf'e&k Channel 
an4 G4eb deve19!1ed 1IJ81H~rtQ e~~le ~th tho ttatere of Whito's 
CrE).k. "Tbe tlitm~ceaWQtGr atld 'L1~t COlllpany 18 the prede.cessor 
ottbe California PQ~ttlc UtUl.t1e$ ~OllIpany. 

, ' iQadd1t:f.oll 110 tho $boveril!tbts. the Cal1totnU·PMlt1o 
UtUit1ee ColIlpany., through tfbelr prOaecestiot' 1n'lntereGt.t h~e no ' 
doubt th&£il'&t; priori1>l on t.h111$tlroam.. ¢ol"1'e&tiOndetloeancl 1'1Jc»rd$ 
1nthe office of StG~. 1'lll€\lne4)r indioates thb ~d tb~t suob pt"lorlt1 
would \'lQta hack 1:0 Ilbout 1$81. No ot't'1cla1 record hal'S eyer beft 
fil,od in tbi. offiee of eueh right. The $$Conti pricdty OIl the 
at"3ID wa tbll.t of Humbold.t Colmtyas .«:It tcrtbt.n Proof 01 Appro-
,p~1at1on ,!to. 01046. ' 

gfW:!lf!L 9!!ARGya 

, ,As atorestate4. tbe alt.l!.utnt of tho ol'igtnal cbannel of 
Wbltots Cf'e~k WQe ,northireatol'lY acrosatbe,,' RS.~.S, Wfi Section 29, • 'I. 
36 If. ft.)8 E. l"tInn1ftg beth" IiIrldge Qd !Ja.\ld St.reet to the 
l!UIII!Io14t iiVGf'. ttl abOUt. 1693 ~. Joseph Oei'll\a1ft., the,~$c.alJOf' 
of HUII\bolr.ttOounty IUltler proctor App.-oprl.~tlon No. OlOt.6. con .. 
• tN~tod iii. cU.tch t.o conv., the wllter., o,r White's Chek to the 1:'. 
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acras loct!i!tG(\ within tbl! Nlili r.W~50ctlo~ 29 •. 'i'M.S llln4 ~ li)te:r 
~Plt4 ... br th~ M4lP!.tal. 1fn.potn~ or dhat!'(lion wGS. 1i4~hla tihO ... 
ftSOSWfi ofl:lald:$l;')c~ton 29. Tl\e t~lmas or ~e _in dS.~'" _s 
neArt>hl:l ~ C'JOi"tlGr of the $I~~ of $10\10. S~ct1()n ~.At thl$ 
point the dtton £orl:ed t.t), dJ,tt9J'~t r;orM;;maot atd.4 t~ot. ~f lM4. 

At' a l.at.Gr dote, and tq elltaSt:l8'etbe Cl"eekcl;iGl'U\$l ·fHm 
tbti. c:ent..-oi .pa~. ottown. the 4J.t.Oh whtcsh cctlveyed W!\tw to tM 
RtulIbol<lt· C()un~ tr(lct was otl1&t'gefitlJld exttmdfCl_1he t,Utteilt1on w(us 
tJ'C'ln a. pcin;' ne03rtho liE. CO%lt;ler' <'.!ttb.iii~~~ .. Seet.1im. i9nonh-
8Qst®rly to n.€QVthe ms OQm<ar otthe m~ mflhd tb,&JlClil t\()~ .. 
weG~otly n¢ro:J3tb,~ SQut.hont. i'aoitlO tN. follomng gener~llf d/;IWD 
nnst and !:ll;t.t"st atl"1!lGIiG to the ll\Wl)oldt lUv$~.the· da~ ottbia ' 
cbr.l.llae was . not. t'u.ad at tbo 'eJinn~ea. ~$n~. t:h.v~r,gl of thE! 
wt_G$O.08 f~t PrQtoetM.t. .".iU. at,\ate4 !.t. 't1a8llUlde about tat tbo 11._. 
of ~bo ffbank .-e'bbei'V". ",Q,d \1betl th.~(J8tQr1l i"acU'lowoaa CQ¥1StNQt<­
UtI tlWOul1b ~~cca. . , 

. In£Jbout 194$. j)ro' ~9lt6 &llU>tb"l'. cb.ann.l <.lhan~ ~!1l8 made in: 
order to llI.eke way fo., d$velop.lS9IIt of uUP~l" 1f1Db&ll!Uecall• Anew 
dl toh was eonot. l"\tQtedlitllich ". kEJ$ ~l:le tl.t:mJ or th£!!. cl"oelt <t\rt. juljlt . 
bolow the powot' ~cuao nnd rt.UUJ not'tho£lste1"lYand. ba1nBPpi'&U~l to 
the !,3Ul'oad trilcka to the nQt'~~t'ly llfie (II Ga1d Sect1(m 29; thence 
willet to the tiltei>soct.101'1 of. tbe exbtingc;ilGttnel.. It> \<2S ulIlderf;\too4 
tJ:ul. t ,ProviSion". would \)Gomde to $tltbfY the enstl. Dlll r 19bte. be~ 
t.be now ~~out.. It. is ~ tbb ftoW chlWlet tbl.<t. A.pplhsnta ' 
Dallar4 and. .Pe&:'n~ d~sl" tQ dbert. wat€.tv;, , 

'1m l~W.9: ' 

The queation of \'IhGtbOl' 01" not. npambahouUbe l$slled 
UDaori. fi. p11ca.~1(m; ~.1.:ao'9 depends em. whet.h@l"tMt'e· tl~ fJ't'li1 ext$t .. 
1n5 d' ta belolt the proposed. PG1D~ of db0l"aion. .Protastant Jone.', 
t03\)'1·. ed t.bClt. he h,aa. b~ @1.116 t.u wot1'W$ ot t2M:tlGt" CNilk, tNt>- . 
GQ!:$uontto );9)3.. A,S he is. the Qn3.t ua~J' below tbla point. we m.uat 
dot Qrain:& . if. be ~t-ou€!h Met pred.ocessor!! 1ft .1r.\\11:!Irest I'ltMJ ~ . . 
Ollle ..• IlbUfJMd .. ·y,j).stsd rtl1:h ... t t:tam l.llit:&'aCl-eek. 1.e. ~ r-llilht ln1tu\\ed 
prlor fA) ,~t'cb It 190$. 

~t. t«;ul,dl;lPWf.ll' tbatU thlfi tit-at clwmel. cb~nze 'Whileb. 
oonvoyed ~bj1.l ~tw G.,asterl! ot .. the Bumbo14~ OOUQ. t y . PlrOPOl'ty .was.· 
IQliI.defl'.lol" toO liiarob 1, 190 ,tibere fII1gbt b(IJ e pOsl1IlbUtt.y of the 
~onetl ·p.rop~rtiYMv1rmGv.stod, r1$bt of 30t1le fif' the ofll"lyt'l;#tng 
flow, prov~4oQ~ber~ 'WSS S filothod of oOOV'C'lint;tba W!\tOl!, BeNOs 
an QUtlCl" .. ~1()U!'..b sb(3t1't1 .. on. . t. ~ .l.91' 1l1&!>... t .. Ued .1t\ k')UVPQl!"t,t)t tbe Worl' . 
~cf o.ndwh1@ was tM 1)tu518. of tfhe deCl"Hdr$.ght tt"OIII \;hit RWfiboldt 
~1 verbel"etofot-emsnt1oned. . HQ t>e~tl~ wall ~r$sente4 MiftG· . ' 
recor.d 'fotin4 01 'tl!i'YtlllCD.nOt.bod of convey!ne; ~o ~l)t0r (~clfOa3 'h~ 
,slough. ' 

tie find in E)l(amir.ii,n.g Ftoot of Ap~1t'opdt.\t1I'ln l~() •. 03.040. ot 
HWIlboldtCount1 thia l~qg.u 
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lIXtli'Jas t-illil. in~t1on. W. OPE>t'O!')rl.41fle ~ll~tor tlOif1na 
down liI'blto. s .lltf'ol!!ln .G1rt4t. irf'lg,:;lt.e as ,tt1ucb lond ~s 
the t}~ 'Il!oUl~ lIlltel". butuatU, too l&tlt tow 'y<JCll'S 
th$.re~. $O~J.y ~(lUlftwa. t;)r ~. !l". ;rlg4'l.to.. ()lt~t(l. (,I~O .• 
%n ~.909 j 1"910 nllof fJal~ Ufl noro. oW$J'e 1. r:rln~ts4 tor 
teed; . b,wevo~ the St!13obl"UBb. t'/e:\$ not oloo.rOO off the 
o~ra S~ oc~eff. . . 

'lb1a p~ot was ft~04 in 1911. it l;;ouldappOO¥- tho!l1}th~!'8 000 l!tt.1$, 
lf' .MY I wnte~ j\)B13Gln& . ~ho· ~lMllb(jldt C()wty pci»t oi' di VI'Ill"Glc:m $XCfltpt 
pQG1'l1bJ.1 'no 8!lffly s~1tl$ flow. .. . 

.. . k~$ hGreti>101'&lil1ated. w1.~~e80011if tot' ·frotoi:)tt.ln.t 4(!)f)~t) . 
t$l3tit1a<i t1u!t the fil"L1)t che.nael clitmt!E) \:;&$ aadeabout tne tim(). of 
thQ llbank t'ob!;imytf in l1umet.\iCtctlattd ciur.w.e tb(lcol$ tr\i.eUoo .,r tho 
t~O$t.!llmji!QcUlcRallroad.· :En order to e.filCI1lt'tn1n. wnE!ltlulll' "1118 Chl)Ug'Cl 
1iIa$ I!ladopr'to1" 1>0 ~r.C)bl.. 190' _ l00k&d tba-oueJt t.bG 104Qat· of the 
MwtJJ)tlper tbtit 't!!'t.l6 b(i!lbl! trubll/abed in. WllmaMlOCA durinG thla .!f~1od. 
tIe found in the $olltf)lllb0r 19. 1900 Uaue of ·the flDUver Stl'llt~' ab 
nCOQunt (If tobe robl)ery ot~el1'1rOt. Natienal lroilk ~t Winnelilucca. tie 
Q~tOndodcur i"ei:J$$rQtito.tM tilel) or t!iG ntwboldt ~untt Olerk 
(t~lnn~C!cn ub®. being e tm1nCO~1"ll.'t()(itow) aDd. found oin Boo~ U 
Pa~u 14& unti.f.)z:' i1nto Q.f July 6, 1.908 the follM1iD!l statement.: 

UfM Petit.i.tln ot tielJltlenta 'n~ \'«x-payertl of ~be 
tcnm or Wiooe!rl'l1Oita, Nevadttl Pr;qing th~t e!l'O~ , 
C~~k. in 1t.1J cOUl'a~ tilrcmpttio town ot 'Q:2!.m~~e~:. 
be deel.llY'Q4 Sl pul:l114ul1iGAmce by' t.b. :BOFJrd.. \liIQQ 
read Gru.1 qon$ld~ed 1:11 the ~9.t'cl.~e:t'eupon, tl. 8. 
BQnnefield ('\pp~6t~d before t.beBoa.:rd tll'ld. <i.u;LY nmct$ 
(!bjQctlon to the grml. t.ing of "dd PtitiUtm" Dnd 
thereaftor f oa1d tllltter waG lai4 ever !'.ol~ g'Urtlber. 
Cloni!ll~1'a'l;.lon.ff 

It tj'Quld tbua ~J)Poi:lr that> the Qctuel elulft89 in thtJ course ot ~he 
",honnol 00$ ~41$ sl1b$oq,uent to Julyl90S.Xnnl(ltt~ ... 4$1'.04 }J~ .. 
1943 from· liOD" .p.. BO.rt, Su:»orint.<lndct QfStNet;$, to $te\lcd il$ 
fOU(iMG~ . 

Wfhia trliJ6k( me6U'l:~£\,'&t.er ctmlycn' oi!1ginttllV 
fiO'W'edtbrougll t.h, Illatn put. of thG cl1~T QDd about 
1910 a <l11l@ .~ dug to 4~ thb 'I1.1lt()r" ~_ 
the Quteklrto o£ the en, ........ .. ". . 

It theretore epl*'I11"!ilo'bvlous to W the~ tbechtannelobange wag ~ 
HEletiltJe beween 190$ ~d 1910. . 

r:i'Or!l the rea~ €Ibove, it 4r;i}'lOCl1"&o1>Yl(llU~ to Ut) thst tb$ 
propGt'ty liQW o-rmodbrMr.JonEla doea not. hi:I'V() ~ t1atar rS./,ttit outl(;t 
\'Jb1to t G 01"eQk • 

• 

'i'be. p"te.t~laet tb. grant11lQ of apomit \UlaOl" .ll.ppUca­
tl0.n No. 12059 1$ ber.1dt<bovcrrul..a &ftC a psz.-.Il1toubject. to· enst1a, 



i 
I 

0 
.. f. 

~ I .. 

rights will be granted applicants upon PQym~~t ot the statutory 
fee ro~ issuance of SQ!;l$. 

Re!3pe(:trullyaub~tte(i. 

~~ 
State En6ineer . 

D.a:r;ed. thil! 4 tb doyot J\Ugtlst, 1949. 

tJote i . A plat. I!!howing t'he various physical featureo discussed 
in the above ruling h herewith attachad. 
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