IN THE BATTZR OF ATPLICATION WO, 12059 ) o
PILED BY J. J+ DALLARD & HOY PEASSOR : RULIRG
TO APPRUPRIATE THE WATHR OF WHITE'S CREEK, )

Application Ho. 12059 was filed Cetober 22 19&7 by J. Je o
Ballard ami Roy Persson to appropriste 0,2721 e.t‘.a. of the _ C !
wagorn of White's Creek for irrlgstion purposes, ropoaged -

paé.nt. ar d veraiaﬂ 48 glven a8 being within- the aw aai’ Segtion

29, T, 36 b » 38 E, and the place of uss, consisting of 27.21
res is deazribsd as an irregulay shaped n»ract. of R 1:: tho
BS HED Section 29, Te 36 Hey Ho 38 B.

On Decamber 17, 1947 & protost was ﬂl&d a@mm m
-sating of thia appl aatiaa by ¥. S, me ané Baatrice Be
ones. 7The basis of the pmtest was

#that therse ia no sumlm water and no ‘ynap ng-
priated witer in sald source and that all of the- e
wators of #ald scurce aie cwned eand held uaderr SN
vested right, and that protestants are the cwners it
of & wmsud rz@s M t,ht sy er t.ha mwra of said oo
a@mﬁ »

Gn Fabrus 18 . 1%5 & field manugnuma on this ap 11- o t
eation wag: made; b;r "'_ M Deputy 3tate. mzmer. : e PN

On Febmary 18, 3.%9 a heariug ms hald en t,hc appueamm.- . .
Appearances vere ag fa oves S i 'J
?w maa Sgete Engineep « Hm a5 shaahew TR

Amia‘h;at ‘State Eagiaeer. LT

F‘ﬁi’ thﬁ ﬁpplid!i&ntrs - A. ?. Tﬂllm.

- por' m f“wmmt -

Tranwrip% éﬂ' amh ha&r-‘"; ;
mmrd 1n the office of 4 aﬁe

mestant Jcmeﬁ is. tha m& uf aboua M. aer»a of riwr
votteam land in portions of the ¥ 0¥, Section 20 and BY SEY Secs.
19, Ts 36 Ny, 8 385, He, Jones aﬁmaﬂ ‘that this _,1and wag. rum:arly )
wneﬂ by Wrsa,, Jomes: Eﬁaw and ~was fanhéritad by, Henry Merchant, Kr. Al
Jones purchaged the property from Helen Delosm Merchint in 1936, - g
Hr, Jones stated thot he leased the property in 1933 and since that T
Mma hw used’ the wat'-em from White's erh fer imssti@n purpessa.

t&&&ﬁmr Wtk ax.bibitt riled am en o
ngimar. S T




He was of the opinion that the praparty had a vested vator vight
from this scurce.

The rocords of the affiee of State sngineﬁr sheu‘that this
1lahd has & deereed vater risht fréep the Humbeldt Biver. In the

Bartlett Degree on page 92, the gollewing decraad ﬁaner rizght
1a set forth:

Gleimant « MHra, James Harp
dource - Hunboldt River
Diteh = Uater Wheel

Fpiopity  Divorsified | Length of  Duty of %étar
.._m... z.mmﬂa Selgon . e.0.8, Atre~Feet
1886 Qe e zo-»%- ¢ 15 4/28 22,81
Jl;ggg 33 'g% ggsa 1034 ia %?’15 ?as' §i’.;: ‘ 237
1886 1,78  gwse 19-36~38 3/15 L8 o st

It 45 thus seen that the zanﬂ or at lesst the greater pore
tien thereof, thot lirs Jones purchased *from-Hrs, Merchant and on
which he has boen using Vhite's Creek water, has a vosted water
righu for diversified peature f{rom the Huzboldt River,

WHITE CREER

in order to fully understand this matt@r, a brief ﬂeacription
;f Uhitets Créek éeacr&bing the exiatiag wator richts 18 hercwith
vensi

- White'a Gr@ak. sonctimes known as Cross -Croek; as White's

Stream and as Uater Camyon, has 1ts scures in the Sonoma Range and
flowa northwest&rly‘into ﬁhe City of Winnemucoas Origimally, and.

to & few yeors after the turn of the cenﬁurg, the areek flowed
t irough the HEE SWi Secticn 29, 7, 36 H Es in 8 northweatarly
dircction to & point botween Bridges and ﬁaud atreet and thoence
porallel to these stroets to the boldt River. DMras. Saligbury
tastified that the croek wep in bock of her home whieh was located
at 333 Bridpa Strest. In subssgueat yvears certain channel chenges .
wore nade which will be delinested later in this rultng. ,

Gertain recorded witer righte exist on this atream and
sltheugh such rights are abeve the proposed point of diversion under
Application Be. 12059, 1t is Pelt that o listing of such rights is
gormane to this ruiing. These righta are a3 follows:

Proof of Appropriation %o, QlO46 filed September 2. 91y
Funbolds Gounty whieh claiﬁ uns mads-ta & vasted right suffi-
en@ to irrignte 1345 seros g dand, The polat of divarnzan was
shoun a being withia the 5Bt $i4 Sectton 29, ¥. 36 ., R 38 E,
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and the place of use in the BE H¥ of suid Section 29. This proof
made glaim to & priority of 1893, In late years no use hns been
geda undor this right, .

Cortificate Wo. 432 issued under Pormit Ho, 2062 in name
of John B, Sohreincr in tho amount of Q;gg@ 2ol 8 fOr the 1rr;g§.
tion of 29,99 aores of land within the ﬁ%‘_aﬁé Saetion 28£ Te 36
Koy Ha 38 B, The point of diversion is within the HEX BEL Seotion
32 of anid townahip and rangae. _

_ _ Pormit Bo. 417% in name of Harvy Yarren to appropriate
.02 cufess for 1rr1g§ti&n &né donestic purpeses. The point of
diversion-is in the NE 3W Jection 29 ond the place of uge in lots
%, 10, &1, 12 and 13, Block 17 end Lots 13 end 1L, Block 16 J
ﬁyygg glnnamnaeal and being in the SEi HWS Section 29, T. 38 He,
ihe e :

.+ hpplieation Ho, 5793 was filed Cctober 7, 1919 by the
Uinnepucea vater bnd Light Compeny to appropriate 10,0 ¢.f.8. of
water from & ghaft tuinel or well devaleped in the bed of woter
{thite's) Gonyon. The propoged geiat of diversien L8 in the 3 W
Booticn 12, T, 35 M., B. 38 B, No sctien lag been teRen on this

. pppiication.

" Permit Ho, 6950 in namé of Winnemucea Water and Light Co.
was grented ?ebrﬁarghls, 1949 %o appropridte 1.0 ¢.f.8. £@§ gublie
utility purposes, (he point of diversion 14 within the 5¥: BB}
Seetien 12, T, 35 H,, R, 38 E, This pormit 1o 3¢ cover nowly
developed underground water in the vicinisty of White's Craek Channel
and sueh develoned water to comingle with the waters of White's
Crook, The Winnomces VYater and Light Company is the predecesaor
of the California Faeifiec Utilities Company.

o In addition to the ebove rights, the California-Pocifie
Utilitiena Gompany, through their predecessor in interest; hove no
doubt the first priority én this stream, ~Correspondence and records
in the office of State Bnglneer indicetes this and that such priority
would date baok to about 1881, NHe official record has ever been
filed in this office of such right. The second priority on the
straam was thot of Humboldt County s set forth in Proof of Appro-
priation Ho. 01040, , ' :

CHANHSL CHANOES:

o As aforestated, the alighment of the ariginal ghonnel of
White's Cregk wes northwesterly across ths NEL 5Y: Seotion 29, T.
36 N,, B, 32 E, running between Bridge and Baud Street to the
Bum@aidt;ﬁivar. in about 1893 Mr, Joseph Germain, the predscesaor
of Humboldu;cgunt{'umﬂer Proof of Appropriaticn Ke., OlOLO, con=
structed a ditch to convey the watera of White's Creek to the 133
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gores Jochtod within the NEL I Scction 20, This land voe later
mgngg.jgé by the hospltal, The point of diveraion was withim tho
% S¥Z of sald Seetion 29, The wérminus of the main diteh was
near the HE Corner of the 95} Nk of ¢aid Boetion 29, At thia
point the diteh forked to difforest pertions of snid wtract of land.

o At a leter dote; ond $o eliminate the creek chonnel fyom
the central part of town, the ditch which conveyed water to the
Humbolddt County tragt uwzs enlorged and aa*aén@gﬂ. The éxtension was
frof @ point near the HE Corner ¢f tho 5B Ui Seetion 20 acrthe
eastorly té ncor the HE Cornmer of the NRY G/ and thenca northe
weatorly neross the Southorn Paeifie tracks follewing generslly down
Bast and Hurst stroetc to che Humbeldt River, - The date of this
chonge was not fixed at the Uinnemuaca heoring, Sevarsl of the
withasoos for Protostaint Jones stated 4t was mede shout at tho time
6f the “bank rebbery®™, oand vhen the Vostorn Pacific wag constructs
ing chreush Yinnemuoea, - .

- In cbeut 1945 or 1946 anothor channel cohange vwoe nade in.
order to noke way fop dgva_ingganb of “91{9@? dinnarucea™,. & new
ditch was construsted which takes the £ler of the grosk ocut Juss
below the powor housg ond runs _mﬁhaaat@mg and boing paraliel 6
tho railvead tracka to the mortberly line of sndd Seetion 293 thonce
woot to the interascetion of the existing chonnel. I8 was understeod
that provisions would ba made to satisfy the exdistin .riﬁhﬁa below
the new taka=out. It is from this néw chonnel that Applicents :

Bellerd and Porasen desirs to divert water,
B _1SSUEs: ¢ |

~ The gupstion of whothor or not o permit should be issued
ﬂnaargﬁ@ncamm Ho. 12059 depends én whothow there arg ony existe

inp rights bolow the propossd poiab of diveirsiscn. FProtostant Jones
tostifiod that ho hag beon using the wobters of thiteta Crasok aube
peguent to 1933; 45 be ia the only user below thias point, we must
detorodns if he, through his prodecessors i invtorest, heg an
established vested r—.ig:hﬁ frem thive's Creck, R.¢. & #ﬁghb initiated
prior to Hapeh 1, 1505.

It would sppoor thot if the first chammel chenpgo whieh
conveyed the water esaterl g of the Bumboldt County proporty was
mude prior o Herch 1, 1905, there might bo a poassibility of the
Jones' proporty hoving a vestod right of gsono of tho sarly ¢pring
fiew, provided thero was & aevhed of convoying the wotor seross
an outer slough shotm on ths 1913 nap £iled ia support of the llorp
gmenf ond which was the basia of the dedreced right fyom ths Husboldt
Adver heretofore uenticned, o tostisony wes preésonted and ae
rggggg found of any ouch mothod of gonvaying the water acress this

- Ye find in exesiping Froof of Apwropriastion Mo, 03040 of
Humboldt County this lesguage:

be
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"It wops the intention to tstsﬁ‘ﬂ;ﬁrmﬁe aik vovor flowlng
dovn ¥hitots Btroom ond ¢o irrigate os much lond as
the samo woudd wator, but until the last fow yoirs
thers wog @:g.;ly snouff water ge irrigato olght aeres,
in 1909, 1910 ail of said 135 ncros wore irripabed Lor
food; g@a@azr the sagebrush wos not cleored off the
gxtra 53 aerosY,

This proof was fllod in 1911. It would appsor that thore wos listle,
| waber pagsing the Hunbeddt County point of divorsien exdent

£ ony
possibly tho carly spring Clow,

| . &8 herstofore stoted, withesass Lor Frotootont Jenos ‘

testified vhot the firsgt chennel ehahpge was nede about the timg of
the Ybank robbery® in Uiasncouecs and durisng the com truction of tho
Vostern Pacific mallroad,- In order to sscertain whether this change
wag medo prior to March 1, 1905 we looked through the {osues of the
newgpaper thot wis belng published in Vinnemuged during this g@ri&ﬂ.
e found in tho Boptember 19, 1900 issus of the "Silver State” an
agoount of the robbery of the Fires Haticnal Zonk &6 Uinnemucea., e
cRtonded our rasoareh to the £iles of tho Hurboldt County Olerk

%inngmggcahahan.heing an unincorporated town} ond fourd in Book B
Poge 146 under dote of July 6, 1908 the folléwing statoment:

UTho Potition of Reaidents and Towepeyers of the
town of Winnermees, Neveda, praying that Cross .
Crogk in ita courae ﬁhraagﬁ;ﬁha tows of Uinnengeon,
be declsred o public nuisunce by the Boerd, was
raad and gonsidered by the Board, whersupen, H, 8,
Bonnoefield sppeared before the Bosrd mnd duly nmade
cbjoetion to bthe gronting of sald potitien, ond
therenftor, onid natter wag igld over fev‘éurthaﬁ
gonsldaration,”

It weuld thuﬂ épﬁﬂa@-nhab the cetusl shonge in the course of the -
chonnol won medo sudbsoguent te July 1908, Ia o Jetter datod MNev. 19,
%9& fron Honry P. Bork, Suporintondent of Jtrects, he gtated ns
followst

"Phis oroek {(meaning water ecnyen) origimally
floved through the main part of tho elty ond about
1910 & divch wes dug to sarry this wator aprcund
tho cutskirts of the ity « & « = H

It thorefore aﬁyanas‘ﬁbviaua to us that the chennel change was nade

sonetine Letween 1908 and 1910,

~ FPron the reaaons ebove, it appenrs obvicug to ug thet the
property now ownod by Mr, Jonas dowgs not have a wator pight out of
white's Creck, : :

The pr aghinst the granting of & pormit undor Applica=
tion Ho. 12059 is her&§§§h-everrux¢ﬂ and a peralt subject to existing

The protest

8.




rights will be granted applicants upon payment of the stetutory
fee for issuance of S8mE .

Respectfully submitted,

Suate Eﬁginaer

Dated thig Lth day of August, 1949.

Hotet . A plat showing the various physical festures éiscussed :
in the above ruling is herewith attaehed.
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