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lUll.ING 

Applica~1Qn . NO.12711wu rUed November 4. 194$ by 
JJolmanF. BarlowudAl"'t;nUl" R. !!a:l"low to appropriate 1 .. 0 c .. f.a. .. 
of thewatera otDutch. Creek f,. or. power and· (lODleat:l.c pl1I"pOs8a. 
The pro.... poeedpolnt ot .. 41 V$l'Sion 18 Within theNE. Hi Section 20, 
'1. 9 W •• R. 29 :B., M.n.M. 

an Jant.l8r7 10 1949 aprotelJt wae rued to ~hep'antlns 
of' a permit by H. C. Glhette, Capta1rl, U~S.H. Coumanc1i.n:l:J0ff1cer, 
Haval AlMlImition Depot, Hawthorne, Hevacla. Theproteat read.8es 
follows: 
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• On October 26, 1949 AeB1stant State Engineor, Hugh A. 
Shaobe¥'/lor, met With the applicants and repreeentativea of the 
Navy at HaWthorne at. whlch t1me tho entire matter waa discussed 
and a proposal was offered. whlch at that time met w1th the approval 
of both applicant and proteetant. 

On April 7. 1949 the U. S. of America, Naval AmmUnition 
Uepot, tl1ed Application No. 11817 to appropriate 1.0 c.i.e. of the 
'Waters of Dutcb~ Creek for mun1cipaland dOl1lost'1c purposeG. A 
protest to the grantl~ of a permit under said application was 
fUed October 27, 1949 by liobls F. and .t\rthur R. Barlow. 

Dutch Creek rhes on the eaatorly slope of Mt. Grant and 
flows 1ntoWalker Lake. 'i'Monly recorded water nght on thls 
creek 1s evidenced by Certit1cateNO. 1583 issued under Permit 
No. ~70S ln the amount of 0.126 c.t.s. for the irrlgation of 
12.6 acres of land located within the SI'1~ of Section 16, T. 9 N •• 
R. 29 E. This .tor right orlg1ru1lly in the RatiO of t~s. tao E. 
Spencer is now owned by Hol.can F. and Ili'tbur R. Barlow •. 'The 
Barlows a1~o ow Lots :3 and ,. ameS the WI. of SW/: Section 16, '1'. 9 fl., 
R. 26 E. It should be noted that in the protest the amount· of 
0.40 c.1' .8. was r:entioned itt connection with Application !~o. 
470S. Thls 1e in error 8S tbe right under ba14 permlt 1s 
limitod to 0.126 c.i.a. 

In the protest fUed by the tlavy, mention ls made of 
a water developoent progr~ and the intention to install a 
pipe linG to convoy the waters ot Dutch and Cottonwood Creeks to 
a distributing reservoir. '1'tli. program was discussed at the 
oe.ting of October 26. 1949. It is our under.tandlng that aucb 
progr8!il 18 cow under way and 11 pipe line bas baen inatalled to 
convey the waters of Cottonwood Creek. Thia pipe lino to Cotton­
wood Oreek oroases the Barlow property. 

Tho tentative agreosent reached at .the meeting of 
October 26 was bu.sd on the utllitation of water from this pipe 
line and the bigh head available Which wo~d reduce the amount of 
water noeded by the applicant for the generation of power. Tho 
amount of water necesaary for the eeneration of 7.; le.w. with the 
bead conteGiple.tedunder Appllcatlon N(). 12711 would be 0.4' c.t .s. 
which amount wuld include the 0.126 c.t.a. under Certificate Uo. 
lSS). It thewat.er wee de1i(v8red !'roll! the l~avy pipeline. Olld 
whicb would have a pres8ure of about 32S ~d8 per squarelncb. 
tho apQunt necessary to develop 7., k.w. of power would be 0.22 
c.i.e. or 0.094 c.£.8.10 exce •• of tho1r 0.126 c.f.a. already 
acquired. The tentative acreement was as follows: 

. That Application No. 12711 be approved for 
0.45 c.i.a. (which 1ncludo~ the 0.126 c.f.a. 
under Certificate No. ISS,) for· power purposes 
with the underatanding that 1£ within a reason­
ablo time the Naval ~unitlon DepOt is able to 
furnish Dutch Creek water froIil their pips line 
in the an;ounts Olld beads hereafter set forth. 
then the artount of water under sucb . pemit I!l8Y 
be redueed aa tollows: 
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The tlavy to d.eUver to Applicants ~ a pipe 
l1ne at approximate elevation of 5155 feet on Dutch 
creek 0.22 c.f.a. of water or sufficient water to 
produce 1.5 kUowatte froti1 Septeober 1S to July 1 
of the following year and durinG the period July 1 
to Septeeber 15, the ~a.vy Will deliver, under on 
approximate head ot 7)9 teet, a m1n1mum ot 0.126 
c.f.s. and any additional water that may be in excess 
to the needs of the Uavy up to 0.22 c.f.s. 

The advantage of this latter an'o.nget!:ent i8 that during 
tbe usual dry period from July 1 to September 15 the appl1c_s, 
under Application llo. 12711. would receive 0.126 c.£.e. Which ia 
the ar..ount tbGY ~ already entitled to under Certificate flo. 1563. 
Durillj; the . balance of the season they would receive 0.22 c.£'.s. or 
0.094 c.f.a. above their present. right. 

Records kept by tho rtavy of' .the flow of Dutch Oreek at 
the approldm4te looation of their pipe line at elevation SlS5 
indioates that durina July and AUcuat of 191+9 the average now 
was about 0.26 c.t.a. If 0.126 c.f.a. was diverted to satiefY 
tho r1.ghts under a pemit granted on Application l.Jo. Un1, there 
would be lett available about 100,000 ga.llODS per day for utiliza­
tion by the DepOt. 

Undor such an agreement thie office then would be able 
to Bl"aDt a permit un.cier Application No. 12677 oubject to exiat1@g 
l"1ahta. 

On February 26. 1951 an agreen;;ent was signed by appl1-
. oants and protestant which ~~bodied in general tho prov1aione 

prov1ded tor in the tontative agromr;ent. This a.greoIllentreacle 
as :followa= 

u AG.!tlP'JUfl" 

n'l'b1s agre8lll&nt •. entered into tbb 26 day of' ~., 1.951. 
by and between the UrUTE.!) STATES OF i\.~RIOA. Depertruent-of tho Navy. 
represented by the Chief of the Bur.eau o.t Yarda and Docks, . party of 
the first part l and 1l0UWI F. BARLOW and CA'i'HMIt1B U. BAnLO'\1, 
husband and ",-re, and ARTHUR R. BARLOW and MARTHA Q. BARtOW, husband 
and vifo, of Hawthorne, Nevada, parties of the seoond part: 

t1tTNESSETB : 

UHElIBAS. party of the nnt pan, a8 owner or oertain 
property in r.iineral County, Nevada, known' 6e the United States 
Naval .AI.limunition Depot, Hawthorne, r~ovada. is. entitled to the 
beneficial use of tho waters of Dutch Creek. Mineral County, 
Xevada. and bas planned tho constX'Uctionofa pipe line from 
Dutch Creek to tie into the waters ot a streaal known as Cotton­
wood Cre.k to adequatelyeerve the af'orelt11d Naval Acml.uni tion 
Depot: and 
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WHWAS pQr'tieo of the I$aeond part,. 4eownere of' certain 
landsinC,aneral COWlty, nevada, are on~itlod t.o the bene.ficial 
use of the watera of said DutCh Creek; and 

. WHBRIUS·· partied of' tho second part have fUed an appli­
cation (No. 1211.1J with the Uevada St.ate En£;ineer for pe1'tl1.fJion 
toO appropriate.for power purpoaea 1.00 cu" ft. per Becond of water 
frorl »uecb Creek,and 

WHEREAS, the party o.f the first part, objects to tho 
grant1n3 by theNOvada State !maineer ot the application of the 
partieD of the &econd part .for the appropriation of 1.00 cu. ft. 
per second ot water frQm Dutch 01"Oek; and 

ili1iERSAS, the Nevada State Eneineer bas prel1tl1narlly 
det&nl1ned to 3rant the parties of the aecond part a permIt for 

·0.45 cubic ft. per second Q£ water under Application rio. 127U, 
which amount shall be the total amount of waters of Dutch Cnwk 
allocated to the parties of the second part and shall include the 
0.126 cu. ft. pa~ second o.f water previO\1Bly allocated to said 
ucon4 parties under Certificate No. 1583 laaued by the nevada 
State Sna1noor; provided, however, that aU neooaaary con~truction 
V1Grk and5tepe nocee.a~ to proV4l the present npp11cat1.011 IJo. 12111, 
ebsll have beenac.compl1$hed by the parties of the second part 
within e period of three U) yeare from the date of the 1eauance 
of e. penult under App11cation uo. 12711 by the !fevada. State Imglneer. 

NmJ'. 'l'HlmErotmin coneideration of' ~e mutual benefits 
aM advantages to be derIvGd therefrom, the partiesbereto 40 
Slt\1ally aueo: 

1. 'PbGt the partie. of the e8condpart Ghall delay tor 
a period of two (2) yeers in cOllloeucioe the work of diversion of 
additional waters from Dutch Creek under Application Ro. 12711 eo 
ae to enable tho Doparttlent of tlle navy 'co thoroughly observe the 
flow of Dutch Creek and determine whether lnetallat.ion of' Q pipe 
line to divert the waters of Dutch Oreek to Gerve the Hawthorne 
Naval ~un1tion Depot, 88 planned,'wll1 bo economically warranted; 
provided. however that.1£ within t.he two--year period the t4avy 
D&part!:ilElnt shall detemine not to 1nataUtlbe pl'Opoeed pipe line, 
thon, and 1n that event. the ~avy DepartlilGnt will not. protel5t the 
granting by the. Nevada State Bneineer of second parties' Application 
no. 12711 for additional water for powor purpoSGs. 

.. 2. That:l:f' it is deteminod by tho Department of tho 
riayy to construct the eont8ll;plated Dutcb creek pipe 11ne. then, and 
1n that event, provl,sione \'1111 be made for the parties of the aecond 
part to tak4:1 the follotfing 1lO0unt8 or t/tltor :f'rom. the pipe Una at 
~o pressures and during tho periods spooified, which amounts, 
however, ohall be 11rdted to and never be 1ill.Or6 than the cu. it • 
per .econd now of Dutch Cr<lek at the t1me ot t:aklng tho w~.tar, and; 



• furthor, thllt the lirnitE} ottbe op. propric.rt.1on oE tho pnrtioo of tbe 
~(Jcond p:lrt~ell. bo reduced to tbe apacified tl!tou.nts as follows: 
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1:1. not lees then 0.22 cu.tt. pereocond of Wtltol" at. n 
m1n1nium pree$ura of32S pounds per G~uQro1neb (or eutfic1ent to 
generate 7.5 ~.j)d.urina the ger10tl of 1S Soptot)ber of MY ;roar 
tbrough 1 July of the foU~m:Lna year. . 

. b. tJot loss than 0.126 cu. ft. per qcond, ot'tlater Qt 0. 
IDinlllJUli! ~ssuro of 32; poundlS POI' squnra inch (or sufticienttc 
generotQ 6 1t~) during the per104 1 July through lS Soptol'soor of 
each "ear. 

c. If the aforenoted ~~unt~ of weter cnn not be delivered 
at the pre.ss\U"o of 32S poun4s par square inch iro1'l the navy dee.1ened 
pipe 'alae whlchmay be .. installed. the uaximum prceGUre possible to 
bo obtainod from such designed p1poeize ehall bo occeptable to 
th, p8%'tioa of the aoeondpart. 

IN t111m1S3 \'11mru?OF.thepartics bereto have causod this 
c~cment to be executed (Us of the (tato abovo Got torth. . 

UU!~D S?A~ ov ~aICA 

Spec a1 Attornoy 
roprcsontillfl W.e Of rico oZ the 
Attornoy Callorol,. U. S. Dept. 
of Justico,," 

,I . Atthw; 11. Barlow 

fort 030 0 Bacon P~rt. 

s. 
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A!lLlfJQ . 

. . In ViOlfOj' ·the ~reel!lent o£FebtUQZ"Y 26, 1951. a p,erntt .. 
can be ganted und.r Appl1catlOllI~o. 12711 in~ho atliOWlto Qf O.4S 
0.1' .e, lor p()W8~ purposes sUbjeot to tho prov1e:l.on$ S()t t'orth in 
said agreon;,;mt arul partlcularlyeubJect to the.foUo\lf1n.g proviSions: 

1 •. that the 0.4; o.i.e. granted und\lt' tilt. application 
inclu4e" tho 0.126 c.r... !s.ued under Cel"tificate 
170.158'; 

2. That·· $1' the ~part.rn.nt OJ' t~ Uavy (Proto.tant 
horeb) constructs the . Dutcb Cl'$ok pipe line 
provision ls to be Ii.1Qde .fot' the .pemlttee under 
PEiri1J1t Ue. 12711 to tet~ wat$r from .a1dp1pe 
1100 in tb~ tollOlf1ng aJilOllnta: 

[/Qt..les.o tbtln 0.,22 cu. It. ~ second of .. 
, watf»' at ... Llintm\1Q preeaun ,of j25 pounds 

per squ$".,1neh (or 4IUt:tlci~t to gOnet-ate 
7.~if'J) 4Ul"ingthQpe~od of l~aQP~ber 
of any yeai' tlwough 1 July otthe foUow-
ing yael'. . 

tlot 1e.- than 0.126 Cl.l. it. POl' aecondot' 
wllterf,it Q'Slln1int1ltl prfifJeuroot 325 pOumls 
per. aquarelnch (or eut.flclent to g4inerate 
6 Kt1) dur1l:i8 tho pe$'1odl, JUly tb..ough ~S 
Sopt~ber o.f eacb YIil!U'.. . ' 

Inauch 8ileventthe. amOunt of wa,er tbe pemlttee Will be 
entlUed to undor Pemit i!Io. 12111 WiU 00 reduced to contom to 
such amount,,: 

. .3. Ii'. the. G.forenoted ~Utl~ of Wai;6l" can not be 
deUve ..... d {it ;11. prea.ure of lag pGundo per 
square inob &«1. tho Navy delicuoli pipe al.o . 
ub1eh ~ ·be ~tst.aUadJ the iil.mdmUllip~ 
possible to be obt;a1n~li ~ suchrlooicned 
pipo siGe tihall be acceptable uo line partle& 
of tho seCOM part #Ql'ld . 

~. In the ovent that theDe~t of tbe navy. 
after a .. two y(;(U" atutly Qi'tbe now of Dutch 

. ~all:. tletQl'~no$ ,not t@ :1netall tho proposed 
Uut,ol:! CreflttpipQ l~, tl\tmprovialeinNo .. 2 . 
und.er thi$ rullnG dooe not apply. 

ApJ'U 24. 1951 


