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IN THE MATTER OF APPLICATION NO. 1353) 
IN N~m OF EUCENE DRUMM TO APPROPRIATE 
UNDERGROUND WATER IN FISH LAKE VALLEY, 
ESl·mRALDACOUNTY; NEVADA. 

) 
• • 
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RULING 

Application No. 13533 was filed November 6, ·1950 by 
Eugene DrUlillll to appropriate 2.0 o.f.s~ of underground water 
for the irrigation ·of 120. acres of land. The proposed point 
of diversion i$ located within. the NW4 SEi Section 16, T. 2 S., 
R. 35E •• p.'.D.r~. and the land to be irrigated is des(ll'ibed as 
the SE~ w::4 and Ni SE$ Section 16, T. 2 S., R. 35 E. 

The notice of thiSapplicatlon was duly pubiisl:iedin 
the Goldfield News, as prescribed by law, and on February 23. 
1951 a protest was filed by E. L( Cord to the granting of a 
permit under said application. The basis of said protest is 
8S follows: 

. "Tbat.the ,granting of the above referred to 
applica.tion would impair ~d. tend to impair. t;he value 
ofe:X:i.sting water rights now owned by ! •. ~. ·Cord, 'and' 
would conflict with the existing righte.of prote8t~t, 
and would threaten t;Q prove detrimental to the public' 
interests. That the underground waters are insufficient 
tOs8t;l"ry all t>f the. existing .water' righter and the: . 
waters '. which applicant seeke. to appropr~te. and tbi,lt···.' 
there is in sub.t_ce and effect no unappropriated ", 
waterein the proposed undergrount4 801.U"ce of supply." . 

The matter of a~tion on this application is now before thia 
office. 

","" "------'-------
. . FrpmSe.ptember 26, 194.9 to July 17 1950 some ,106~pplica-
tiona tOappro,priate underground water' in FiSh Lake Valley were 
filed in tbis ofrice.The amount of land propoaedto be irrigated 
u~d~r ~h~I1i,e,~ppl:~c~~iona approx1lnated,30.000 licrflli!·.andthe,~unt, 
ot .lIlaterpr.opo8~dtol;)e diverted ran in the magnitude of 300 " 
cub1~-f'e~t':per. '$e,cQl'!,~ ~hich. 'lfou.ld 1)eequ~ vallilPt. to about 6OCl •. '. 
acre-feet :01" 193,90Q.QQO gt;lllons of water daily. On tlle·basie 
of a dUty of'Sacra-rElet 'per acre, the )0,000, acres would need 
150,OOO'acre-~e~t otwater per season. 

The greater portion ot the land covered by thes€! applica
tiol1s is gOVernin~nt land and cOnsequently most of the app).1cants also 
filed homestead and desert 1andappl1cations with the BUJ'e:au of 
Larid Management. . 
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SUBSEQUENT STUDIES 

We are well familiar with the occurence of ground water 
in our many ground water basins scattered throughout the State .. 
We realize that the aruount of ground water available for diversion 
is dependent upon the area of watershed' of the valleys: on the 
amount of precipitation falling thereon, and on the geological 
structure of such watershed •. The amount of water that can be 
pumped from any particular well depends on the characteristics 
of the water-bearing formations penetrated by the well. 

In granting permits to app~opriate underground water 
the State Engineer must act in accordance tlith the laws. pertainiilg 
to the appropriation of such water (State. 1939, Chap. 17g as 
amended), especially Section 10 thereof which provides in part: 

"--··---he shall determine if there is unappro
priated water in the area arfectedand shall issue 
permits only if such determination is affirmative. ---"'.- -" 

Fortunately, the State of Nevada has had, since 1945, a 
cooperative program with the United States Geological Survey, 
Ground4jater Division, for the purpose of determining the safe 
yiela of ground water in the valleys throughout the State. 
Aocordingly, we called upon the United States Geological Survey 
to make such a study of the ground water conditions in Fish Lake 
Valley, ESIileralda County, whioh was completed in the early part 
of ~hl6 year .. The results of this stiJ.dy l1aa been published as 
l1atar Res'ources Bulletin No. 11 entitled "Preliminary Report on 
Ground-Water in Fish Lake Valley, Nevada and Cal1f'ornial1 , by 
T. E. Eakin. 

Briefly, the report states that under present conditions 
15,000 to 20,000 acre-feet of water per year can be'withdrawn by 
wells in addition to the amount pumped in 1949. 

The State Engineer, in acting on the applications to 
appropriate water, must necessarily limit the amount of' diversions 
tol5,ooO to 20,000 acre-feet of water annually. ' 

Another factor deemed necessary to consider was the 
quality of land. r4ucl.1of the land on which water was to be placed 
under the applications was visibly poor. The quality of the bottom 
lands could only be determined by a study conducted by soil 
experts. The Bureau of Land Management, in their studies to deter
mine ,whether or not the parcels of land applied for were suitable 
for irrigation and crop produotion, had to, as one of their principal 
considerations, study the soil conditions. 
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Through a cooperative program with the University of 
,Nevada, Agricultural Experiment Station. a reconnaissance land 
classification .study was made. Howard G. Mason, Agricultural 
EconQmist of the Experiment Station, who conducted the survey, 
was ac~ompanied by soil experts of the Bureau of Land Management. 
The results of this survey is set forth in the above mentioned 
Water Resources Bulletin No. 11. Mr. Mason found only 5,000 acres 
of Class I lands, outside of private ownership. 

Water R~sources Bulletin No. 11 is appended hereto and 
made, a pa:rt of thil;iruling. 

ACTION BY BUREAU OF LAND MANAGEMENT 

On Septembe:r 25, 1950 the Bureau of Land Management, 
through the Nevada, Land and Survey office, issued its decision 
on homestead and desert ,land applications filed in Fish Lake 
Valley. Their decision applied to 107 applications f'o.r land 
entry. Of' this number 89 applications were rejected in their 
entirety. 18 applications were approved, covering some 2,960 
acres of land. On a basis of a duty 6f 5 acre-feet per acre, 
this number of acres could utilize about 15,000 acre-f'eet 6f 
water which approaches the safe yield as determined by the 
Uni ted St,ates Geological Survey. 

STATEMENT OF .POLICY 

'The development of ground water involves miinycostly' 
expenses, such as the drilling of a good well, properly cased, 
and the installation of a deep well turbine pump and motive power. 
The lack of electriCity in the valley will necessitate the in
stallation of diesel or gasoline power units. The raw desert land 
must be cleared· and leveled, ditches must be constructed and the 
property fenced. ·In addition, there are many other major expenses 
such as buildings, farm equipment, etc. 

To make a success of such an enterprise the prime natural 
requisites are good soil and a sufficient water supply. Without 
good soil the project is not likely to succeed in any .event. 
The history of ,liIuch .undertakings, and there are many to draw 
conclusions £rom, is that with all factors favorable the under
taking is still a marginal one. 

In acting on the many applications before us'it will be 
our poliCY to grant permits to applicants who have been granted 
their land applications by the Bureau of Land·Management, and to 
deny the applications to appropriate water on lands which have 
been rejected by the Bureau of Land Management. 

EXISTING RIGHTS 

We are cogniZant of the rights ,to appropriate, groUnd 
water by Protestant E. L. Cord. Any additional permits granted 
will be subject to existing ri~ts. 
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RULING 

Under the ruling of the Bureau of Land Management dated 
September 25, 1950, Appl1ca.nt Eugene DrUriII!I was granted Desert 
Land Ent!7 ~o. DLA 01172 covering 120 acres within the SEt NEt 
and Hi SEt Section 16, T. 2 S., R. 35· E. 

Being of the opinion that there is unappropriated water 
in the area covered by Application No. 13533 and that the diver
sion thereof would not be detrimental to Protestant's interests, 
the protest of E. L. Cord is herewith overruled and a permit 
will be granted under Application No. 13533 in the amount of 2.0 
c.f.s. with the understanding that the duty of water per acre 
or land irrigated is not to exceed 5 acre-reet per acre of land 
irrigated. 

Respectfully submitted, 

~ 
State Engineer 

Dated April 17th, 1951. 


